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Prevention costs less than cure. This wisdom has been recently mainstreamed in the UN system. Prevention lies at the
core of the UN reforms. The UN prevention agenda has incorporated the domains of peace and security, development, hu-
manitarian assistance, and human rights. The UN preventive diplomacy has comprised briefings, monitoring bodies, “quiet
diplomacy” within the UN Security Council, the UN development group, the UN Secretariat, the World Bank group, the UN
office for the coordination of humanitarian affairs, etc. In 2018, a group of states proposed to extend prevention to the UN Hu-
man Rights Council - to operationalise it’s mandate to prevent human rights violations. The views on the operationalisation
of prevention have diverged. Human rights and conflict caucus under the leadership of Germany suggested using the full pre-
ventive potential of the UN human rights instruments by a stronger link between Geneva and New York — through the briefings
by the UN Human Rights Council special procedures at the Security Council. The Like-Minded Group recommended to refrain
from the review of the existing mandates of the UN bodies and rather to enhance technical assistance and capacity building
of states to address the root causes of crises. A few states expressed concerns that prevention might serve as an umbrella for
the military component of responsibility to protect. Surprisingly, the agenda has not been suspended: the stakeholders do
not quit the agenda and engage constructively in negotiations on the prevention tools. The research puzzle of the article is
that while the interrelation of peace and security with human rights might bring a cumulative effect, such an interrelation
could also mix the mandates of the UN principal organs and cause the deep structural review of the UN. This article aims to
reveal the variety of tools in the UN prevention agenda. What is prevention at the UN system? What are the tools that could
be launched for the prevention of human rights violations?
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prevention.
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IIOBECTKA OOH ITO IMTPEAOTBPAII[EHUIO HAPYIIIEHUN
ITPAB YEAOBEKA

A. C. BOAILIOBY

YBunegenvockuii ynusepcumem, Yuusepcumemcwmpacce, 25, /1-233501, 2. Bunegensd, Tepmarus

IpemoTBpaTUTh 60E3HD IENIeBie, YeM €€ JIeUNThb. DTa MyApPasi MbICb POHM3bIBAET HeJaBHYE MHUIVATUBDI B CYICTEME
OOH. Vpes nipeqoTBpalieHus JEXUT B 0OCHOBe pedopMupoBaHus opranusanyu. ITosectka OOH B o6actu mpemoTBpaiie-
HUSI 3aTparMBaeT BOMPOChI 06ecrieueHnst Mupa 1 6€30macHOCTH, Pa3BUTHSI, TYMaHUTAaPHOI TOMOIIY U MpaB yeioBeka. [pe-
BeHTUBHAas gumiomaTus OOH BiIoumia 6pubMHIY, MOHUTOPUHTOBBIE CTPYKTYPDI, “TUXYIO AUTIOMAaTHIO” B pamMKkax CoBeTa
BesonacHoctu OOH, rpymnmbsi OOH mo Bompocam pasutust, Cekperapuat OOH, rpymnmy BecemupHoro 6aHka u YipaBieHue
OOH no xoopamMHauyy ryMaHUTapHBIX BOIIPOCOB U APYTUX CTPYKTYP. B 2018 r. rpymnna rocymapcTs Mpenaoskuiia 3aeiicTBOo-
BaTh NpenoTBpalieHe B pamkax MmaHgara Coseta OOH 1o npaBam denoBeka. [103MIMM yUaCTHUKOB I10 3TOMY BOIIPOCY pa-
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MOTeHIMaN TIpaBoyueoBeueckux MHCTpyMeHToB OOH uepes obecreyeHne B3anmoseiicTeus YKenepnl 1 Holo-Mopka myTem
6pudunros mangartapues crenmpoienyp Cosera OOH 1o npaBam uenoBeka B CoBeTe BesomacHocTu. I'pyrina equHOMBIII-
JIEHHMKOB peKOMeHI0Ba/Ia BO3/IePXKaThCsl OT IepecMOoTpa CyIeCcTBYIOIIUX MaHaaToB opraHoB OOH U yCUAUTh MHCTPYMeH-
ThI TEXHUYECKOH TTOMOIIY ¥ HapallyBaHMsI MOTeHLMaIa C COIIACKsI TOCYIapCTB, UYTOOBI pa3peliaTb KOHQIMKTHI HA HAYaJlb-
HOV ctaguu. HekoTopbie cTpaHbl BbIPa3uiiv OMaceHMs, UTO MpefoTBpalleHe HapyIleHu i [paB yesl0BeKa MOXKeT CTaTh JIUIIIb
HIMPMOIA 17151 3a71e/iCTBOBaHMSI CUIOBOTO KOMITOHEHTA OTBETCTBEHHOCTM T10 3aliyTe. YIMBUTEIbHO, HO JaHHbIE TIePEeroBOpbI
He 6bUTM ITPeKpallleHbl: 3aMHTePeCOBAaHHbIE CTOPOHBI HE OTKA3bIBAIOTCS OT MOBECTKM U BeQYT KOHCTPYKTUBHbBIE TT€PETrOBOPLI 10
KOHKDPETHBIM MHCTPYMEHTAaM IpefoTBpalieHus. Vicaiencnenyercs cieaymoomnias rnmpobiema: B TO BpeMs Kak IepervieTeHne Bo-
MIPOCOB Mipa 1 6e30IaCHOCTH C BOTIPOCOM COG/TIONEH NS ITpaB YeI0BeKa MOXKeT AaTh KyMY/ISITUBHBIN 9 deKT, OHO TaKKe MOKeT
M3MEHUTh MaHIAThI NIaBHBIX opranoB OOH 1 moBjieub ITy60KMEe CTPYKTYPHbIE M3MEHEHMST B OpraHu3aluii. ABTOP Mpearnpu-
HMMAeT TIOMITKY BBISICHUTb, UTO MPEJICTAB/sIET CO00I npeaoTBpamienye B cucremMe OOH 1 Kakye MHCTPYMEHTbI MOTYT ObITh

3a/1e/iCTBOBAHbI /IS PENOTBPAIeHM s HapyIIIeHNii ITpaB YeoBeKa.

Kntouegwte cnosa: OOH; Coset BesonacHocti; CoBeT 1Mo mpaBaM ueloBeKa; OTBETCTBEHHOCTb M0 3allliTe; MpaBo Ha

pa3BuUTHe; ripeaoTBpalleHNe.

BaazodapHocms. VicciieqoBaTeIbCKMiA MIPOEKT Moaaep>kadH HeMelKM HayqHO-MCCIe0BaTeIbCKUM 06IIeCTBOM, IpyTIa
2225/1 «MupoBas MoInTHKa». ABTOp BbIpaskaeT IMPU3HATEIbHOCTb 3a TOIEPXKKY ITPOEeKTa.

Introduction

This article aims to answer the research question
about the tools and mechanisms that could serve the
purpose of the prevention of human rights viola-
tions. The relevance of this question is determined by
the recent initiatives in the UN system to interrelate the
mandate on peace and security of the UN Securi-
ty Council (SC) with the mandate of the UN Human
Rights Council (HRC) to prevent human rights viola-
tions. The UN system could face deep structural reforms
or even seize to exist depending on how actors and rele-
vant stakeholders agree on the operationalisation of
prevention. For example, the recent proposals by Ger-
many to establish communication channels between
the UN SC and the UN HRC are based on the overlap
between the prevention of conflict and the prevention
of human rights violations that are the mandates of the
UN SC and the UN HRC respectively'. These initiatives
could bring the cumulative effect to dealing with crises,
however, raise high risks of either reviewing the status
of the UN HRC or reforming the institution-building
of the UN SC (and thus opening the Pandora box of

reviewing the UN Charter), or even develop a new con-
cept of humanitarian intervention or a military com-
ponent of responsibility to protect (R2P). The conflict
prevention of the UN has been largely operationalised,
which is not the case of the prevention of human rights
violations — the respective mandate of the UN HRC has
no concrete tool and mechanism. Would the prevention
of human rights violations mean the inclusion of non-
state actors in the activities of the UN SC? How to dif-
ferentiate the prevention of conflict from the preven-
tion of human rights violations? What are the possible
tools and a wider context of UN preventive diplomacy?

To answer these questions, the article deals with the
following objectives. At first, the article explores the ge-
nesis of UN preventive diplomacy. Further, it examines
the agenda on prevention within the UN SC, the UN
development group, the UN Secretariat, the World Bank
group (WBG), the UN office for the coordination of hu-
manitarian affairs. Finally, the article investigates the
main proposals on the prevention mandate of the UN
HRC.

Genesis of the UN preventive diplomacy

The agenda of the prevention of human rights
violations is held at the UN HRC in Geneva because
the prevention of human rights violations is one of the
mandates of the UN HRC. The constitutive document
of the UN HRC which is the UN General Assembly reso-
lution 60/251 stipulates in para 5f that the UN HRC
shall “contribute, through dialogue and cooperation,
towards the prevention of human rights violations
and respond promptly to human rights emergencies”.
At the same time, the broader prevention agenda of
the UN system incorporates the mandate of the UN SC
to prevent conflicts, plus, a few other dimensions of

prevention within the UN development group, the UN
Secretariat, the WBG, the UN office for the coordination
of humanitarian affairs.

The prevention agenda of a few UN bodies includes
a scale of concrete instruments, tools, mechanisms, and
methodologies. For example, in the case of the conflict
prevention toolkit that is largely developed within the
UN SC, the mechanisms include special envoys, spe-
cial political missions, peacekeeping operations, ra-
pidly deployable mediation expertise, sanctions mo-
nitoring, etc. The prevention of crime that is the focus
of the UN office on drugs and crime suggests largely

INote verbale dated 1 July 2020 from the permanent missions of Belgium, Estonia, France and Germany to the United Nations
addressed to the president of the Security Council. UN Doc. S/2020/631.

United Nations conflict prevention and preventive diplomacy in action. UN department of political affairs [Electronic re-
source]. URL: https://dppa.un.org/sites/default/files/booklet_200618_fin_scrn.pdf (date of access: 30.07.2020).
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research-based prevention based on the analysis of
the information and intergovernmental cooperation.
The prevention of human rights violations, in its turn,
has not been operationalised yet, which opens room
for interpretations and discussion. The constituent
document of the UN HRC (resolution 60/251 of the
UN General Assembly) does not propose any concrete
mechanism to implement prevention, but “a prompt
response” or “dialogue and cooperation”, whatsoever
it could be interpreted.

In 2010-2020, the discussions on the prevention
mandate of the UN HRC reinvigorated and suggested
two leading views on the prevention of human rights
violations promoted by the two most active coalition
networks at the UN HRC. The first standpoint presup-
poses building a stronger link between the UN HRC
and the UN SC. This view is intensively promoted by
the JUSCANZ® and EU formal diplomatic networks,
plus, the informal grouping of caucus on human rights
and conflict prevention and group of friends of respon-
sibility to protect. Though not completely contrary, but
the other standpoint is promoted by the like-minded
group (LMG): the prevention of human rights viola-
tions is different from the prevention of conflict, and
has to involve the capacity building based on mainly
intergovernmental cooperation and the respective con-
sent of a state concerned. While the two views over-
lap in their acknowledgement of the positive effect of
the operationalisation of prevention, the perspectives
diverge in their understanding of hierarchy between
governmental and non-governmental stakeholders.
The recent proposal by the JUSCANZ and EU networks
in September 2020 at the UN HRC was to widen the
Secretary-General mandate and enable him to regu-
larly bring to the attention of the UN SC the reports
of the UN HRC*. This initiative did not find the con-
sensus.

On the one hand, as suggested by the Marc Limon
and Mariana Montoya, the prevention could bring the
cost-effective and positive effect once it would comprise
three pillars of the UN: peace and security, development,
and human rights [1, p. 3]. This standpoint is supported
by Bertrand Ramcharan, the frontrunner of the notion
“preventive diplomacy”, who recently claimed that the
involvement of non-governmental stakeholders in UN
preventive diplomacy would enhance the prevention role
of the UN SC [2; 3, p. 137-143]. On the other hand, the
interrelation of peace and security with human rights

would potentially infringe the balance between the go-
vernmental and non-governmental stakeholders in con-
flict prevention, plus, informally expand the mandate of
the UN SC and the UN HRC.

The augmenting attention to prevention is a na-
tural consequence of the UN reforms. Because of the
implementation of the 2030 agenda the UN system had
been driving to a proactive, risk-informed, and preven-
tion-centre approachs. Both the UN General Assembly
in resolution 70/262 and the UN Security Council in re-
solution 2282 (2016) acknowledged that development,
peace and security, human rights were interlinked and
mutually reinforcing. In 2012, the UN Secretary-Ge-
neral Ban Ki-Moon has identified prevention as the im-
perative for the UN agenda6. This imperative included
advancing a preventive approach to human rights. The
vision of the current UN Secretary-General Antonio Gu-
terres also underscores prevention as one of the UN key
priorities”. The UN high commissioner for human rights
Michelle Bachelet has prioritised the prevention of hu-
man rights violations to be at the core of the whole UN
human rights work®.

The interrelation of peace and security with human
rights has been proposed as the cornerstone of the UN
preventive diplomacy only since the 1990s. Before that,
the UN preventive diplomacy referred to conflict-re-
lated issues and consisted mainly of mediation by the
Good offices of the UN CHR [4, p. 130]. In the doma-
in of human rights, the prevention agenda of the UN
Commission on Human Rights was limited to the pre-
vention of discrimination and genocide [5, p. 353]. This
commission introduced the concept of prevention of
human rights violations only in 1981 by the propo-
sal to establish the UN high commissioner for human
rights to effectively promote human rights and pre-
vent their violations, still without concrete mecha-
nisms [5, p. 368].

Before the 1990s, the prevention in human rights
included only the prevention of genocide, though a
great scope of prevention mechanisms was introduced
including a world human rights court. On 11 Decem-
ber 1946, the UN General Assembly recommended in
its resolution 96 (1) that “international co-operation
be organised between states with a view to facilitating
the speedy prevention and punishment of the crime of
genocide”’. The UN General Assembly resolution 96 (1)
has led to the adoption of the Convention on the pre-
vention and punishment of the crime of genocide

5JUSCANZ is a coalition of somewhat 16 states within the Western European and Others Group. The name of the group is de-
rived from its founding members: Japan, the United States, Canada, Australia and New Zeland.
“The contribution of the Human Rights Council to the prevention of human rights violations [Electronic resource]. URL: https://

undocs.org/en/A/HRC/RES/45/31 (date of access: 26.10.2020).

>Annual overview report of the United Nations System Chief Executives Board for Coordination for 2017. Doc. E/2018/48.
®Priorities: prevention [Electronic resource]. URL: https:/www.un.org/sg/en/priorities/prevention.shtml (date of access:

30.07.2020).

"Prevention key to saving lives, money, Secretary-General tells Alliance for Peacebuilding 2017 Annual conference [Electronic
resource]. URL: https://www.un.org/press/en/2017/sgsm18743.doc.htm (date of access: 30.07.2020).

8presentation of the annual appeal by high commissioner for human rights Michelle Bachelet [Electronic resource]. URL: https://
www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=24074 &LangID=E (date of access: 30.07.2020).

%Yearbook of the United Nations 1946-47. New York : United Nations, 1947. P. 244.
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(Convention on genocide) by the UN General Assem-
bly resolution 260 (II) on 9 December 1948. During the
drafting process, the UN member states (France, the
Netherlands) and the UN Secretariat (the division of hu-
man rights) elaborated on four tools of the prevention:

1) creation of an international administrative in-
strument;

2) establishment of a special court;

3) use of the UN organs by the states;

4) application of prevention in the forms other than
criminal measures and beyond the crime of genocide -
to criminal offenses that do not themselves constitute
genocide'®.

Those proposals were going too far due to risks
posed for sovereignty: some member states (the Uni-
ted States) understood prevention limited by the sove-
reignty principle: the parties to the Convention on ge-
nocide “... agree to concert their action as such mem-
bers to assure that the United Nations take such action
as may be appropriate under the UN Charter for the
prevention and suppression of genocide”“.

The interpretation of prevention in the 1990s by
the UN senior officials has moved the accent from con-
flict-related issues to human rights, still not though
all-encompassing consensus. The 1992 report “Agen-
da for peace”, written at the request of the SC by the
administration of Boutros Ghali, associated the UN
preventive diplomacy with the domain of peace and
security: the report elaborated on the preventive dep-
loyment of peacekeepers and establishment of de-
militarised zones as the main preventive tools'2. The
other report in 1992, by Bacre Ndiaye, the UN special
rapporteur on extrajudicial, summary or arbitrary exe-
cutions, to the UN CHR, highlighted the state obliga-
tions under international law to prevent violations of
the right to life, to prevent the appearance of death
due to abusive use of force and torture'>. Bacre Ndiaye
referred to the 1989 “Principles on the effective pre-
vention and investigation of extra-legal, arbitrary and
summary executions” recommended by Economic and
Social Council resolution 1989/65'4 [6, p. 494]. Though
these principles were recommendatory, the idea of the
interrelation of prevention of conflict with the preven-
tion of human rights violations fostered further dis-
cussions on how the UN preventive diplomacy should
look like.

The 1999 report by Javier Perez de Cuellar outlined
the concept of preventive diplomacy and highlighted

that the protection of human rights is itself a preven-
tive strategy'®. From this point of view, UN preventive
diplomacy is based on the interrelation of peace and
security with development and human rights and thus
includes a wide range of mechanisms from presence of
the Secretary-General special representatives on the
ground to the early warning by civil society organisa-
tions. The 2006 report by Kofi Annan incorporated both
views on prevention. On the one hand, the report by
Kofi Annan underscored that prevention was essential
when conducted at a national level thus stressing the
importance of national capacity building and deve-
lopment!®. On the other hand, this report highlighted
the significance of interrelation of peace and security
with human rights through building a communicative
channel on prevention between the office of the high
commissioner for human rights and the SC thus stres-
sing monitoring, early warning, and prompt response
from the UN'".

The proposals of the UN senior officials reflected
the debates on the lack of human rights in the UN
prevention agenda. The independent inquiry into the
UN actions during the 1994 genocide in Rwanda sho-
wed the lack of human rights in the prevention agenda
of the UN as the main reason for the UN failure to act'®.
These concerns were raised again at the UN HRC. The
2012 report of the “SG’s Internal Review Panel on UN
Action in Sri Lanka”, headed by Charles Petrie, referred
to the following limitations of the UN actions during
the internal conflict from August 2008 till May 2009 in
Sri Lanka: the reluctance among the UN institutions
on the ground to recognise prevention of human rights
violations as the part of their mandate, separation of
pillars of peace and security, development, and human
rights'®. The Charles Petrie’s report proposed several
diplomatic and organisational tools on prevention of
human rights violations including strengthening the
presence of office of the high comnisioner for human
rights (OHCHR) in New York and its collaboration with
the department of political and peacebuilding affairs,
improvement of the competences of the UN country
team staff in human rights, a new model of a small hu-
man rights team in size of up to 20 staff deployable for
a short term, etc.

The Charles Petrie’s report in 2012 was following by
the 2013 initiative of Ban Ki-Moon “Human rights up
front” (HRUF) that also suggested to interrelate peace
and security with human rights. The HRUF initiative

Interoffice Memorandum. 1 Apr. 1948. File No. SOA 318/1/01. Annex. P. 6.
10pservations by the Netherlands government concerning the draft Convention on genocide. 15 Apr. 1948. SOA 318/1/01/ (1) C.
12An agenda for peace preventive diplomacy, peacemaking and peace-keeping [Electronic resource]. URL: https://www.un.org/

ruleoflaw/files/A 47 277.pdf (date of access: 30.07.2020).

3Extrajudicial, summary or arbitrary executions : report by the special rapporteur Bacre Waly Ndiaye, submitted pursuant to
Commision on the Human rights resolution 1992/72. UN Doc. E/CN.4/1993/46, 7.

“Yearbook of the United Nations. London : Martinus Nijhoff Publishers, 1989. P. 494.

>Report of the Secretary-General on the work of the organisation. UN Doc. A/54/1.

1Report of the Secretary-General on progress report on the prevention of armed conflict. UN Doc. A/60/891.

bid. P. 17.

131 etter dated 15 Dec. 1999 from the Secretary-General addressed to the President of the Security Council. UN Doc. S/1999/1257.
Report of the Secretary-General’s Internal Review Panel on United Nations action in Sri Lanka. UN Doc. ST(02)/R425/Sri Lanka.
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developed the recommendations by the Charles Petrie’s
commission into 3 types of change needed to prevent
serious problems on the ground. These types refer to
the multi-stakeholder approach in prevention:

1) cultural change includes all staff and UN entities
to conduct their work with an awareness of their wider
responsibility to support the UN Charter and overall
UN mandates, staff to take principled positions and
act with moral courage, United Nationals headquarters
(UNHQ) to back staff who uphold overall UN responsi-
bilities, greater accountability for UN action,;

2) operational change includes bring the UN’s three
pillars together, joint analysis and strategy by the UN
system, in the field and UNHQ, better early warning
and response;

3) change to UN engagement with member states
includes proactive engagement with national authori-

ties about concerns identified in analysis, early and full
engagement with member states to prevent large-scale
human rights violations.

The HRUF initiative was expected to improve
the capacities of the UN to act on the ground within the
human rights agenda. However, in 2018 following
the elections of Antonio Guterres as the UN Secre-
tary-General the director-level post for the implemen-
tation of the HRUF was eliminated. The recent trends
in the reforms of the UN Secretariat have shown the
strengthening of the permanently functioning exe-
cutive office of the Secretary-General and its regio-
nal representatives rather than the keeping attention
on the temporary established monitoring UN entiti-
es on the ground with a human rights-based approach
and risk analysis tools prescribed by the HRUF as one-
UN on the ground approach.

UN prevention mechanisms

The application of prevention has been widely
spread within the UN system: UN SC, UN office on
drugs and crime, UN resident coordinators system,
WBG, UN office for the coordination of humanitarian
affairs (UN disaster relief office), UN Central Emergen-
cy Response Fund.

The wider UN context has shown four evolving
trends:

1) a closer interrelation between prevention and
human rights;

2) a stronger significance of mutual reinforcement
of peace and security, human right, and development
at the implementation of UN preventive diplomacy;

3) splitting “primary prevention” addressing root
causes of human rights violations and “secondary pre-
vention” focusing on early warning mechanisms and
communication;

4) complex interlinkages of states, international
institutions, and non-governmental organisations
(NGOs) in preventing human rights violations.

UN Security Council

The UN SC focuses mainly on prevention in the do-
main of peace and security. In this regard, the UN SC
regularly acts to prevent and combat terrorist acts, fi-
nancing of terrorism, money laundering®!. One of the
UN SC prevention tools regularly used is the SG reports
to the SC on the situation on the ground under Art. 99
of the UN Charter. These reports regularly stress the
need for a preventive approach and elaborate on the UN
institutional structures on the ground that take action
to prevent the conflict?2.

At the same time, the UN SC recognises that conflict
prevention is inevitably linked with the root causes of
conflict that in turn may significantly aggravate the
situation. In 2005 Philippines (the UN SC presidency)
stressed the preventive approach by the UN SC in the
presidential statement on the role of civil society in
conflict prevention and the pacific settlement of dis-
putes?. Another example, in the UN SC resolution on

Libya, adopted on 13 September 2018, calls on the Li-
byan authorities to prevent and respond to sexual vio-
lence in the conflict including gender-based violence
crimes?.

Besides official meetings, resolutions, and Secre-
tary-General reports, the prevention tools of the UN
SC include a tool of horizon-scanning at informal in-
teractive dialogues and Arria formula meetings.

Informal interactive dialogues are held as informal
consultations for horizon scanning of a situation on
the ground. These are negotiations at a senior govern-
ment level that are limited to the UN SC members and
are situation-specific. Handbook on the UN SC work-
ing methods defines these consultations as “informal
private meetings of the Security Council members
convened in order to hold an off-the-record discussion
with one or more non-Council member states”?’. The
informal dialogues are presided over by the president

Human rights up front. An overview [Electronic resource]. URL: https://interagencystandingcommittee.org/system/files/over-
view_of_human_rights_up_front_july_2015.pdf (date of access: 07.06.2020).
21Resolution 2462 (2019) on prevention and suppression of the financing of terrorism. UN Doc. S/RES/2462.

21pid.

ZStatement by the president of the Security Coucil. UN Doc. S/PRST/2005/42.
2Resolution 2434 (2018) on extension of the mandate of the UN Support Mission in Libya (UNSMIL) until 15 Sept. 2019. UN Doc.

S/RES/2434 (2018).

%The Security Council working methods handbook [Electronic resource]. URL: www.unic-ir.org/SC-HANDBOOK.pdf (date of

access: 30.07.2020).
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of the UN SC and take place in a meeting room other
than the council chamber or consultations room?®. This
preventive tool is useful when there is no consensus on
the procedures for a formal meeting. It helps to engage
constructively with relevant stakeholders and proved
to be effective while preventing violations during the
2009 conflict in Sri Lanka. Since then, the UN SC has
met under this format more than 42 occasions?’.

The other type of preventive horizon-scanning at
the UN SC is the Arria formula meetings that constitute
direct dialogues with high representatives of govern-
ments and international organisations. They may be
requested by governments or by the Secretary-Gene-
ral and the other chief officials of the UN. In contrast
to informal interactive dialogues, the Arria meetings
represent consultations with the senior officials from
non-members of the UN SC, plus, representatives of
non-state actors, heads of international organisations,
and high UN officials, holders of monitoring mandates

from the HRC, i. e. Commission of Inquiry (COI) on Sy-
ria and Commission of Inguiry on Human Rifhts in the
Democratic People’s Republic of Koreya. Due to their
informal character, these meetings often do not have
meeting records, however, some of them may be put
on the webcast.

Through these mechanisms, the UN SC conducts
regular horizon scanning. The combination of these
informal and formal tools constitute the effective pre-
ventive “tool-box” of the UN SC. In addition to that,
the preventive “tool-box” of the SC is based also on
briefings in regular meetings, communication with the
UN SC and the Secretariat, intra-council communica-
tion and exchange of information, the publication of
outcome documents, consultations with troop- and po-
lice-contributing countries, dialogue with non-council
members and bodies, the establishment of subsidiary
bodies, the UN SC missions and annual reports to the
General Assembly?®,

UN development group and resident coordinators system

The UN resident coordinators system coordinates
the UN organisations in development regardless of
their presence in the country. The resident coordina-
tors are Secretary-General designated representatives
for development operations at the country level and
they lead 130 UN country teams operating in 164 coun-
tries?’. The system is governed by the management and
accountability system established by the UN develop-
ment group.

The recent reinvigoration of this system has been
based on a systemic and preventive approach. The resi-
dent coordinators should now have a deep understand-
ing of the conceptual shift brought by the 2030 agenda,
as well as of national developments, plus, they should
have skills and competence to work across the develop-
ment-humanitarian-peacebuilding continuum to pre-
vent the aggravation of the crisis.

The prevention is at the core of all tools of this
system as recommended by the UN development assi-
stance framework guidance®. The main prevention
tool according to this document is the focus on under-
lying and root causes for the conflict analysis by the
system. Among the other tools applied by the system
one may find:

a) strengthening national capacities at all levels;

b) supporting monitoring and implementation of
international commitments, norms, and standards,
comprising the 2030 agenda, the Paris agreement, the

21hid.

Sendai framework on disaster risk reduction, multila-
teral environmental agreements, international or re-
gional human rights treaties and agreed international
instruments;

¢) assisting countries through normative support,
as appropriate;

d) acting as a convener of a wide range of national
and international partners;

e) providing high-quality technical expertise;

f) objective monitoring and evaluation of the na-
tional development framework;

g) providing impartial policy advice, based on in-
ternational experience, technical expertise, and good
practices;

h) providing a neutral space within which sensitive
political issues can be addressed and resolved, inclu-
ding support to mediation or peace negotiations>'.

The other prevention tool is risk analysis conducted
by the resident coordinators. The Secretary-General Hu-
man rights up front initiative supports the UN in iden-
tifying the risks arising from the root causes of conflict,
especially, the human rights risks. As for the concrete
methodologies for the analysis, the conflict and develop-
ment analysis tool and UN conflict analysis practice-note
are proposed. These tools combine the analysis of poli-
tical risks with the analysis of human rights issues. Given
that the analysis is further spread through the UN sys-
tem, the tool seems to have significant potential.

2TUN Security Coucil working methods. Informal interactive dialogue [Electronic resource]. URL: https://www.securitycouncilre-
port.org/un-security-council-working-methods/informal-interactive-dialogue.php (date of access: 30.07.2020).
Note on measures to enhance the efficiency and transparency of the work of the Security Council. UN Doc. S/2017/507.
PThe reinvigorated resident coordinator system [Electronic resource]. URL: https://www.un.org/ecosoc/sites/www.un.org.
ecosoc/files/files/en/qcpr/2_%20The%20reinvigorated%20Resident%20Coordinator%20system.pdf (date of access: 30.07.2020).
UN development assistance framework guidance [Electronic resource]. URL: https://unsdg.un.org/resources/united-na-
tions-development-assistance-framework-guidance (date of access: 30.07.2020).

S1bid.
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World Bank group

In line with a preventive and systemic approach, the
UN and the WBG launched a joint global study “Path-
ways for peace. Inclusive approaches to preventing
violent conflict”. The study originates from the con-
viction that the international community’s attention
must urgently be refocused on prevention. A scaled-up
system for preventive action would save between 5 and
70 bln US dollars per year, which could be reinvested in
reducing poverty and improving the wellbeing of popu-
lations®2.

The prevention tools proposed by the study include
monitoring risks of conflicts, capacity building, and
quick resource allocation, the involvement of actors
beyond states in dialogue and peacebuilding, ensuring
that security and development are mutually supporti-
ve, the share of risk assessments among national
authorities and international stakeholders, coopera-
tion with collective mechanisms, a greater degree of
coordination with the UN system®.

The study “Pathways for peace. Inclusive approa-
ches to preventing violent conflict” suggests the fol-
lowing vision on prevention tools:

1) development actors need to provide more sup-
port to national and regional prevention agendas
through targeted, flexible, and sustained engagement;

2) to prevent societies from descending into crisis
their resilience should be ensured through investment
in inclusive and sustainable development;

3) the primary responsibility for preventive action
rests with states, both through their national policy
and their governance of the multilateral system,;

4) exclusion from access to power, opportunity, ser-
vices, and security creates fertile ground for mobilising
group grievances to violence, especially in areas with

weak state capacity or legitimacy or in the context of
human rights abuse;

5) preventing violence requires departing from tra-
ditional economic and social policies when risks are
building up or are high. It also means seeking inclusive
solutions through dialogue, adapted macroeconomic
policies, institutional reform in core state functions,
and redistributive policies;

6) inclusive decision making is fundamental to sus-
taining peace at all levels, as are long-term policies to
address economic, social, and political aspirations;

7) new mechanisms need to be established that will
allow greater synergy among the various tools and in-
struments of prevention, in particular, diplomacy and
mediation, security, and development®*.

These preventive tools are applied through the whole
collaboration between the UN system and the WBG.
In particular, the preventive approach was put forward
in the UN and the WBG the humanitarian-develop-
ment-peace initiative to establish joint platforms align-
ing country operations in Cameroon, the Central African
Republic, Guinea-Bissau, Pakistan, Somalia, the Sudan,
and Yemen>’. Moreover, the prevention agenda performs
as the methodology in the actions of numerous trust
funds established under the framework of UN-WBG co-
operation: UN Peacebuilding Fund, UN DP Crisis Preven-
tion and Recovery Thematic Trust Fund, International
Development Association, State- and Peace-Building
Fund, Korean trust fund for economic and peace-build-
ing transitions, the system of multi-donor trust funds.
Besides that, one of the effective prevention tools is the
debt relief initiatives: heavily indebted poor countries
initiative, the multilateral debt relief initiative, the debt
reduction facility®®.

UN office for the coordination of humanitarian affairs (UN disaster relief office)

The UN disaster relief office which is now the part
of the UN office for the coordination of humanitari-
an Affairs (OCHA) has historical experience dealing
with the prevention of disasters and emergencies. To a
greater extent, the prevention agenda of the UN OCHA
is based on capacity building aiming at creating pre-
paredness at the national and regional levels. The main
tools of OCHA are humanitarian assistance, advocacy,
policy recommendations, plus, coordinated informa-
tion management services.

OCHA provides information management services
to the humanitarian community to inform a rapid, ef-

fective, and principled response. It gathers, shares, and
uses data and information, underpinning coordination,
decision-making, and advocacy. OCHA also adapts
tools and methodologies for monitoring humanitari-
an response, including developing joint analysis with
local communities, and with development, peacebuild-
ing, environment, and other actors®".

As a concrete prevention tool, the famine action
mechanism (FAM) was launched by the WBG, the UN,
the International Committee of the Red Cross, and
some other global actors®®. The FAM builds on existing
famine early warning systems to enhance the capacity

32pathways for peace: inclusive approaches to preventing violent conflict. Washington : World Bank, 2018.

51bid.
*1bid.

35The humanitarian-development-peace initiative [Electronic resource]. URL: www.worldbank.org/en/topic/fragilityconflictvio-
lence/brief/the-humanitarian-development-peace-initiative (date of access: 30.07.2020).

International Development Association [Electronic resource]. URL: http://ida.worldbank.org/ (date of access: 30.07.2020).

3"Information management [Electronic resource]. URL: https://www.unocha.org/our-work/information-management (date of

access: 30.07.2020).

38Global humanitarian overview 2019 [Electronic resource]. URL: https://www.unocha.org/sites/unocha/files/GHO2019.pdf

(date of access: 30.07.2020).
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to forecast areas most at risk of famine. By leveraging
the World Bank’s analytics and partnering with global
technology firms (including Microsoft, Google, Ama-
zon Web Services and tech start-ups) the FAM explores
the use of state-of-the-art technologies, such as artifi-
cial intelligence and machine learning, to provide more
powerful early warnings to identify when food crises
threaten to turn into famines.

The other example of the prevention tools esta-
blishment within the humanitarian risks agenda is the
UN Central Emergency Response Fund established as
the UN Global Emergency Response Fund®. The main
idea of this tool is to provide urgent humanitarian as-
sistance as soon as possible. These tools were able to
allocate 418.2 mIn US dollars for preventive action in
2017%.

Operationalisation of prevention of human rights violations
at the UN Human Rights Council

The debates on the prevention of human rights
violations escalated in 2018 when pen holders and
the core group on the respective HRC resolution on the
prevention mandate decided to establish a group of
experts on the prevention of human rights violations
to building a stronger link between the UN HRC in Ge-
neva and the UN SC in New York. Before 2018, the HRC
Resolution on prevention was submitted by Ukraine
and did not operationalise the HRC prevention man-
date: it served as an agenda-setting tool and initiated
the OHCHR studies, workshops, panels. In comparison
to sole Ukraine in 2010-2011 as the main sponsor, the
2016 HRC resolution on prevention included seven
main sponsors: Australia, Hungary, Maldives, Morocco,
Poland, Ukraine, Uruguay.

In 2018, when the core group decided to operationa-
lise the prevention instruments of the HRC, Ukraine
quitted from the sponsorship of the resolution and
even did not participate in the respective proceedings
of the HRC. The core coalition was based on two in-
formal groupings: Human rights and conflict preven-
tion caucus and Group of friends of the responsibi-
lity to protect. The HRC resolution on prevention in
2018 was submitted by Norway and Switzerland, with
four sponsors (Colombia, Norway, Sierra Leone, Swi-
tzerland) and 53 co-sponsors. The resolution secured
419 100 US dollars for the activities of the experts who
would allegedly develop the prevention mandate of
the UN HRC after consulting the UN headquarters in
New York and other relevant stakeholders. While the
previous HRC resolutions had been adopted by con-
sensus, the 2018 resolution did not meet consensus
through was adopted.

Belarus elaborated on its position on the operatio-
nalisation of the prevention mandate of the UN HRC
during the discussions with the appointed experts on
prevention at the 2" Intersessional seminar on pre-
vention held on 8 October 2019 in Geneva. In its state-
ment, Belarus aligned its position with the views of the
LMG on the matter of operationalisation. Furthermore,
Belarus expressed its concerns on the increasing de-

gree of politicisation and double standards in the ac-
tivities of the HRC, notably, in case of country-specific
resolutions and absence of a coherent approach to all
countries. According to the Belarusian diplomat, the
operationalisation of the HRC prevention mandate
needs consensus, which might be challenged by the
unresolved issues of politicisation.

According to the statements by the representatives
of the LMG countries, the prevention mandate of the
HRC should be operationalised in accordance with the
UN Charter, therefore, firstly, keeping the dividing
lines between the mandates of the UN HRC and the
UN SC, secondly, ensuring the primacy of states in the
prevention of human rights violations. Regarding
the prevention tools, the LMG suggested that technical
assistance upon the consent of a state concerned could
be an effective prevention tool to strengthen capacity
building on the domestic level and effective preven-
tion of human rights violations. Since human rights are
interdependent, prevention of the root causes of vio-
lations shall be focused not only on civil and political
rights, but also on economic, social, and cultural ones,
notably, prevention could concentrate on the fight
against poverty and right to development.

The LMG was cautious towards the efforts of a
few states to use the prevention agenda to review the
overall mandate of the council in circumvention of
the General Assembly as its superior body. The LMG
proposed that the prevention of human rights viola-
tions should be guided by the principles of universality,
non-selectivity, impartiality, and constructive coope-
ration under the HRC institution-building package and
the constituent resolution of the UN General Assembly.

According to the LMGs, the existing division of re-
sponsibilities among the principal UN organs should
be kept. The linkage between the SC and the HRC
should be discussed and decided universally. Accord-
ing to the LMG positions, no HRC procedure should
not be prioritised or used to connect peace and se-
curity domains of the UN SC with the prevention of
human rights violations of the UN HRC. A few delega-

%%UN Central Emergency Response Fund [Electronic resource]. URL: https://cerf.un.org/about-us/who-we-are (date of access:

30.07.2020).

“0Annual report 2017 [Electronic resource]. URL: https://cerf.un.org/sites/default/files/resources/cerf ar 2017 _en.pdf (date of

access: 30.07.2020).

16



MexnyHapoIHbIe OTHOIIEHUS
International Relations

tions expressed concerns on whether the prevention
of human rights violations would serve as an umbrella
for the R2P.

If prevention interrelates peace and security with
development and human rights, then how far is it dif-
ferent from “responsibility to protect”? On the one
hand, according to the report by the International
Commission on Intervention and State Sovereignty,
the responsibility to protect has a strong human rights
component that includes human rights violations as
a root cause of the crisis and an early warning for the
international community to directly act [6, p. 33]. On
the other hand, the outcome of the 2005 World summit
limited the application of the responsibility to protect
genocide, war crimes, crimes against humanity, and
ethnic cleansing thus constraining the human rights
component of the responsibility to protect. Though
the preparatory report for R2P explicitly included the
prevention of conflict and not the prevention of human
rights violations, the R2P was developed based on the
interrelation between peace and security issues with
human rights. For example, the report by the Interna-
tional Commission on Intervention and State Sove-
reignty discussed two types of prevention: root cause
prevention efforts and direct cause prevention efforts.
The first type related to addressing political needs and
deficiencies, capacity building and strengthening de-
mocratic institutions, power-sharing, power-alterna-
ting and redistribution arrangements, confidence
building between different groups or minorities, sup-
port for press freedom, and the rule of law, enabling
space for civil society. Prevention efforts towards root
causes could also include development assistance, ac-
cess to external markets for developing states, techni-
cal assistance [6, p. 34-35]. The second type, aiming
at direct cases, referred to straightforward assistance,
unilateral coercive measures, direct involvement of the
Secretary-General, COIs, fact-finding missions, groups
of friends, dialogue and mediation through good of-
fices, second-track dialogues, “naming and shaming”,
political isolation tactics, restrictive measures, sus-
pension of organisation membership [6]. Some econo-
mic measures may include the International Monetary
Fund or World Bank support, favorable trade terms,
aid, or other assistance.

Following these discussions, Bertrand G. Ram-
charan, the former UN high commissioner for human
rights, suggested two types for the UN preventive dip-
lomacy: primary — to build up the national protection

system of every country with a strong emphasis on the
prevention of human rights violations; and seconda-
ry — coordination of a coherent response from the UN
on the basis of an early warning mechanism (from
the UN HRC, Secretary-General, United Nations high
commissioner for human rights, special procedures,
treaty bodies, regional organisations) [6]. While these
proposals may seem to bring a cumulative effect, they
are still far away from the central point in the debates.
The proposals on primary and secondary prevention
seem to unite the diverging views among stakeholders
on the prevention tools (early warning and response vs
technical assistance and capacity building) but not on
the link between New York and Geneva.

A variety of methodologies for prevention could be
implemented. In 2010, NGO, Association for Preven-
tion of Torture proposed direct and indirect prevention
that largely reflected the ideas of root and direct pre-
vention in R2P. In February 2018, Kate Gilmore, the UN
deputy high commissioner for human rights, suggested
four-level prevention of human rights violations com-
prised of primary, secondary, tertiary, and primordial
prevention®!. In April 2019, a think tank specialised in
the UN HRC, the universal rights group, promoted the
methodology of primary and secondary prevention.

The issue is not in the tools, types or methodologies
for prevention, but rather in the questions of whether
the domain of peace and security should be interrelat-
ed with human rights, and thus whether intergovern-
mental decision-making of the UN would be substitut-
ed with a non-governmental one. If these gaps would
be bridged coherently, the prevention of human rights
violations could become an effective tool to raise inter-
national consensus and enhance international coope-
ration in human rights. Belarus could engage construc-
tively in these negotiations because Belarus has high
potential in implementing the prevention of human
rights violations, notably, through the fight against
crime and human trafficking. Moreover, Belarus could
contribute to the UN prevention agenda through ini-
tiatives in technical assistance and capacity building.
The HRC annual country-specific resolution on Bela-
rus could benefit more on the implementation phase
if submitted not on the country-specific item 4, but
rather on item 10 related to technical assistance and
capacity building. The outcome would surely depend
on the preparedness of all relevant stakeholders to fos-
ter international dialogue and refuse the politicisation
of human rights.
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