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 nFDA6G5F;An 9UnUD3l7 

'D7?;VD7 B3DF;7 : L7E ?;EE;AnE 67E 7-,n;H7DE;FUE 8357 R l3 BDABD;UFU l;FFUD3;D7 7F 3DF;EF;CG7 

4GRPC ) : ,ÉCKNPGQC BC J? NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC QSP JCQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ 

QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ 

#F?NGRPC ) : ,CQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ CL 
R?LR OSÉMbHCRQ BS BPMGR BÉ?SRCSP 

#F?NGRPC )) : ,CQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ 
CL R?LR OSÉMbHCRQ BC ACPR?GLQ BPMGRQ TMGQGLQ 

4GRPC )) : ,CQ CVACNRGMLQ ?S KMLMNMJC BCQ RGRSJ?GPCQ BCQ BPMGRQ BC J? NPMNPGeRe JGRReP?GPC CR ?PRGQ-

RGOSC TGQ?LR a D?AGJGRCP JÉCVCPAGAC BCQ KGQQGMLQ BCQ C-5LGTCPQGReQ 

#F?NGRPC ) : ,ÉGLQSDDGQ?LAC BCQ CVACNRGMLQ CVGQR?LRCQ NMSP D?AGJGRCP JÉCVCPAGAC BCQ KGQQGMLQ BCQ C-5LGTCPQGReQ 

#F?NGRPC )) : .MSTCJJC CVACNRGML LeACQQ?GPC NMSP D?AGJGRCP JÉCVCPAGAC BCQ KGQQGMLQ BCQ C-5LGTCPQGReQ 

D7GJ;V?7 B3DF;7 : L7E 7-,n;H7DE;FUE : l7E 5GlF;H3F7GDE 67E 5A??GnE 6G E3HA;D 

4GRPC ) : ,CQ AMKKSLQ BS Q?TMGP : BÉSL KMSTCKCLR BC AMLRCQR?RGML TCPQ SL QR?LB?PB GLRCPL?-

RGML?J 

#F?NGRPC ) : ,CQ AMKKSLQ BS Q?TMGP — SL AMLACNR ?LAPe B?LQ J? Pe?JGRe eAMLMKGOSC 

#F?NGRPC )) : ,CQ PfEJCQ BC ASJRSPC BCQ AMKKSLQ BS Q?TMGP : JCQ QR?LB?PBQ BC JÉIJ?HH?MM 

4GRPC )) : ,? KGQC CL NJ?AC BCQ AMKKSLQ BS Q?TMGP 

#F?NGRPC ) : ,CQ MSRGJQ AMLRP?ARSCJQ NMSP J? KGQC CL NJ?AC BCQ AMKKSLQ BS Q?TMGP : JCQ JGACLACQ NSbJGOSCQ 

#F?NGRPC )) : ,C QMSRGCL GLQRGRSRGMLLCJ CR JeEGQJ?RGD — JCQ NMJGRGOSCQ NPMKMST?LR JCQ AMKKSLQ BS Q?TMGP 

CAn5lGE;An 9UnUD3l7 
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'D;n5;B3l7E 34DUH;3F;AnE GF;l;EU7E 

AD' C  !QNCARQ BCQ BPMGRQ BC NPMNPGeRe GLRCJJCARSCJJC OSG RMSAFCLR ?S AMKKCPAC

AGA  AHHIN;N?> $L;HN AAL??G?HN

AGB  AFFA?G?CH? $?McBäfNM<?>CHAOHA?H

3n9.  CL ?LEJ?GQ

AN)  !ECLAC L?RGML?JC BC J? PCAFCPAFC

AN)+  !QQMAG?RGML .?RGML?JC BC J? 2CAFCPAFC CR BC J? 4CAFLMJMEGC

A'C  ALNCcF? -LIc?MMCHA  B;LA?M

BBB  $eAJ?P?RGMLQ BC "SB?NCQR, BC "CRFCQB? CR BC "CPJGL

BD*G  BOH>?M>;N?HMcBONTA?M?NT

BGBl.  BOH>?MA?M?NT<F;NN

BOA   BO>;J?MN ,J?H 0IOLc? &HCNC;NCP?

B*D  B?LEF?S 0IfNQ;L? !CMNLC<ONCIH

B0  ANNLC<ONCIH ( L?;NCP?  IGGIHM)

CADA  #MKKGQQGML B'?AAfQ ?SV BMASKCLRQ ?BKGLGQRP?RGDQ

CADA  #MKKGQQGML BÉ?AAfQ ?SV BMASKCLRQ ?BKGLGQRP?RGDQ

CAO  APe?RGML (AMLACNRGML) ?QQGQReC N?P MPBGL?RCSP

CC   L?;NCP?  IGGIHM

CCE  #MKKSLGA?RGML #MKKCPAC eJCARPMLGOSC

CD'A   IJSLCABN, !?MCAHM ;H> -;N?HNM AcN

CD)   FCHCc;F !;N; /?JIMCNILC?M

CEA  #MKKGQQ?PG?R a JÉeLCPEGC ?RMKGOSC

C7C LL  #%! #.23 ).2)! ,MEGAGCJ ,GbPC (,GACLAC)

CGO  APe?RGML (AMLACNRGML) EeLePeC N?P MPBGL?RCSP

CJCE  #MSP BC HSQRGAC BCQ #MKKSL?SReQ CSPMNeCLLCQ

CJ,E  #MSP BS HSQRGAC BC JÉ5LGML CSPMNeCLLC

CL,F  #MLRP?R BC ,GACLAC 5RGJGQ?RCSP &GL?J

CN L  #MKKGQQGML L?RGML?JC BC J'GLDMPK?RGOSC CR BCQ JGbCPReQ

CN)*  #CLRPC L?RGML?J BC J? PCAFCPAFC QAGCLRGDGOSC

C'   #MBC BC J? NPMNPGeRe GLRCJJCARSCJJC

C)'A  #MBC BCQ PCJ?RGMLQ CLRPC JC NSbJGA CR JÉ?BKGLGQRP?RGML

C*'LA  #MLQCGJ QSNePGCSP BC J? NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC

D  2CACSGJ $?JJMX

DAD-*   (JMG QSP JC) $PMGR BÉ!SRCSP CR JCQ $PMGRQ 6MGQGLQ B?LQ J? 3MAGeRe BC JÉ)LDMPK?RGML

DFG  !?ONMcB? FILMcBOHAMA?G?CHMcB;fN

D'  2CASCGJ NePGMBGOSC CR APGRGOSC KCLQSCJ $?JJMX
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D''L  !CACN;F -??L -O<FCMBCHA )Cc?HM?

D)M  !CACN;F /CABNM M;H;A?G?HN

D*G  !;N?HMcBONTA?M?NT

D*M  !CACN;F 0CHAF? M;LE?N (!CL?cNCP?)

EHEA "OLIJ?;H %CAB?L ">Oc;NCIH AL?;

E'*C' VN;<FCMM?G?HN JO<FCc Z c;L;cNèL? McC?HNCfCKO?, cOFNOL?F ?N JLIf?MMCIHH?F

E,'L  "OLIJ?;H 2HCIH -O<FCc )Cc?HM?

8-D''L  FL?? !CACN;F -??L -O<FCMBCHA )Cc?HM?

F*F  FL?? 0IfNQ;L? FIOH>;NCIH

F,N  &P?LAC 5LGTCPQGReQ .SKePGOSCQ

G3L. '3l.  '?XCRRC BS 0?J?GQ

GB F  $FI<;F BCI>CP?LMCNS &HfILG;NCIH F;cCFCNS

GD')  $?H?L;F !;N; -LIN?cNCIH /éAOF;NCIH (2fEJCKCLR EeLeP?J QSP J? NPMRCARGML BCQ BMLLeCQ)

GFDL  $+2 FL?? !IcOG?HN;NCIH )Cc?HM?

GN,  r $+2 CM HIN 2HCR s

G'L  $?H?L;F -O<FCc )Cc?HM?

G),)  $?Q?L<FCcB?L /?cBNMMcBONT OH> 2LB?<?LL?cBN

G),)- nF  $?Q?L<FCcB?L /?cBNMMcBONT OH> 2LB?<?LL?cBN - &HN?LH;NCIH;F?L 1?CF

G),)-))  $?Q?L<FCcB?L /?cBNMMcBONT OH> 2LB?<?LL?cBN - /?cBNMJL?cBOHAM-/?JILN

H2020  %ILCTIH 2020

HG  %IcBMcBOFA?M?NT

H)G  %IcBMcBOFL;BG?HA?M?NT

 A  GLRCJJGECLAC ?PRGDGAGCJJC

 A*C  &HN?LH;NCIH;F AMMIcC;NCIH fIL NB? 0NO>S If NB?  IGGIHM

 C*,  &HN?LH;NCIH;F  IOHcCF fIL 0cC?Hc? (?LAGCLLCKCLR : &HN?LH;NCIH;F  IOHcCF If 0cC?HNCfCc 
2HCIHM)

 FG  &HfILG;NCIHMfL?CB?CNMA?M?NT

 N)A  )LQRGRSR L?RGML?J BC J? PCAFCPAFC ?EPMLMKGOSC

 N) A  )LQRGRSR L?RGML?J BC PCAFCPAFC CL GLDMPK?RGOSC CR CL ?SRMK?RGOSC

 .G  &HfILG;NCIHMQ?CN?LP?LQ?H>OHAMA?M?NT

 .'  &HfILG;NCIH y 4CMM?HMcB;fN & -L;RCM

JC' E  *SPGQ-#J?QQCSP NePGMBGOSC, eBGRGML CLRPCNPGQC

JC' G  *SPGQ-#J?QQCSP NePGMBGOSC, eBGRGML EeLeP?JC

JC' *  *SPGQ-#J?QQCSP NePGMBGOSC, eBGRGML QNeAG?JC

JD   *MSPL?J BC BPMGR GLRCPL?RGML?J "#JSLCR"

J ' +EC  'IOLH;F If &HN?FF?cNO;F -LIJ?LNS, &HfILG;NCIH 1?cBHIFIAS ;H> "F?cNLIHCc  IGG?Lc? 
);Q

LAL  ,GACLAC !PR ,GbPC
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LA'*   "OLIJ?;H 1B?G;NCc +?NQILE IH )?A;F AMJ?cNM If -O<FCc 0?cNIL &HfILG;NCIH

LCEN  ,MG NMSP J? AMLDG?LAC B?LQ JÉeAMLMKGC LSKePGOSC

LD*G  );H>?M>;N?HMcBONTA?M?NT

LG'L  )?MM?L $?H?L;F -O<FCc )Cc?HM?

L L  ,MG GLDMPK?RGOSC CR JGbCPReQ

L'A  ,CQ 0CRGRCQ !DDGAFCQ

ME)LO+  MOFNCG?>C; ">Oc;NCIH;F /?MIOLc?M fIL )?;LHCHA ;H> ,HFCH? 1?;cBCHA

M +  M;MM;cBOM?NNM &HMNCNON? If 1?cBHIFIAS

M + OC.  M&1 ,J?H IOLM?4;L?

NC  +IH-cIGG?LcC;F ( L?;NCP?  IGGIHM)

ND  +I !?LCP;NCP?M ( L?;NCP?  IGGIHM)

N H  +;NCIH;F &HMNCNON?M If %?;FNB

N).  +IL>LB?CH x 4?MNf;F?H

N+ C +IOP?FF?M N?cBHIFIAC?M >? F'CHfILG;NCIH ?N >? F; cIGGOHCc;NCIH

OA  ,J?H Acc?MM

OA   ,J?H ALcBCP?M &HCNC;NCP?

OCDE  /PE?LGQ?RGML BC AMMNeP?RGML CR BC BeTCJMNNCKCLR eAMLMKGOSCQ

OCF'  /CSTPCQ AMLdSCQ a BCQ DGLQ NeB?EMEGOSCQ

ODC  ,J?H !;N;  IGGIHM

OEB  /DDGAC CSPMNeCL BCQ bPCTCRQ

OE)  ,J?H ">Oc;NCIH;F /?MIOLc?(M)

OM'   /PE?LGQ?RGML -MLBG?JC BC J? 0PMNPGeRe )LRCJJCARSCJJC

O*   ,J?H 0IOLc? &HCNC;NCP?

'3FG  -;N?HNA?M?NT

' BD  0PMNPGeRe )LRCJJCARSCJJC ~ 0PMNPGeRe )LRCJJCARSCJJC - "SJJCRGL $MASKCLR?GPC

'DABD. ;n6.  2CTSC 0PMNPGeRe GLBSQRPGCJJC

'DABD. ;nF7ll.  2CTSC 0PMNPGeReQ GLRCJJCARSCJJCQ

'*   -O<FCc 0?cNIL &HfILG;NCIH

)C,K  /?M?;LcB  IOHcCFM 2HCN?> (CHA>IG

)DA  /?M?;LcB !;N; AFFC;Hc?

)D +  2CTSC BC $PMGR BC J')LDMPK?RGOSC CR BCQ 4eJeAMKQ

)EL  2CQQMSPAC %BSA?RGTC ,GbPC

) DA  2CTSC )LRCPL?RGML?JC BS $PMGR BÉ!SRCSP

) '  2eNCPRMGPC BCQ )LDMPK?RGMLQ 0SbJGOSCQ

)LD   2CTSC ,?KW $PMGR BC J')KK?RePGCJ

))J  2CTSC BC J? PCAFCPAFC HSPGBGOSC

)+D 5A?.  2CTSC RPGKCQRPGCJJC BC BPMGR AMKKCPAG?J
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*  2CACSGJ 3GPCW

*A  0B;L?-AFCE? ( L?;NCP?  IGGIHM)

,NE*CO  /PE?LGQ?RGML BCQ .?RGMLQ SLGCQ NMSP J'eBSA?RGML, J? QAGCLAC CR J? ASJRSPC

,D:G  $?M?NT k<?L 2LB?<?LL?cBN OH> P?LQ;H>N? 0cBONTL?cBN?

,)   2HCfILG /?MIOLc? &>?HNCfC?L

.DC  4ILF> !;N;  ?HN?L

.'29  'PMSNC BC RP?T?GJ BC JÉ?PRGAJC 29

WWU  4?MNfäFCMcB? 4CFB?FGM-2HCP?LMCNäN

1,M  7?CNMcBLCfN fkL 2LB?<?L7?CNMcBLCfN fkL 2LB?<?L- OH> M?>C?HL?cBN

1-)  7Q?CNP?Lgff?HNFCcBOHAML?cBN (BPMGR BÉCVNJMGR?RGML QCAMLB?GPC)
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 nFDA6G5F;An 9UnUD3l7 

2HM??H 2HCP?LMCNS Q;M GOcB <CAA?L IH NB? CHMC>?. 1BIOM;H>M If S?;LM ;M NB? 

F?;>CHA ?MN;<FCMBG?HN CH JL;cNCc;F G;ACc CH ; QILF> QB?L? >CG?HMCIHM Q?L? F;LA?FS 
; G;NN?L If cB;Hc? CH ;HS c;M? B;> F?fN CN <OFACHA CH JF;c?M QB?L? CN MBIOF>H'N B;P? 
JF;c?M. 1B?L? Q?L? LIIGM cIHN;CHCHA LIIGM QBCcB, Cf SIO ?HN?L?> NB?G, NOLH?> ION NI 

cIHN;CH NB? LIIG SIO’> MN;LN?> QCNB (t). AH> <?c;OM? CN Q;M MI <CA CN cIOF> ;ffIL> NI 
B;P? ;H ;FGIMN OHFCGCN?> HOG<?L If MN;ff IH NB? JL?GCM?M (t). AH> Cf SIO FIIE?> 
B;L> ?HIOAB CH MIG? If NB? IONFSCHA L?ACIHM If NB? 2HCP?LMCNS, SIO cIOF> fCH> ;H 
?RJ?LN IH ;HSNBCHA. 6IO cIOF> ?P?H fCH> ;H ?RJ?LN IH fCH>CHA ;H ?RJ?LN. 

— 4CPPW 0P?RAFCRR, 1B? );MN  IHNCH?HN, 2?LBMK (MSQC 2008, N. 44 

1. DU8;n;F;An. #F?PJCQ 3. 0CGPAC, SL NFGJMQMNFC ?KePGA?GL BS 8)8C QGfAJC CQR JÉ?SRCSP 

BÉSLC BeDGLGRGML BC JÉSLGTCPQGRe GLAJSQC B?LQ J?  ?HNOLS !CcNCIH;LS NSbJGeC a .CU 9MPI CL 

1898. 3CJML ACR ?SRCSP, JÉSLGTCPQGRe CQR SLC r cIGGOH;ONé >’BIGG?M (LMSQ ?HMSRCPMLQ ?SHMSP-

BÉFSG Q?LQ BMSRC : CR BC DCKKCQ) ;S;HN JIOL fCH;FCNé F’éNO>?, KOC cIHfèL? >?M >CJFfG?M OHC-

P?LM?FF?G?HN L?cIHHOM ?N KOC ?MN >INé? >? JLCPCFèA?M J;L F’VN;N ;fCH KO? F?M cCNIS?HM JOCMM?HN 

?H L?c?PICL F? AOC>;A? CHN?FF?cNO?F, ?N KO? F?M JLI<FèG?M KOC MOLACMM?HN ;O cIOLM >O 

>éP?FIJJ?G?HN >? F; cCPCFCM;NCIH JOCMM?HN êNL? LéMIFOM s . 1

.MSQ ?JJMLQ NPeQCLRCP JCQ SLGTCPQGReQ RP?BGRGMLLCJJCQ ()), NMSP NMSTMGP CLQSGRC NPMNMQCP 

SLC LMRGML LMSTCJJC : ACJJC BC C-5LGTCPQGRe ())). 

 . L7E Gn;H7DE;FUE 67 l3 EA5;UFU 8UA63l7 R l3 EA5;UFU 6G E3HA;D 

 2. NAF;An R BlGE;7GDE 6;?7nE;AnE. )J AMLTGCLR BÉCV?KGLCP J? LMRGML BÉSLGTCPQGRe BS 

NMGLR BC TSC FGQRMPGOSC CR QMAG?J (!), ?GLQG OSC BS NMGLR BC TSC HSPGBGOSC ("). 

 4P?BSARGML 0+ ; TCPQGML MPGEGL?JC : r AH ;MMIcC;NCIH If G?H fIL NB? JOLJIM? If MNO>S, QBCcB cIHf?LM >?AL??M 1

QBCcB ;L? ;cEHIQF?>A?> ;M P;FC> NBLIOABION  BLCMN?H>IG, CM ?H>IQ?>, ;H> CM JLCPCF?A?> <S NB? MN;N? CH IL>?L 
NB;N NB? J?IJF? G;S L?c?CP? CHN?FF?cNO;F AOC>;Hc?, ;H> NB;N NB? NB?IL?NCc;F JLI<F?GM QBCcB JL?M?HN NB?GM?FP?M CH 
NB? >?P?FIJG?HN If cCPCFCM;NCIH G;S <? L?MIFP?> s. 0. 0. 7%).%2,  B;LF?M 0. -?CLc? : 0?F?cN?> 4LCNCHAM (3;FO?M 
CH ; 2HCP?LM? If  B;Hc?), $MTCP 0SbJGA?RGMLQ 1958, N. 331.
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 A. LcGn;H7DE;FU FD36;F;Ann7ll7 EGD l7 Bl3n EA5;A-:;EFAD;CG7 

 3. G7nVE7 7GDABU7nn7. ,CQ SLGTCPQGReQ, AMKKC JC PCK?POSCLR --. #F?PJC CR 6CPECP, 

QMLR SLC GLQRGRSRGML A?P?ARePGQRGOSC BC JÉ%SPMNC MAAGBCLR?JC . ,CQ NPCKGfPCQ SLGTCPQGReQ KeBGe2 -

T?JCQ MLR eRe APeeCQ CLRPC JC 8))C (MS, QCJML ACPR?GLQ, J? DGL BS 8)C ; QCJML BÉ?SRPCQ, JC BebSR BS 

8)))C ) CR JC 86C QGfAJC B?LQ JÉCQN?AC CLRPC ,GQbMLLC (1290) a JÉMSCQR CR #P?AMTGC (1364) a 3

JÉCQR CR CLRPC 5NNQ?J? (1477) ?S LMPB CR #?R?LC (1434) ?S QSB . ,C NPMRMRWNC BC ACQ eR?bJGQQC4 -

KCLRQ CQR Q?LQ BMSRC JÉ!A?BeKGC DMLBeC N?P 0J?RML a !RFfLCQ ?S )6C QGfAJC ?T. *.-#. /L Q?GR 

NCS QSP JCQ CLQCGELCKCLRQ BGDDSQeQ B?LQ ACR eR?bJGQQCKCLR, OSG QÉ?NN?PCLR? NPMb?bJCKCLR NJSQ 

a SL AJSb BC Beb?R OSÉa SLC SLGTCPQGRe BÉ?SHMSPBÉFSG. )J QCKbJC ACNCLB?LR OSÉGJ W CVGQR? SLC 

ACPR?GLC FGeP?PAFGC CLRPC JCQ KCKbPCQ CR OSÉa N?PR BCQ BGQASQQGMLQ NFGJMQMNFGOSCQ, JCQ K?RFe-

K?RGOSCQ W DSPCLR CLQCGELeCQ . ,É!A?BeKGC ? QSPTeAS HSQOSÉCL 529, OS?LB CJJC DSR DCPKeC N?P 5

JÉCKNCPCSP bWX?LRGL *SQRGLGCL )CP ; GJ CQR PCK?POS?bJC OSÉ?SHMSPBÉFSG QCSJCQ JCQ SLGTCPQGReQ JCQ 

NJSQ ?LAGCLLCQ (AMKKC ACJJC BC "MJMELC) NCSTCLR QC T?LRCP BÉSLC FGQRMGPC ?SQQG JMLESC. 

 4. EnE7;9n7?7nF 63nE 6c3GFD7E 5;H;l;E3F;AnE. 0MSP eTGRCP JÉCSPMACLRPGQKC CVACQQGD, GJ 

AMLTGCLR BC KCLRGMLLCP OSC BÉ?SRPCQ AGTGJGQ?RGMLQ ?LAGCLLCQ MLR ?SQQG NPMBSGR BCQ GLQRGRSRGMLQ 

QGKGJ?GPCQ a JÉ!A?BeKGC BC 0J?RML, AMKKC N?P CVCKNJC JÉeAMJC BC .bJ?LBb CL )LBC (DMLBeC ?S 

6C QGfAJC). %L #FGLC, JC NPCKGCP eR?bJGQQCKCLR BC AC RWNC — 3F?LE 8G?LE ( ) B?RC KgKC 

BÉ?T?LR JC 88)C QGfAJC ?T?LR *.-#. $?LQ JC KMLBC ?P?bC JCQ RP?ACQ BC J? NPCKGfPC SLGTCPQGRe — 

ACJJC BÉ!J 1S?P?MSGWGLC B?LQ J? TGJJC BC &fQ ?S -?PMA — NCSTCLR gRPC PCRPMSTeCQ BeHa ?S 

8C QGfAJC (bGCL OSÉGJ QMGR BGDDGAGJC BÉeR?bJGP J? B?RC a J?OSCJJC JÉSLGTCPQGRe QÉ?HMSR? a J? KMQ-

OSeC). 3?LQ TMSJMGP BGKGLSCP JC KePGRC BC ACQ AGTGJGQ?RGMLQ, LMSQ ?JJMLQ LMSQ AMLACLRPCP QSP J? 

RP?BGRGML OSG NSGQC QCQ P?AGLCQ B?LQ JÉ%SPMNC MAAGBCLR?JC, CR OSG QÉCQR CLQSGRC PeN?LBSC CL 

!KePGOSC BS .MPB CR B?LQ JC KMLBC CLRGCP. 

 #. #(!2,% CR *. 6%2'%2, %CMNICL? >?M OHCP?LMCNéM 5&&? - 55&? MCècF?, 05& 2012, N. 7.2

 &<C>?G.3

 #D. J? A?PRC B?LQ #. #(!2,%, *. 6%2'%2, JLécCNéM, N. 45, CJJC-KgKC GLQNGPeC BC A %CMNILS If NB? 2HCP?LMCNS 4

CH "OLIJ?, TMJ. 1, #?KbPGBEC 5LGTCPQGRW 0PCQQ 1992.

 6. N?P CV. $. (. &/7,%2, 1B? G;NB?G;NCcM If -F;NI'M Ac;>?GS  : ; H?Q L?cIHMNLOcNCIH, 2fKC eB., #J?PCLBML 5

0PCQQ 1999.
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 5. D7 lcGn;H7DE;FU ?U6;UH3l7 R lcGn;H7DE;FU ?A67Dn7. .MSQ ?JJMLQ LMSQ NCLAFCP 

BÉ?bMPB QSP JCQ SLGTCPQGReQ KeBGeT?JCQ (1) CR CLQSGRC QSP JCQ SLGTCPQGReQ BCQ RCKNQ KMBCPLCQ 

(BS 86)C QGfAJC HSQOSÉa ?SHMSPBÉFSG ; 2). 

  1. L7E Gn;H7DE;FUE ?U6;UH3l7E 

 6. D7E U5Al7E ?An3EF;CG7E 7F 53F:U6D3l7E 3GJ Gn;H7DE;FUE. ,? NePGMBC BCQ 0fPCQ BC 

JÉeEJGQC (BS 6C ?S 6)))C QGfAJC) AMLLSR BeHa BCQ eAMJCQ KML?QRGOSCQ OSG RP?LQKCRR?GCLR JC Q?-

TMGP GLRCJJCARSCJ QMSQ J? DMPKC BCQ r M?JN ;LNM FC<éL;OR s (M?JN?G ;LN?M FC<?L;F?M) BGTGQeQ CL 

NLCPCOG (J? EP?KK?GPC, J? PFeRMPGOSC, J? BG?JCARGOSC) CR KO;NLCPCOG (JÉ?PGRFKeRGOSC, J? KSQGOSC, 

J? EeMKeRPGC, JÉ?QRPMLMKGC). #CQ BGQAGNJGLCQ (?SVOSCJJCQ QÉ?HMSR?GCLR N?PDMGQ J? RFeMJMEGC, J? 

KeBCAGLC, TMGPC JC BPMGR) DMPKfPCLR J? b?QC BS cOLLCcOFOG B?LQ JCQ eNMOSCQ A?PMJGLEGCLLC CR 

MRRMLLGCLLC ()8-8C QGfAJC). !S 8)C QGfAJC, JCQ eAMJCQ KML?QRGOSCQ MLR AeBe J? NJ?AC a BC LMK-

bPCSQCQ eAMJCQ A?RFeBP?JCQ ; CL &P?LAC, JÉML CL RPMST?GR QSPRMSR ?S LMPB BS N?WQ : !LECPQ, /P-

Je?LQ, 0?PGQ, #F?PRPCQ, ,?ML, 2CGKQ CRA . ,ÉÉEJGQC, GLOSGfRC BC ACR CQQMP QNMLR?Le, NMSP NPeQCP6 -

TCP QML KMLMNMJC BÉCLQCGELCKCLR ? KGQ ?S NMGLR CL 1179 JC QWQRfKC BC FCc?HNC; >Ic?H>C, SLC 

CQNfAC BÉ r ;ONILCM;NCIH Z ?HM?CAH?L s . À J? KgKC NePGMBC, JCQ NPCKGfPCQ eAMJCQ BC BPMGR CR BC 7

KeBCAGLC ?NN?P?GQQCLR LMR?KKCLR CL )R?JGC ; AÉCQR B?LQ JÉeKGLCLRC eAMJC BC BPMGR a "MJMELC 

OSC J? NPCKGfPC SLGTCPQGRe QC BeTCJMNNCP?. 

 7. L7 5AnF7JF7 : lc3BB3D;F;An 67E nAGH7ll7E C au4/r)4és D. $?LQ J? NePGMBC BCQ eAMJCQ 

KML?QRGOSCQ CR A?RFeBP?JCQ, ?GLQG OSC B?LQ JCQ NPCKGfPCQ SLGTCPQGReQ KeBGeT?JCQ, JÉCLQCGELC-

KCLR AMLQGQR?GR CL JÉCVeEfQC BÉSL ACPR?GL LMKbPC BCQ RCVRCQ, BÉ r ;ONILCNéM s FePGReCQ BC JÉ!L-

RGOSGRe. #CRRC b?QC BC RMSQ JCQ Q?TMGPQ QÉCQR LCRRCKCLR eJ?PEGC ?S 8))C QGfAJC : GJ QÉ?EGR QSPRMSR 

BC J? PCBeAMSTCPRC BS  ILJOM COLCM cCPCFCM CR BC JÉ?NN?PGRGML BCQ LMSTCJJCQ RP?BSARGMLQ BCQ 

RCVRCQ EPCAQ (LMR?KKCLR BÉ!PGQRMRC). #CQ LMSTCJJCQ QMSPACQ MLR ?SQQG NCPKGQ SL AF?LECKCLR 

BC J? KeRFMBC BÉCLQCGELCKCLR OSG ? eTMJSe EPbAC ?S PCAMSPQ a J? BG?JCARGOSC . #C PCLMSTC?S 8

GLRCJJCARSCJ ? D?TMPGQe J? APe?RGML BCQ SLGTCPQGReQ. 

 #. #(!2,%, *. 6%2'%2, JLécCNéM, N. 8.6

 &>?G, N. 9.7

 &>?G, N. 11, N. 35.8
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 8. L7E FDA;E BD7?;VD7E Gn;H7DE;FUE. ,CQ RPMGQ NPCKGfPCQ SLGTCPQGReQ KeBGeT?JCQ DSPCLR 

DMLBeCQ a "MJMELC, 0?PGQ CR /VDMPB. 3G JÉML JCSP ?RRPGbSC RP?BGRGMLLCJJCKCLR JCQ B?RCQ BC APe?-

RGML BC 1088 ("MJMELC), 1150 (0?PGQ) CR 1166 (/VDMPB), QCJML --. #F?PJC CR 6CPECP ACQ RPMGQ 

SLGTCPQGReQ MLR eRe PeCJJCKCLR eR?bJGCQ ?S BebSR BS 8)))C QGfAJC. r u ;OcOH? IH H? J?ON ;MMC-

AH?L >? >;N? JLécCM? >? H;CMM;Hc?, G;CM IH J?ON cIHMC>éL?L ;ACQ RPMGQ SLGTCPQGReQ< cIGG? KO;-

MCG?HN cIHN?GJIL;CH?M s . %JJCQ DSPCLR APeeCQ N?P JCQ AMKKSL?SReQ BÉeRSBG?LRQ ("MJMELC) MS 9

BC K?jRPCQ (0?PGQ CR /VDMPB)  NMSP r JLINéA?L ;ACJJCQ-AG< >?M ?R;cNCIHM >? F; JIJOF;NCIH FI10 -

c;F?, LéAF?L ;JCQ< cIHfFCNM CHN?LH?M (t) ;CR< G?NNL? MOL JC?> F?M ?HM?CAH?G?HNM >IHN ;CJJCQ< 

;P;C?HN <?MICH s , CR NMSP E?P?LRGP CR NPeQCPTCP J? JGbCPRe ?A?BeKGOSC (FC<?LN;M McIF;MNCc;), QG 11

LML D?AC a JÉÉEJGQC, BS KMGLQ D?AC ?SV ?SRMPGReQ NMJGRGOSCQ JMA?JCQ. #CRRC ECLfQC CVNJGOSC JC 

LMK OSÉML ? BMLLe a AC LMSTC?S RWNC BC EPMSNCKCLR : OHCP?LMCN;M G;ACMNLILOG ?N McBIF;LCOG 

— J? AMKKSL?SRe BCQ K?jRPCQ CR BCQ ?NNPCLRGQ . %L CDDCR, a QML MPGEGLC JCQ SLGTCPQGReQ PCQ12 -

QCKbJCLR ?SV ?SRPCQ AMPNMP?RGMLQ KeBGeT?JCQ, AMKKC N?P CVCKNJC JCQ ESGJBCQ BC KeRGCPQ.  

 9. Lc7JB3nE;An 6G ?A6Vl7. $?LQ JCQ BCSV QGfAJCQ QSGT?LRQ, BCQ eR?bJGQQCKCLRQ GLQNGPeQ 

BCQ RPMGQ NPCKGfPCQ SLGTCPQGReQ DSPCLR APeeQ (MS, NJSQ QMSTCLR, DMLBeQ N?P BCQ QMSTCP?GLQ ?KbG-

RGCSV) QSP J? NeLGLQSJC )bePGOSC (3?J?K?LOSC, 6?JJ?BMJGB, ,GQbMLLC) CR CLQSGRC CL %SPMNC ACL-

RP?JC (0P?ESC, 6GCLLC, #P?AMTGC, 0eAQ). $C LMSTCJJCQ SLGTCPQGReQ MLR ?SQQG eRe APeeCQ CL )R?JGC 

CR CL &P?LAC (/PJe?LQ, !LECPQ, !TGELML, 0ePMSQC, 0?TGC{) ; NCLB?LR ACRRC NePGMBC, JÉ!LEJC-

RCPPC QÉCQR CLPGAFGC HSQRC BÉSLC SLGTCPQGRe (#?KbPGBEC). ,C NPMACQQSQ QÉCQR ?AAeJePe ?TCA JC 

'P?LB 3AFGQKC (1378-1417) ; JÉ!JJCK?ELC ? TGRC P?RRP?Ne QML PCR?PB N?P P?NNMPR ?SV ?SRPCQ 

N?WQ : r ;P?c OH? >IOT;CH? >’OHCP?LMCNéM (t) cLéé?M ?HNL? 1378 ?N 1500 ("LfOLN,  IFIAH?, 

%?C>?F<?LA, )?CJTCA, FLC<IOLA, B[F?, 1k<CHA?H ?Nc.) ;CJJC< >?PCHN F? J;SM >’"OLIJ? ;O LéM?;O 

F? JFOM >?HM? s . &GL?JCKCLR, JÉ%AMQQC CR J? 3A?LBGL?TGC QC BMRCLR ?SQQG BC JCSPQ SLGTCPQGReQ 13

(!bCPBCCL, 'J?QEMU, 3R. !LBPCUQ, #MNCLF?ESC CR 5NNQ?J?). 

 10. Lc7nE7;9n7?7nF 63nE l7E BD7?;VD7E Gn;H7DE;FUE. ,CQ SLGTCPQGReQ KeBGeT?JCQ BC-

T?GCLR ?TMGP JCQ OS?RPC D?ASJReQ (?PRQ, KeBCAGLC, BPMGR, RFeMJMEGC), KgKC QG CL NP?RGOSC ACP-

 &>?G, N. 7.9

 &>?G, N. 14.10

 &>?G, N. 12.11

 #D. MOJL; LM. 1 NMSP J? BeDGLGRGML BC #F. 3. 0CGPAC.12

 #. #(!2,%, *. 6%2'%2, JLécCNéM, N. 21.13
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R?GLCQ LÉCVGQR?GCLR OSC QSP N?NGCP . ,? D?ASJRe BCQ ?PRQ Mp DSPCLR CLQCGELeQ JCQ QCNR ?PRQ 14

JGbPCQ , QCPT?GR BC D?ASJRe NPeN?P?RMGPC CR EeLeP?JGQRC . ,CQ BCSV RWNCQ BÉCVCPAGACQ NP?RGOSeQ 15 16

eR?GCLR J? F?cNCI (JCARSPC) CR J? >CMJON;NCI (BGQNSRC). ,? F?cNCI eR?GR SLC N?P?NFP?QC (F?cNOL? ?R-

NL;IL>CH;CL? AMLDGeC QMSTCLR ?SV eRSBG?LRQ ?T?LAeQ MS b?AFCJGCPQ) MS SL AMKKCLR?GPC ?NNPM-

DMLBG (F?cNOL? IL>CH;CL? ?QQSPeC N?P JCQ K?jRPCQ) BCQ RCVRCQ BS NPMEP?KKC. ,? >CMJON;NCI eR?GR 

SLC BGQASQQGML NSbJGOSC CLRPC JCQ eRSBG?LRQ QMSQ J? BGPCARGML BS K?jRPC ?SRMSP BCQ OSCQRGMLQ MS 

A?Q ?W?LR QSPEG NCLB?LR J? F?cNCI . )J CQR GLRePCQQ?LR BC TMGP OSC, AMLRP?GPCKCLR ?SV NP?RGOSCQ 17

bGCL PeN?LBSCQ B?LQ ACPR?GLCQ SLGTCPQGReQ BÉ?SHMSPBÉFSG, GJ eR?GR GLRCPBGR ?SV CLQCGEL?LRQ BC 

BGARCP JCQ F?cNCIH?M CR ?SV eRSBG?LRQ — BC NPCLBPC BCQ LMRCQ . ,CQ CLQCGELCKCLRQ eR?GCLR bGCL 18

eTGBCKKCLR BGDDSQeQ CL J?RGL QAMJ?GPC. 

 11. L3 ?;EE;An 67 835;l;F7D lc355VE 3G l;HD7. #MKKC JC PCK?POSCLR --. #F?PJC CR 

6CPECP, r F?M OHCP?LMCNéM cB?LcBèL?HN Z f;cCFCN?L Z F?OL G?G<L?M F’;ccèM ;O FCPL? s . ,C NPGV BS 19

JGTPC ?T?LR JÉGLTCLRGML BCQ A?P?ARfPCQ RWNMEP?NFGOSCQ KMbGJCQ (a J? KMGRGe BS 86C QGfAJC) eR?GR, 

ML JC Q?GR, RPfQ eJCTe. %L PfEJC EeLeP?JC, JCQ SLGTCPQGReQ KeBGeT?JCQ LC NMQQeB?GCLR OSC 

r KO?FKO?M >CT;CH?M, ;O GC?OR 200 Z 300 s  JGTPCQ (a JÉCVACNRGML BS AMJJfEC BC J? 3MPbMLLC 20

OSG ?S BebSR BS 8)6C QGfAJC CL NMQQeB?GR CLTGPML 1800) . $C QSPAPMjR, QCSJC SLC KGLMPGRe 21

BÉeRSBG?LRQ ?T?GR ?AAfQ ?SV bGbJGMRFfOSCQ SLGTCPQGR?GPCQ. 0MSP RCLRCP BC PCKeBGCP a ACRRC QGRS?-

RGML, r F?M OHCP?LMCNéM JF;cèL?HN F?M GéNC?LM >O FCPL? (J;LcB?GCHC?LM, cIJCMN?M, FC<L;CL?M) MIOM 

F?OL cIHNLfF? ?N ?HcIOL;AèL?HN F? MSMNèG? ;BC NPMBSARGML BCQ JGTPCQ< (t) KOC éN;CN c?HMé ;ccé-

FéL?L F; JLI>OcNCIH >?M G;HOMcLCNM NION ?H ?H f;CM;HN <;CMM?L F? JLCR s . 22

 12. L3 BABGl3F;An UFG6;3nF7 7F l3 ?A4;l;FU Gn;H7DE;F3;D7. %L 1400, JÉSLGTCPQGRe BC 

0?PGQ AMKNR?GR CLTGPML 4000 eRSBG?LRQ, JÉSLGTCPQGRe BC "MJMELC — CLRPC 2000 CR 3000, JÉSLG-

 &<C>.14

 6. MOJL; LM. 8.15

 #. #(!2,%, *. 6%2'%2, JLécCNéM, N. 32.16

 &>?G, N. 36.17

 &>?G, N. 38.18

 &>?G, N. 38.19

 &>?G, N. 39.20

 &>?G, N. 39.21

 &>?G, N. 39.22
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TCPQGRe BÉ/VDMPB — CLRPC 1500 CR 2000 . )J CQR BGDDGAGJC BC PCNePCP JÉMPGEGLC QMAG?JC BCQ eRS23 -

BG?LRQ, K?GQ ML CQRGKC OSC J? NJSN?PR ?NN?PRCL?GCLR ?SV AJ?QQCQ KMWCLLCQ (AMLRPC CLRPC 5% CR 

15% BCQ LMbJCQ CR ?S K?VGKSK 20% BCQ AJ?QQCQ GLDePGCSPCQ), NMSP JCQOSCJJCQ JCQ eRSBCQ SLG-

TCPQGR?GPCQ eR?GCLR SLC TMGC BÉ?QACLQGML QMAG?JC . /L PCK?POSC ?SQQG OSC JCQ eRSBG?LRQ KeBGe24 -

T?SV eR?GCLR PCJ?RGTCKCLR KMbGJCQ, KgKC QG ACRRC KMbGJGRe NPMDGR?GR QSPRMSR ?SV EP?LBCQ SLG-

TCPQGReQ AMKKC 0?PGQ MS "MJMELC ; RMSRCDMGQ, KgKC B?LQ ACQ eR?bJGQQCKCLRQ JCQ eRSBG?LRQ 

BÉMPGEGLC eRP?LEfPC PCQR?GCLR KGLMPGR?GPCQ (25% BCQ CDDCARGDQ ?S K?VGKSK) . 25

  2. L7E Gn;H7DE;FUE ?A67Dn7E : 67 l3 5D;E7 67 lc3GFAnA?;7 R l3 ?An6;3l;E3F;An 

  

 13. L7E 9D3n67E FAGDnGD7E 67 lc:;EFA;D7 67E Gn;H7DE;FUE ?A67Dn7E. $?LQ JCQ N?P?-

EP?NFCQ QSGT?LRQ, LMSQ ?JJMLQ NPeQCLRCP JCQ NFeLMKfLCQ OSG MLR, BC LMRPC NMGLR BC TSC, JC NJSQ 

BÉGKNMPR?LAC ?S PCE?PB BC LMRPC QSHCR. .MSQ ?JJMLQ BMLA LMSQ NCLAFCP QSP : J? APGQC BC JÉ?SRM-

LMKGC SLGTCPQGR?GPC (?), JÉeKCPECLAC BS KMBfJC ?JJCK?LB (MS FSKbMJBRGCL ; b) QSGTG N?P 

JÉeKCPECLAC BS KMBfJC ?KePGA?GL (A), J? EJMb?JGQ?RGML BCQ eRSBCQ (B) CR JCQ PeDMPKCQ CSPM-

NeCLLCQ PeACLRCQ (C). 

 14. L7E Gn;H7DE;FUE 8D3nT3;E7E 7n BUD;A67 ?A67Dn7. &MPAC CQR BC AMLQR?RCP OSÉCL Ne-

PGMBC KMBCPLC (QSPRMSR BCNSGQ J? DGL BS 86)))C QGfAJC) JCQ SLGTCPQGReQ DP?Ld?GQCQ MLR AMLLS BC 

LMKbPCSQCQ BGDDGASJReQ. .MR?KKCLR, JC BeAPCR BC 1793 QSNNPGKC JCQ SLGTCPQGReQ r MOL NION? F; 

MOLf;c? >? F; /éJO<FCKO? s, CR QG CJJCQ QMLR PCAPeeCQ OSGLXC ?LQ NJSQ R?PB N?P .?NMJeML, CJJCQ 

QMLR DMPRCKCLR QSbMPBMLLeCQ ?SV NMSTMGPQ NMJGRGOSCQ AF?LEC?LRQ CR LC PCRPMSTCLR JCSP JGbCPRe 

?A?BeKGOSC OSÉCL 1896, ?NPfQ J? PCDMPKC GLGRGeC N?P JC KGLGQRPC 2?WKMLB 0MGLA?Pe. 5LC ?SRPC 

APGQC CQR QSPTCLSC CL 1968 OS?LB, QSGRC ?S KMSTCKCLR eRSBG?LR, J? JMG F;OL? ? ?DD?GbJG J? NMQG-

RGML BCQ D?ASJReQ ?S PCE?PB BCQ SLGTCPQGReQ. ,CQ BeACLLGCQ QSGT?LRCQ MLR eRe K?POSeCQ N?P BC 

LMKbPCSQCQ PeDMPKCQ, ?bMSRGCQ CR LML-?bMSRGCQ , N?PDMGQ AMLRP?BGARMGPCQ, BMLR JÉ?L?JWQC Be26 -

 &>?G, N. 24.23

 &>?G, N. 26.24

 &>?G, N. 25.25

 )J AMLTGCLR BC KCLRGMLLCP ?S KMGLQ : J? JMG 0;P;LS BC 1984, J? JMG -écL?MM? (,25) BC 2007 CR J? JMG FCIL;MI BC 26

2013 (AD. CHfL; LM. 44).
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R?GJJeC CVAfBC JC A?BPC BC LMRPC eRSBC. .MSQ AMLQR?RMLQ ACNCLB?LR OSC, K?JEPe ACQ BGDDGASJReQ, 

J? &P?LAC BCKCSPC JÉSLC BCQ EP?LBCQ BCQRGL?RGMLQ NMSP JCQ eRSBG?LRQ CL KMbGJGRe . 27

 ;. ); cLCM? >? F’;ONIHIGC? >?M OHCP?LMCNéM 

15. L3 ?3;n?;E7 67E OF3FE EGD l7E Gn;H7DE;FUE. 3G JCQ NPCKGfPCQ SLGTCPQGReQ DSPCLR 

APeeCQ NMSP NPMReECP J? NMNSJ?RGML eRSBG?LRC BCQ NMSTMGPQ NMJGRGOSCQ, ML AMLQR?RC OSÉ?S 86))C 

QGfAJC BeHa ACRRC GLBeNCLB?LAC ? BGQN?PS CR JCQ ÉR?RQ MLR eRCLBS JCSP AMLRPnJC QSP JCQ SLGTCPQG-

ReQ, CL W GKNMQ?LR BCQ A?BPCQ PeEJCKCLR?GPCQ NJSQ MS KMGLQ QRPGARQ. !GLQG, DSPCLR PeEJCKCLReCQ 

JCQ AMLBGRGMLQ BÉGLQAPGNRGML, J? BSPeC BCQ eRSBCQ, JCQ KMB?JGReQ BÉCV?KCL, J? J?LESC CR N?PDMGQ 

KgKC JC AMLRCLS BCQ CLQCGELCKCLRQ. #CAG NCSR QÉCVNJGOSCP, ?S-BCJa BCQ AMLQGBeP?RGMLQ 

BÉMPBPC NMJGRGOSC, N?P J? QGRS?RGML DGL?LAGfPC BC ACQ eR?bJGQQCKCLRQ. %L CDDCR, JÉÉR?R NPCLB 

QMSTCLR CL AF?PEC JCQ Q?J?GPCQ BCQ CLQCGEL?LRQ, ?GLQG OSC J? AMLQRPSARGML BCQ bbRGKCLRQ SLGTCP-

QGR?GPCQ . #C AMLRPnJC BCQ ÉR?RQ QSP JÉCLQCGELCKCLR QSNePGCSP AMLRGLSC ?SHMSPBÉFSG . 28 29

 <. )’éG?LA?Hc? >O GI>èF? ;FF?G;H> (BOG<IF>NC?H) 

 16. L7 DXl7 67 .;l:7l? HAn HG?4Al6F. 7GJFCJK TML (SKbMJBR (1767-1835, a LC N?Q 

AMLDMLBPC ?TCA QML DPfPC !JCV?LBCP, bGMJMEGQRC) eR?GR SL NFGJMQMNFC, JGLESGQRC, BGNJMK?RC CR 

KGLGQRPC BC JÉeBSA?RGML NPSQQGCL. )J DMLB? CL 1809 JÉ5LGTCPQGRe BC "CPJGL (OSG NMPRC QML LMK 

BCNSGQ 1949) ; GJ DSR JÉ?PAFGRCARC BS QWQRfKC SLGTCPQGR?GPC (BeLMKKe r BOG<IF>NC?H s MS QGK-

NJCKCLR r ;FF?G;H> s ) DMLBe QSP BCSV GBeCQ DMLB?KCLR?JCQ GLQNGPeCQ BC J? NFGJMQMNFGC BCQ 30

,SKGfPCQ : JÉSLGRe BC JÉCLQCGELCKCLR CR BC J? PCAFCPAFC ("CHB?CN PIH FILMcBOHA OH> )?BL?) CR 

J? JGbCPRe BC DMPK?RGML ()?LHfL?CB?CN) , RP?BSGQ?LR J? K?VGKC : BCF>OHA >OLcB 4CMM?HMcB;fN  31 32

y J? DMPK?RGML N?P JC Q?TMGP. 

 6. CHfL; LM. 28.27

 #. #(!2,%, *. 6%2'%2, JLécCNéM, NN. 51-53.28

 6. CHfL; LM. 34 CR QQ. QSP JCQ PfEJCQ CL TGESCSP.29

 0MSP ACRRC BCSVGfKC ?NNCJJ?RGML T. LMR?KKCLR : #. #(!2,%, *. 6%2'%2, JLécCNéM, N. 84.30

 $. *!+/", 4CFB?FG PIH %OG<IF>NM &>?? >?L 2HCP?LMCNäN, AE;>?GCMcB? BFäNN?L, BGQNMLGbJC QSP : FRRN://?I?BC31 -
KGQAFC-bJ?CRRCP.BC/UGJFCJK-TML-FSKbMJBRQ-GBCC-BCP-SLGTCPQGR?CR/, AMLQSJRe JC 13 BeACKbPC 2017.

 &<C>?G.32
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 17. LcGn;FU 67 lc7nE7;9n7?7nF 7F 67 l3 D75:7D5:7. À N?PRGP BS -MWCL-!EC, J? RbAFC 

NPGLAGN?JC BCQ SLGTCPQGReQ AMLQGQR?GR a NPeQCPTCP CR a RP?LQKCRRPC JC Q?TMGP. $?LQ JC KMBfJC 

FSKbMJBRGCL, JÉ?AACLR eR?GR KGQ QSP J? BeAMSTCPRC BCQ AMLL?GQQ?LACQ a RP?TCPQ J? PCAFCPAFC. 

$?LQ QML K?LGDCQRC BC 1810 (X<?L >C? CHH?L? OH> äOMM?L? ,LA;HCM;NCIH >?L BgB?L?H QCMM?H-

McB;fNFCcB?H AHMN;FN?H CH B?LFCH), (SKbMJBR eAPGTGR : r ;B<;HM F’ILA;HCM;NCIH >?M éN;<FCMM?-

G?HNM >’?HM?CAH?G?HN MOJéLC?OL, CF ?MN ?MM?HNC?F >? L?N?HCL F? JLCHcCJ? KO? F? M;PICL H’?MN J;M 

?HcIL? cIGJFèN?G?HN >écIOP?LN, KO’CF M? >écIOPL? cIHMN;GG?HN, ?N KO’CF >ICN M;HM c?MM? f;CL? 

F’I<D?N >? L?cB?LcB?M s . #ÉCQR BCNSGQ JÉeNMOSC FSKbMJBRGCLLC (BebSR BS 8)8C QGfAJC) OSÉML 33

NCSR BGPC OSC J? PCAFCPAFC D?GR N?PRGC BCQ KGQQGMLQ BCQ SLGTCPQGReQ, CR OSÉCJJC BMGR KgKC W MA-

ASNCP SLC NJ?AC ?SQQG GKNMPR?LRC OSC JÉCLQCGELCKCLR. $?LQ AC KMBfJC ?JJCK?LB, JCQ SLGTCPQG-

ReQ BGPGECLR BCQ PCTSCQ QAGCLRGDGOSCQ a AMKGRe BC JCARSPC B?LQ JCQOSCJJCQ JCQ CLQCGEL?LRQ, K?GQ 

?SQQG JCQ eRSBG?LRQ, NCSTCLR NSbJGCP JCSPQ PCAFCPAFCQ. !GLQG, JÉSLGTCPQGRe FSKbMJBRGCLLC CQR SLC 

TP?GC AMKKSL?SRe BC AFCPAFCSPQ. 

 18. L3 l;47DFU 67 8AD?3F;An. $?LQ JÉGBe?J FSKbMJBRGCL, SLC EP?LBC JGbCPRe CQR J?GQQeC 

?SV eRSBG?LRQ AMLACPL?LR N?P CVCKNJC JC AFMGV BC K?RGfPCQ CR BC AMSPQ a QSGTPC. )J CQR PCK?P-

OS?bJC OSC JC KMR BCF>OHA QGELGDGC CL ?JJCK?LB LML QCSJCKCLR J? DMPK?RGML (AMKKC B?LQ : 

r fILG;NCIH ;c;>éGCKO? s), K?GQ ?SQQG JÉ?ARC BC APeCP, AMLQRPSGPC MS BMLLCP SLC DMPKC a 

OSCJOSC AFMQC. #CRRC ?NNPMAFC FSK?LGQRC a J? DMPK?RGML CQR QMSTCLR MNNMQeC a J? QGRS?RGML CL 

&P?LAC a JÉeNMOSC B?LQ J?OSCJJC JCQ EP?LBCQ eAMJCQ QSGT?GCLR SL cOLLCcOFOG PGEGBC .  34

 19. Lc;?B35F 63nE l7 ?An67. ,C KMBfJC ?JJCK?LB BC JÉSLGTCPQGRe ? GLQNGPe BC LMK-

bPCSV eR?bJGQQCKCLRQ CL %SPMNC ACLRP?JC CR BS .MPB , GJ ? ?SQQG eRe SLC b?QC BS QWQRfKC ?Ke35 -

PGA?GL . 4MSRCDMGQ, ?SHMSPBÉFSG JC QWQRfKC ?JJCK?LB CQR N?PDMGQ APGRGOSe NMSP QÉgRPC RPMN eJMG36 -

ELe BS KMBfJC FSKbMJBRGCL . 37

 7. TML (5-"/,$4, ÜbCP BGC GLLCPC SLB cSQQCPC /PE?LGQ?RGML BCP FoFCPCL UGQQCLQAF?DRJGAFCL !LQR?JRCL GL 33

"CPJGL, 1809/1810, BGQNMLGbJC QSP : FRRN://CBMA.FS-bCPJGL.BC/KGQACJJ?LGCQ/E-RCVRC-30372/229/0$&/229.NBD, 
AMLQSJRe JC 13 BeACKbPC 2017. 4P?BSARGML 0+, TCPQGML MPGEGL?JC : r "M CMN f?LH?L ?CH? "CA?HNkGFCcBE?CN >?L BgB?-
L?H QCMM?HMcB;fNFCcB?H AHMN;FN?H, >;MM MC? >C? 4CMM?HMcB;fN CGG?L ;FM ?CH HIcB HCcBN A;HT ;OfA?FgMN?M -LI<F?G 
<?B;H>?FH OH> >;B?L CGG?L CG FILMcB?H <F?C<?H s.

 2. $. !.$%23/., #SPPGASJSK ?LB ASJRSPC, ;GL :< 2. $. !.$%23/., "OLIJ?;H 2HCP?LMCNC?M fLIG NB? "H34 -
FCABN?HG?HN NI 1914, /VDMPB 5LGTCPQGRW 0PCQQ 2004.

 2. $. !.$%23/., 'CPK?LW ?LB RFC (SKbMJBRG?L -MBCJ, ;GL :< !.$%23/., JLécCNé.35

 6. CHfL; LM. 21 CR QQ.36

 $. *!+/", JLécCNé.37
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 20. L7 6U43F EGD l3 Bl357 67 l3 D75:7D5:7 63nE l7E Gn;H7DE;FUE 6c3GjAGD6c:G;. ,? 

PCAFCPAFC MAASNC RMSHMSPQ SLC NJ?AC GKNMPR?LRC B?LQ BCQ SLGTCPQGReQ, KgKC QG ACJJCQ-AG QMLR 

AMLASPPCLAeCQ N?P BCQ GLQRGRSRQ QNeAG?JGQeQ. ,C PnJC BCQ SLGTCPQGReQ B?LQ J? PCAFCPAFC CL 

QAGCLACQ FSK?GLCQ CR QMAG?JCQ PCQRC NPeBMKGL?LR, KgKC QG CL QAGCLACQ BSPCQ QCSJC SLC N?PRGC 

KGLMPGR?GPC BCQ PCAFCPAFCQ QC D?GR B?LQ JCQ SLGTCPQGReQ . 38

 c. )’éG?LA?Hc? >O GI>èF? ;GéLCc;CH 

 21. L7 ?U5Un3F. ,? BCSVGfKC KMGRGe BS 8)8C QGfAJC B?LQ JC KGJGCS ?A?BeKGOSC eR?-

QSLGCL CQR K?POSeC N?P JC KeAeL?R N?P BCQ EP?LBCQ DMPRSLCQ OSG TCSJCLR BMLLCP a JCSP HCSLC 

N?WQ BCQ SLGTCPQGReQ BGELCQ BC JÉ%SPMNC, GLQNGPeCQ QMSTCLR BS KMBfJC ?JJCK?LB. 3MLR ?GLQG 

DMLBeCQ : JÉSLGTCPQGRe BC 3R?LDMPB (1885), (MNIGLQ (1876) MS #MPLCJJ (1892) OSG DGESPCLR ?S-

HMSPBÉFSG N?PKG JCQ KCGJJCSPQ eR?bJGQQCKCLRQ ?S KMLBC. #MKKC B?LQ JC KMBfJC ?JJCK?LB, J? 

PCAFCPAFC W MAASNC SLC NJ?AC GKNMPR?LRC ; EPbAC ?SV DGL?LACKCLRQ EeLePCSV, ACQ eR?bJGQQC-

KCLRQ GKNPCQQGMLL?GCLR JCQ MbQCPT?RCSPQ CSPMNeCLQ r fL;JJéM J;L F; MJF?H>?OL >?M FIc;OR, F? 

FOR? >?M CHMN;FF;NCIHM McC?HNCfCKO?M ?N F; JFéNBIL? >? GIS?HM (<C<FCINBèKO?M, FIA?G?HNM JLIf?M-

MCIHH?FM ?Nc.) s . 39

 22. LcGF;l;F3D;E?7 ?7n3nF R 67 nAGH7ll7E 8AD?3F;AnE. ,ÉCQNPGR SRGJGR?PGQRC CQR ?SQQG 

A?P?ARePGQRGOSC BC ACRRC NePGMBC. )J ? AMLBSGR a JÉGLRPMBSARGML BC LMSTCJJCQ DMPK?RGMLQ ?bQCLRCQ 

BCQ SLGTCPQGReQ CSPMNeCLLCQ, LMR?KKCLR CL K?RGfPC BC DGL?LACQ, BC <OMCH?MM CR BC G;H;A?-

G?HN. ,? NJSQ AeJfbPC D?ASJRe Mp ACQ LMSTCJJCQ K?RGfPCQ QMLR CLQCGELeCQ, J? %;LP;L> BOMCH?MM 

0cBIIF, ? eRe DMLBeC CL 1908 . 40

 23. -7DE l3 C -u,4)vers)4y D. ,ÉeKCPECLAC BC LMSTCJJCQ DMPK?RGMLQ eRPMGRCQ, ?AAMKN?-

ELeC BÉSLC ?SEKCLR?RGML P?NGBC BCQ CDDCARGDQ BCQ SLGTCPQGReQ MLR AMLBSGR a SLC ACPR?GLC DP?E-

KCLR?RGML BCQ SLGTCPQGReQ. #ÉCQR NMSP ACJ? OSC #J?PI +CPP, JÉ?LAGCL NPeQGBCLR BC JÉ5LGTCPQGRe 

BC #?JGDMPLGC (SL eR?bJGQQCKCLR OSG a JÉeNMOSC ?T?GR NJSQ BÉCKNJMWeQ OSÉ)"- ), ? NS DMPECP 41

J? LMRGML BC GOFNCP?LMCNS, OSG KCR JÉ?AACLR QSP J? NJSP?JGRe CR LML QSP JÉSLGRe. -. +CPP ? eAPGR 

 #. #(!2,%, *. 6%2'%2, JLécCNéM, NN. 286-292.38

 #. #(!2,%, *. 6%2'%2, JLécCNéM, NN. 106-107.39

 &<C>?G.40

 &>?G, N. 153.41
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OSC r ;J<’OHCP?LMCNé ?MN N?FF?G?HN >?M cBIM?M JIOL N?FF?G?HN >?M A?HM, KO’?FF? >ICN Héc?MM;CL?-

G?HN êNL? J;LNC?FF?G?HN ?H AO?LL? ;P?c ?FF?-GêG? s  ; NMSP JSG (KgKC QG AC NMGLR BC TSC CQR 42

N?PDMGQ APGRGOSe ) AC K?LOSC BC AMFePCLAC GLRCPLC CQR ?S NPMDGR BC J? A?N?AGRe BÉ?B?NR?RGML CR 43

a J? NPMBSARGTGRe BC AC LMSTC?S RWNC BÉeR?bJGQQCKCLR . 44

 >. ); H;CMM;Hc? >O G;LcBé CHN?LH;NCIH;F >? F’é>Oc;NCIH MOJéLC?OL? 

 24.  nFDA6G5F;An. $?LQ J? QMAGeRe BS Q?TMGP JÉeBSA?RGML CQR SLC T?JCSP eAMLMKGOSC BC 

b?QC. !GLQG, AMKKC NMSP JCQ T?JCSPQ eAMLMKGOSCQ RP?BGRGMLLCJJCQ, SL K?PAFe GLRCPL?RGML?J BC 

JÉeBSA?RGML QSNePGCSPC ? eKCPEe. 3ML ?PPGTeC ? eRe K?POSeC N?P J? K?QQGDGA?RGML CR J? EJMb?JG-

Q?RGML BCQ eRSBCQ. 

25. D7GJ H39G7E 67 ?3EE;8;53F;An. !NPfQ J? QCAMLBC ESCPPC KMLBG?JC, GJ W ? CS BCSV 

T?ESCQ BC K?QQGDGA?RGML BCQ SLGTCPQGReQ : J? NPCKGfPC ? AMKKCLAe B?LQ JCQ ?LLeCQ 1960, J? 

BCSVGfKC : B?LQ JCQ ?LLeCQ 1980. ,ÉCVNJMQGML BCQ CDDCARGDQ ? N?PRGASJGfPCKCLR RMSAFe J? 

&P?LAC. %L CDDCR, JCQ CDDCARGDQ B?LQ JÉCLQCGELCKCLR QSNePGCSP MLR ?SEKCLRe BC 129 000 CL 1950 

a 240 700 CL 1960 HSQOSÉa 694 800 CL 1970. -?GQ JC NFeLMKfLC ? AMLRGLSe : CL 1980 J? 

&P?LAC ? CS 1 076 700 eRSBG?LRQ B?LQ JÉCLQCGELCKCLR QSNePGCSP CR 1 698 900 CL 1990, NMSP 

?PPGTCP a 2 201 000 CL 2006 . %L 2014, QCJML )? FCA;LI, GJ W CL ?T?GR CL &P?LAC 2 390 000 . 45 46

,C KgKC NFeLMKfLC ? RMSAFe BÉ?SRPCQ N?WQ, J? BCSVGfKC T?ESC BC K?QQGDGA?RGML eR?LR N?PRG-

ASJGfPCKCLR DMPRC LML QCSJCKCLR CL %SPMNC ACLRP?JC, K?GQ ?SQQG N?P CVCKNJC ?S 2MW?SKC-5LG 

MS CL 3A?LBGL?TGC . 47

 #. +%22, 1B? 2M?M If NB? 2HCP?LMCNS, 5fKC eBGRGML, #?KbPGBEC : (?PT?PB 5LGTCPQGRW 0PCQQ 2001, N. 7, RP?BSA42 -
RGML 0+ ; TCPQGML MPGEGL?JC MPGEGL?JC : y 1B? OHCP?LMCNS CM MI G;HS NBCHAM NI MI G;HS J?IJF? NB;N CN GOMN, If H?c?M-
MCNS, <? J;LNC;FFS ;N Q;L QCNB CNM?Ff z.

 0?P CV. N?P JC NPeQGBCLR BC JÉSLGTCPQGRe BÉ%KMPW, *?KCQ 7. 7?ELCP : *. 7. 7!'.%2, -SJRGSLGTCPQGRW MP 5LG43 -
TCPQGRW  0SPQSGLE AMKNCRGLE EMMBQ QGKSJR?LCMSQJW, BGQNMLGbJC QSP : FRRN://UUU.CKMPW.CBS/!#!$=%8-
#(!.'%/2007/DCbK?P/U?ELCPCQQ?W.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017.

 #. +%22, JLécCNé, QSPRMSR N. 34-35.44

 #. #(!2,%, *. 6%2'%2, JLécCNéM, N. 145-146 CR 203-204.45

 ,C LMKbPC BÉeRSBG?LRQ ? ?RRCGLR SL LGTC?S PCAMPB CL &P?LAC, &GE?PM %RSBG?LR, NSbJGe JC 20 DeTPGCP 2015 QSP : 46

FRRN://CRSBG?LR.JCDGE?PM.DP/JCQ-LCUQ/?ARS/BCR?GJ/?PRGAJC/JC-LMKbPC-B-CRSBG?LRQ-?-?RRCGLR-SL-LGTC?S-PCAMPB-CL-DP?LAC-
4398/ , AMLQSJRe JC 13 BeACKbPC 2017

 #. #(!2,%, *. 6%2'%2, JLécCNéM, N. 145-146 CR 203-204.47
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 26. L7E l;?;F7E 6G B:UnA?Vn7. $eHa B?LQ JCQ ?LLeCQ 1970, ?NPfQ J? NPCKGfPC T?ESC 

BC K?QQGDGA?RGML, SL ?SRCSP CQRGK?GR OSC JC NFeLMKfLC ?T?GR ?RRCGLR QCQ JGKGRCQ . /P GJ QCKbJC 48

OSC R?LR CL &P?LAC OSÉCL !JJCK?ELC JC LMKbPC BCQ eRSBG?LRQ NCSR CLAMPC ?SEKCLRCP : CL 

&P?LAC, 55% BC J? NMNSJ?RGML bEeC BC 19 a 24 ?LQ eRSBG?GR (CL 2009), CL !JJCK?ELC AÉeR?GR 

QCSJCKCLR 45,7% (2007), AMLRPC N?P CVCKNJC 73% CL %QN?ELC, 82% CL !SQRP?JGC MS 86% ?SV 

ÉR?RQ-5LGQ (CL 2009) . ,CQ N?WQ CL BeTCJMNNCKCLR, AMKKC N?P CVCKNJC J? #FGLC (QCSJCKCLR 49

25% BC NMNSJ?RGML eRSBG?LRC CL 2009) MS JÉ)LBC (11% CL 2004)  MLR CLAMPC SL JMLE AFCKGL a 50

N?PAMSPGP CL K?RGfPC BÉ?AAfQ a JÉCLQCGELCKCLR QSNePGCSP. 4MSR ACJ? NCPKCR BC APMGPC OSC JÉCD-

DCARGD EJMb?J BCQ eRSBG?LRQ T? CLAMPC ?SEKCLRCP B?LQ JCQ BeACLLGCQ a TCLGP. 

 27. L3 9lA43l;E3F;An 67E UFG67E. %L 2012, NJSQ BC 4,5 KGJJGMLQ BÉeRSBG?LRQ MLR QSGTG 

SLC DMPK?RGML BC LGTC?S SLGTCPQGR?GPC B?LQ SL N?WQ BMLR GJQ LC QMLR N?Q PCQQMPRGQQ?LRQ. %LRPC 

2000 CR 2012, JÉCDDCARGD KMLBG?J BÉeRSBG?LRQ CL DMPK?RGML a JÉeRP?LECP ? NJSQ OSC BMSbJe, ?TCA 

SL R?SV BC APMGQQ?LAC BC NPfQ BC 7 % N?P ?L . 51

 28. 'D;n5;B3GJ B3KE 6c355G7;l. ,CQ N?WQ BC JÉ/#$% ?AASCGJJCLR 75% BCQ eRSBG?LRQ CL 

KMbGJGRe ; JCQ ÉR?RQ-5LGQ CL ?AASCGJJCLR 16%, JC 2MW?SKC-5LG : 13%, JÉ!JJCK?ELC, J? &P?LAC 

CR JÉ!SQRP?JGC : 6% AF?ASLC . ,CQ MPGEGLCQ L?RGML?JCQ BCQ eRSBG?LRQ eRP?LECPQ B?LQ JCQ NPGLAG52 -

N?SV N?WQ BÉ?AASCGJ BGDDfPCLR DMPRCKCLR : CL 2002, J? NJSN?PR (53,6%) BCQ eRSBG?LRQ eRP?LECPQ 

CL &P?LAC TCL?GCLR BÉ!DPGOSC, 25,8% BÉ%SPMNC CR QCSJCKCLR 14% BÉ!QGC. %L !JJCK?ELC, J? 

NJSN?PR BCQ eRSBG?LRQ eRP?LECPQ TCL?GCLR BÉ%SPMNC (51%), 34,8% — BÉ!QGC CR QCSJCKCLR 9,5% 

BÉ!DPGOSC . #CAG QÉCVNJGOSC bGCL eTGBCKKCLR N?P BCQ P?GQMLQ FGQRMPGOSCQ CR ASJRSPCJJCQ (CR 53

QSPRMSR JGLESGQRGOSCQ). /L NCSR QSNNMQCP OSC NJSQ eJCTe CQR JC LGTC?S BÉeRSBC CR NJSQ NPCQRG-

EGCSQC JÉSLGTCPQGRe, NJSQ EP?LBC QCP? J? N?PRGAGN?RGML BÉeRP?LECPQ. 3CJML SL P?NNMPR NSbJGe ?L-

LSCJJCKCLR N?P JÉ/#$%, N?PKG JCQ D?ARCSPQ NPGQ CL AMKNRC B?LQ JC AFMGV BS N?WQ BÉeRSBCQ, CL 

 2. #/,,).3, 4FC #PCBCLRG?J 3MAGCRW, .CU 9MPI, !A?BCKGA 0PCQQ, 1979, AGRe N?P #. #(!2,%, *. 6%2'%2, 48

N. 202.

 #. #(!2,%, *. 6%2'%2, JLécCNéM, N. 208-209.49

 &<C>?G.50

 3CJML JC P?NNMPR /?A;L>M MOL FÉe>Oc;NCIH NSbJGe CL 2014 N?P JÉ/#$%, BGQNMLGbJC QSP : FRRN://UUU.ICCNCCI.51 -
AMK/$GEGR?J-!QQCR--?L?ECKCLR/MCAB/CBSA?RGML/PCE?PBQ-QSP-J-CBSA?RGML-2014=C?E-2014-DP, AMLQSJRe JC 13 Be-
ACKbPC 2017, NN. 362-383.

 &<C>?G.52

 #. #(!2,%, *. 6%2'%2, JLécCNéM, NN. 269-270.53
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BCFMPQ BC J? OS?JGRe BCQ CLQCGELCKCLRQ NPMNMQeQ, GJ W ? ?SQQG BCQ AMLQGBeP?RGMLQ eAMLMKGOSCQ 

(JCQ DP?GQ JGeQ ?SV eRSBCQ CR JC AMqR BC TGC) CR ASJRSPCJJCQ (CR QSPRMSR JGLESGQRGOSCQ : JCQ eR?bJGQ-

QCKCLRQ NPMNMQ?LR BCQ DMPK?RGMLQ CL ?LEJ?GQ eR?LR AFMGQGQ NJSQ QMSTCLR OSC JCQ ?SRPCQ) . 54

 29. 'D;n5;B3GJ B3KE 6cAD;9;n7 67E UFG6;3nFE 7n ?A4;l;FU. ,CQ eRSBG?LRQ BÉ!QGC PC-

NPeQCLRCLR 53% BC RMSQ JCQ eRSBG?LRQ CL KMbGJGRe. 22% BCQ eRSBG?LRQ CL KMbGJGRe TGCLLCLR BC 

#FGLC (GJQ QC BGPGECLR NPGLAGN?JCKCLR TCPQ JCQ ÉR?RQ-5LGQ, JC *?NML, JC 2MW?SKC-5LG CR JÉ!SQ-

RP?JGC). ,CQ PCQQMPRGQQ?LRQ BC JÉ)LBC QMLR ?SQQG DMPR PCNPeQCLReQ B?LQ JCQ QR?RGQRGOSCQ (SLC EP?LBC 

N?PRGC BÉCLRPC CSV QC BGPGECLR eE?JCKCLR TCPQ JCQ ÉR?RQ-5LGQ CR JC 2MW?SKC-5LG). 3É?EGQQ?LR 

BCQ N?WQ BC JÉ5LGML %SPMNeCLLC, JC NJSQ EP?LB LMKbPC BCQ eRSBG?LRQ CL KMbGJGRe TGCLLCLR 

BÉ!JJCK?ELC (4,2%) CR BC &P?LAC (2,1%) . 55

 ?. )?M LéfILG?M ?OLIJé?HH?M Léc?HN?M 

 30. D7E DU8AD?7E H;E3nF lc;nF7Dn3F;An3l;E3F;An 67E UFG67E. ,CQ N?WQ CSPMNeCLQ MLR 

BeTCJMNNe ?S DGJ BCQ QGfAJCQ JCSPQ NPMNPCQ RP?BGRGMLQ CR KMBfJCQ SLGTCPQGR?GPCQ, ?SVOSCJQ GJQ 

QMLR RPfQ ?RR?AFeCQ (r MIOP?HN >? G;HCèL? CLL;NCIHH?FF? s) . $?LQ JC AMLRCVRC BC K?QQGDGA?RGML 56

CR BC EJMb?JGQ?RGML BCQ eRSBCQ  GJQ MLR RMSR BC KgKC BeAGBe BÉCLRPCNPCLBPC BCQ PeDMPKCQ ?DGL 57

BC PCLDMPACP JCSP AMKNeRGRGTGRe QSP JC K?PAFe GLRCPL?RGML?J BCQ eRSBCQ D?AC ?SV ÉR?RQ-5LGQ CR 

?SV N?WQ eKCPECLRQ. 

 31. 'DA9D3??7E 67 ?A4;l;FU 7F 67 5AABUD3F;An 7GDABU7nn7. ,? T?ESC BCQ PeDMPKCQ 

CSPMNeCLLCQ BCQ SLGTCPQGReQ ? eRe NPMTMOSeC N?P JCQ NPMEP?KKCQ BC KMbGJGRe ; JC NJSQ GKNMP-

R?LR BC ACQ NPMEP?KKCQ CQR bGCL eTGBCKKCLR "L;MGOM ("O/IJ?;H AcNCIH 0cB?G? fIL NB? MI-

<CFCNS If 2HCP?LMCNS 0NO>?HNM), APee CL 1987. )J AMSTPC ?SHMSPBÉFSG 33 N?WQ (28 N?WQ BC JÉ5LGML 

%SPMNeCLLC, 3 N?WQ BC JÉ%QN?AC eAMLMKGOSC CSPMNeCL CR 2 N?WQ CL NPMAeBSPC BÉ?BFeQGML a 

JÉ5% : J? 4SPOSGC CR J? -?AeBMGLC) CR NCPKCR BÉCDDCARSCP BCQ KMbGJGReQ BC 3 a 12 KMGQ. %L 

2014, JC NPMEP?KKC ? eRe PCKNJ?Ae N?P JC NPMEP?KKC "L;MGOM+. #C AF?LECKCLR QÉ?AAMK-

N?ELC BÉSL eJ?PEGQQCKCLR BC J? NMPReC BS NPMEP?KKC (OSG K?GLRCL?LR AMSTPC ?SQQG, CLRPC 

 2CE?PBQ QSP JÉeBSA?RGML 2014, JLécCNé.54

 &>?G.55

 #. #(!2,%, *. 6%2'%2, JLécCNéM, N. 239.56

 6. MOJL; LM. 25.57
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?SRPCQ, JCQ eAF?LECQ QNMPRGDQ) CR BÉSLC LCRRC ?SEKCLR?RGML BS bSBECR (14,7 KGJJG?PBQ BÉCSPMQ 

NMSP J? NePGMBC 2014-2020, QMGR SLC ?SEKCLR?RGML BC 40% N?P P?NNMPR a J? NePGMBC NPeAeBCLRC 

2007-2013) . /P JCQ NPMEP?KKCQ CSPMNeCLQ LC QC JGKGRCLR N?Q a "L;MGOM ; GJ AMLTGCLR ?SQQG 58

BC KCLRGMLLCP JCQ NPMEP?KKCQ 1?GJOM MS )CHAO;. 

 32. L7E 5DU6;FE EC+*. 0MSP D?AGJGRCP J? KMbGJGRe B?LQ JC A?BPC BS NPMEP?KKC %P?Q-

KSQ, SL QWQRfKC BC APeBGRQ %#43 ("OLIJ?;H  IGGOHCNS  IOLM?  L?>CN 1L;HMf?L 0SMN?G) ? 

eRe APee CL 1989 . À QML MPGEGLC, AC QWQRfKC ?T?GR NMSP bSR BC OS?LRGDGCP JC RP?T?GJ CDDCARSe 59

N?P SL eRSBG?LR B?LQ SL eR?bJGQQCKCLR eRP?LECP CR JC D?GPC PCAMLL?jRPC B?LQ QML eR?bJGQQCKCLR 

BÉMPGEGLC. %L NP?RGOSC, GJ ? HMSe SL PnJC NJSQ GKNMPR?LR CL QCPT?LR BC b?QC NMSP JC 0PMACQQSQ BC 

"MJMELC. 

 33. L7 'DA57EEGE 67 BAlA9n7 7F lcUF34l;EE7?7nF 67 lc7EB357 7GDABU7n 6c7nE7;9n7-

?7nF EGBUD;7GD. )LGRGe N?P J? AMLTCLRGML BC ,GQbMLLC BC 1997 (bGCL OSÉGJ NPCLLC QML LMK 

BÉSLC BeAJ?P?RGML QGELeC BCSV ?LQ NJSQ R?PB), JC 0PMACQQSQ BC "MJMELC TGQC JC P?NNPMAFCKCLR 

BCQ QWQRfKCQ BÉCLQCGELCKCLR QSNePGCSP CSPMNeCLQ. 3CQ BCSV MbHCARGDQ AJeQ QMLR : D?AGJGRCP J? 

KMbGJGRe BCQ eRSBG?LRQ CR JÉCLQCGELCKCLR RMSR ?S JMLE BC J? TGC. ,MPQ BC J? AMLDePCLAC BC 

0P?ESC, 34 N?WQ QC QMLR CLE?EeQ B?LQ JC NPMACQQSQ (MSRPC JCQ ÉR?RQ KCKbPCQ BC JÉ5LGML %SPM-

NeCLLC, LMR?KKCLR J? 2SQQGC, J? 4SPOSGC CR JCQ N?WQ BC "?JI?LQ). *SQOSÉa NPeQCLR JC NJSQ 

EP?LB CVNJMGR BS 0PMACQQSQ CQR Q?LQ BMSRC JÉF?PKMLGQ?RGML BCQ QWQRfKCQ L?RGML?SV BÉCLQCG-

ELCKCLR QSNePGCSP OSG AMLQGQR?GR a EeLeP?JGQCP JC QWQRfKC ?LEJM-?KePGA?GL BC RPMGQ AWAJCQ : JG-

ACLAC (CL RPMGQ ?LQ), K?QRCP (CL AGLO ?LQ) CR BMARMP?R (CL RPMGQ ?LQ QSNNJeKCLR?GPCQ). #F?OSC 

?LLeC BÉeRSBCQ BMGR gRPC eOSGT?JCLRC a 60 APeBGRQ %#43. %L K?PQ 2010, JÉCQN?AC CSPMNeCL 

BÉCLQCGELCKCLR QSNePGCSP (%%%3, MS %(%! : "OLIJ?;H %CAB?L ">Oc;NCIH AL?;) ? eRe NPM-

AJ?Ke N?P J? $eAJ?P?RGML BC "SB?NCQR CR 6GCLLC. ,? BCSVGfKC NF?QC BS 0PMACQQSQ, ?LLMLAeC 

N?P J? $eAJ?P?RGML BC ,MLBPCQ BC 2007, TGQC a GLQR?SPCP SL QWQRfKC CSPMNeCL BC E?P?LRGC BC 

OS?JGRe BC JÉCLQCGELCKCLR QSNePGCSP. 

 #MKKSLGOSe BC NPCQQC BC J? #MKKGQQGML %SPMNeCLLC BS 26 QCNRCKbPC 2014, BGQNMLGbJC QSP : FRRN://CSPM58 -
N?.CS/P?NGB/NPCQQ-PCJC?QC=)0-14-1050=DP.FRK, AMLQSJRe JC 13 BeACKbPC 2017.

 %#43 5QCPQÉ 'SGBC 2015, BGQNMLGbJC QSP : FRRN://CSPMN?QQ.ACBCDMN.CSPMN?.CS/QGRCQ/BCD?SJR/DGJCQ/CARQ-SQCPQ-ESG59 -
BC=CL.NBD, AMLQSJRe JC 13 BeACKbPC 2017, N. 6.
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 B. LcGn;H7DE;FU FD36;F;Ann7ll7 EGD l7 Bl3n jGD;6;CG7 

 34. Lc7n536D7?7nF jGD;6;CG7 67E Gn;H7DE;FUE. #MKKC LMSQ JÉ?TMLQ TS NJSQ F?SR, 

B?LQ JCQ RCKNQ KMBCPLCQ JCQ SLGTCPQGReQ DMLR JÉMbHCR (?S KMGLQ HSQOSÉa SL ACPR?GL BCEPe) BÉSLC 

PeEJCKCLR?RGML. %L &P?LAC, ML PCRPMSTC JCQ PfEJCQ AMLACPL?LR JCQ SLGTCPQGReQ B?LQ JC #MBC BC 

JÉeBSA?RGML, OSG ? eRe KMBGDGe a NJSQGCSPQ PCNPGQCQ (PeACKKCLR CL 2013 N?P J? JMG FCIL;MI CR CL 

2016 N?P J? JMG NMSP SLC 2eNSbJGOSC LSKePGOSC). %L !JJCK?ELC, JCQ SLGTCPQGReQ QMLR PeEJC-

KCLReCQ ?S LGTC?S BCQ )äH>?L, KgKC QG JC A?BPC EeLeP?J CQR NMQe N?P J? %IcBMcBOFL;BG?HA?-

M?NT ((2') DeBeP?JC BS 26 H?LTGCP 1976. #MKKC CVCKNJC BC J? PeEJCKCLR?RGML ?JJCK?LBC, 

LMSQ ?JJMLQ NPCLBPC J? JMG BC J? 2FeL?LGC-BS-.MPB—7CQRNF?JGC (+IL>LB?CH-4?MNf;F?H, 

.27) : $?M?NT k<?L >C? %IcBMcBOF?H >?M );H>?M +IL>LB?CH-4?MNf;F?H BS 16 QCNRCKbPC 2014 

(%IcBMcBOFA?M?NT, (' .27), A?P AÉCQR B?LQ AC ,?LB OSC QC QGRSC J? 775 -rLQRCP Mp LMSQ 

?TMLQ KCLe LMQ PCAFCPAFCQ. 

 35. Lc34E7n57 67 6U8;n;F;An lU93l7. .G J? JMG DP?Ld?GQC, LG J? JMG ?JJCK?LBC LC 

AMLRGCLLCLR SLC BeDGLGRGML JeE?JC BC JÉSLGTCPQGRe. %JJCQ QC AMLRCLRCLR SLGOSCKCLR BÉeLSKePCP 

JCQ SLGTCPQGReQ N?PKG JCQ eR?bJGQQCKCLRQ BC JÉCLQCGELCKCLR QSNePGCSP (%IcBMcBOF?H — ?PRGAJC 

1 BC J? (2' ; JGTPC 6)) BS #MBC BC JÉeBSA?RGML). ,? JMG DP?Ld?GQC (?PRGAJC ,.711-2, 1s BS #MBC 

BC J'eBSA?RGML) AJ?QQC JCQ SLGTCPQGReQ B?LQ J? A?ReEMPGC BCQ r éN;<FCMM?G?HNM JO<FCcM Z c;L;c-

NèL? McC?HNCfCKO?, cOFNOL?F ?N JLIf?MMCIHH?F s (%03#0), BeDGLGCQ AMKKC r >?M éN;<FCMM?G?HNM 

H;NCIH;OR >'?HM?CAH?G?HN MOJéLC?OL ?N >? L?cB?LcB? DIOCMM;HN >? F; J?LMIHH;FCNé GIL;F? ?N >? 

F';ONIHIGC? Jé>;AIACKO? ?N McC?HNCfCKO?, ;>GCHCMNL;NCP? ?N fCH;HcCèL? s CR NJ?AeQ N?P JÉ?PRGAJC 

,. 123-1 BS #MBC BC JÉeBSA?RGML r ;O c?HNL? >O MSMNèG? >’?HM?CAH?G?HN MOJéLC?OL s. $CQ 

RCVRCQ QNeAG?SV NPMAfBCLR CLQSGRC a JÉeLSKeP?RGML BCQ SLGTCPQGReQ CVGQR?LRCQ B?LQ JCQ N?WQ CL 

A?SQC (NMSP J? &P?LAC GJ QÉ?EGR BCQ 75 SLGTCPQGReQ eLSKePeCQ B?LQ JÉ?PRGAJC $. 711-1 BS #MBC 

BC J'eBSA?RGML ; NMSP J? .27 : JCQ 14 SLGTCPQGReQ eLSKePeCQ B?LQ JÉ?PRGAJC 1(2) BC J? (' 

.27). #CAG BeKMLRPC JC QR?RSR N?PRGASJGCP BCQ SLGTCPQGReQ OSG eAF?NNCLR a SLC BeDGLGRGML ?bQ-

RP?GRC. 

 37. L7E ?;EE;AnE 67E Gn;H7DE;FUE. ,CQ JMGQ L?RGML?JCQ GLTCQRGQQCLR JCQ SLGTCPQGReQ BC 

ACPR?GLCQ KGQQGMLQ. ,CSP NMPReC CV?ARC CQR — QSPRMSR B?LQ J? JMG DP?Ld?GQC — BGJSeC N?P JCQ RCL-

R?RGTCQ BC PeEJCKCLR?RGML BCQ AMLRCLSQ MS CLAMPC J? OS?JGRe BCQ CLQCGELCKCLRQ a BGDDSQCP, AC 

OSG CQR NJSRnR PCEPCRR?bJC. !GLQG, ML W PCRPMSTC BCQ PfEJCQ OSG BGQNMQCLR N?P CVCKNJC OSC J? 

DMPK?RGML BMGR gRPC r ;>;JNé? >;HM M?M cIHN?HOM ?N M?M GéNBI>?M ;OR éPIFONCIHM écIHIGCKO?M, 
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MIcC;F?M ?N cOFNOL?FF?M >O J;SM ?N >? MIH ?HPCLIHH?G?HN ?OLIJé?H ?N CHN?LH;NCIH;F s . $C J? 60

JCARSPC BCQ RCVRCQ, LMSQ NMSTMLQ ACNCLB?LR BeE?ECP OSCJOSCQ ?VCQ OSC LMSQ ?JJMLQ NPeQCLRCP 

AG-BCQQMSQ. 

  1. L3 ?;EE;An 67 8AD?3F;An 

38. L3 ?;EE;An BD;n5;B3l7 67E Gn;H7DE;FUE. ,CQ SLGTCPQGReQ QMLR AF?PEeCQ BÉSLC KGQ-

QGML BC DMPK?RGML GLGRG?JC CR AMLRGLSC, RMSR ?S JMLE BC J? TGC , AC OSG (?S KMGLQ B?LQ J? JMG 61

DP?Ld?GQC ) QCKbJC AMLQRGRSCP JCSP KGQQGML NPGLAGN?JC. 62

 39. LcAD;7nF3F;An 7F lc;nE7DF;An BDA87EE;Ann7ll7. %L JGCL ?TCA JCSP KGQQGML BC DMPK?-

RGML, JCQ SLGTCPQGReQ QMLR CLAMPC AF?PEeCQ BCQ KGQQGMLQ BÉMPGCLR?RGML CR BÉGLQCPRGML NPMDCQQGML-

LCJJC . 63

  2. L3 ?;EE;An 67 D75:7D5:7 

 40. D;88UD7n57 7nFD7 lc3BBDA5:7 8D3nT3;E7 7F lc3BBDA5:7 3ll7?3n67. )J CQR GKNMPR?LR 

BC LMRCP OSC R?LR J? JMG ?JJCK?LBC OSC J? JMG DP?Ld?GQC eLSKfPCLR J? PCAFCPAFC N?PKG JCQ KGQ-

QGMLQ BCQ SLGTCPQGReQ. .MSQ PCK?POSMLQ ACNCLB?LR OSC ACRRC KGQQGML MAASNC SLC NJ?AC BGDDe-

PCLRC B?LQ JCQ BCSV N?WQ, AC OSG NCSR QC RP?BSGPC N?P BCQ BGDDePCLACQ JGeCQ a J? RP?BGRGML SLGTCP-

QGR?GPC . !GLQG, B?LQ J? (2' CR B?LQ J? (' .27 J? PCAFCPAFC D?GR N?PRGC BC J? KGQQGML NPGLAG64 -

N?JC BCQ SLGTCPQGReQ OSG AMLQGQRC a r f;CL? JLIAL?MM?L F; McC?Hc? Z NL;P?LM F; L?cB?LcB?, F’?H-

M?CAH?G?HN ?N F?M éNO>?M s . %L &P?LAC, J? KGQQGML BC PCAFCPAFC  CQR QeN?PeC BC J? KGQQGML 65 66

BÉCLQCGELCKCLR , AC OSG J?GQQC QMLECP OSC JC JeEGQJ?RCSP ? TMSJS AMLQ?APCP SLC FGeP?PAFGC 67

 ,É?PR. ,. 121-1 BS #MBC BC JÉeBSA?RGML.60

 ,É?PR. ,. 123-3, 1s BS #MBC BC JÉeBSA?RGML, JÉ?PR. 2(1) CR (3) BC J? (2', JÉ?PR. 3(1) CR (3) BC J? (' .27.61

 6. CHfL; LM. 40.62

 ,É?PR. ,. 123-3, 3s BS #MBC BC J'eBSA?RGML ; JÉ?PR. 2(1) BC J? (2', JÉ?PR. 3(1) BC J? (' .27.63

 6. MOJL; LM. 16 CR QQ. QSP JC KMBfJC ?JJCK?LB.64

 4P?BSARGML 0+ ; TCPQGML MPGEGL?JC : r !C? %IcBMcBOF?H >C?H?H >?L -fF?A? OH> "HNQCcEFOHA >?L 4CMM?HMcB;fN?H 65

>OLcB FILMcBOHA, )?BL? OH> 0NO>COG s (JÉ?PR. 2(1) BC J? (2', AD. JÉ?PR. 3(1) BC J? (' .27).

 ,É?PR. ,. 123-3, 2s BS #MBC BC JÉeBSA?RGML.66

 ,É?PR. ,. 123-3, 1s BS #MBC BC JÉeBSA?RGML.67
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BÉGKNMPR?LAC CLRPC ACQ BCSV RbAFCQ. $C QSPAPMjR, QCJML J? JMG DP?Ld?GQC J? KGQQGML BC PCAFCPAFC 

BMGR gRPC CDDCARSeC r ;O JLIfCN >? F; MIcCéNé s, CR LML QCSJCKCLR NMSP r f;CL? JLIAL?MM?L F; 

McC?Hc? s, AMKKC JC TCSR J? JMG ?JJCK?LBC. 

 41. L3 6;88GE;An 7F l3 H3lAD;E3F;An 67E DUEGlF3FE 67 l3 D75:7D5:7 : 67E ?;EE;AnE EGB-

BlU?7nF3;D7E. ,? JMG DP?Ld?GQC QCKbJC ?HMSRCP BCQ KGQQGMLQ QSNNJeKCLR?GPCQ N?P P?NNMPR a J? 

KGQQGML BC PCAFCPAFC : ACJJCQ BC BGDDSQCP CR BC T?JMPGQCP JCQ PeQSJR?RQ BC J? PCAFCPAFC . 1S?LR a 68

J? KGQQGML BC BGDDSQGML, CJJC NCSR gRPC ?QQSPeC N?P r F'é>CNCIH ?N F; cIGG?LcC;FCM;NCIH >'IO-

PL;A?M ?N >? JéLCI>CKO?M McC?HNCfCKO?M IO N?cBHCKO?M IO >? POFA;LCM;NCIH, ;CHMC KO? F; cLé;-

NCIH, F; LéHIP;NCIH, F'?RN?HMCIH >? GOMé?M, >? c?HNL?M >'CHfILG;NCIH ?N >? >IcOG?HN;NCIH ?N >? 

<;HKO?M >? >IHHé?M s . ,CQ SLGTCPQGReQ ?JJCK?LBCQ, OS?LR a CJJCQ, QMLR ?SQQG GLTCQRGCQ BÉSLC 69

KGQQGML BC T?JMPGQ?RGML BCQ PeQSJR?RQ . 70

 3. L3 ?;EE;An 67 5AABUD3F;An 7GDABU7nn7 7F ;nF7Dn3F;An3l7 

 42. 'D;n5;B7. 4?LR J? JMG DP?Ld?GQC OSC J? JMG ?JJCK?LBC AF?PECLR JCQ SLGTCPQGReQ BÉSLC 

KGQQGML BC AMMNeP?RGML CSPMNeCLLC CR GLRCPL?RGML?JC . #CRRC KGQQGML NCSR gRPC PCKNJGC N?P BCQ 71

NPMEP?KKCQ BÉeAF?LEC BÉeRSBG?LRQ CR BÉCLQCGEL?LRQ (AMKKC JÉ"L;MGOM), K?GQ ?SQQG N?P JC 

BeTCJMNNCKCLR BC NPMHCRQ BC PCAFCPAFC CL AMMNeP?RGML CSPMNeCLLC CR GLRCPL?RGML?JC . 72

   : 7-,n;H7DE;FU : l3 F75:nAlA9;7 3G E7DH;57 67E ?;EE;AnE FD36;F;Ann7ll7E 67E Gn;H7DE;FUE 

 43. DU8;n;F;An. ,C KMBfJC BC C-5LGTCPQGRe OSC LMSQ ?JJMLQ NPMNMQCP GAG LÉ? N?Q NMSP 

MbHCARGD BC PMKNPC ?TCA JC KMBfJC RP?BGRGMLLCJ. !S AMLRP?GPC, b?QeC QSP JC KMBfJC RP?BGRGMLLCJ, 

CR LMR?KKCLR JCQ BCSV KMBfJCQ NPeQCLReQ NJSQ F?SR : JC KMBfJC ?JJCK?LB (FSKbMJBRGCL) CR JC 

KMBfJC ?KePGA?GL, J? C-5LGTCPQGRe PCKNJGR JCQ KgKCQ KGQQGMLQ OSÉSLC SLGTCPQGRe RP?BGRGML-

 ,É?PR. ,. 123-3, 2s BS #MBC BC JÉeBSA?RGML.68

 ,É?PR. ,. 123-6 BS #MBC BC JÉeBSA?RGML ; AD. CHfL; LM. 54 CR QQ. QSP J? KGQQGML BC J? NPeQCPT?RGML BS Q?TMGP N?P JCQ 69

C-5LGTCPQGReQ.

 ,É?PR. 3(1-3) (' .27, JÉ?PR. 2(7) (2'.70

 ,É?PR. ,. 123-3, 5s CR 6s BS #MBC BC J'eBSA?RGML ; JÉ?PR. 2(5) BC J? (2' CR JÉ?PR. 3(7) BC J? (' .27.71

 6. CHfL; LM. 51 QSP J? AMMNeP?RGML B?LQ J? C-2CAFCPAFC.72
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LCJJC. #C OSG J? BGQRGLESC BÉSLC SLGTCPQGRe RP?BGRGMLLCJJC CQR JÉCKNJMG BCQ LMSTCJJCQ RCAFLMJM-

EGCQ BC JÉGLDMPK?RGML CR BC J? AMKKSLGA?RGML (.4)#), CR LMR?KKCLR BS UCb 2.0, B?LQ J? Pe?JG-

Q?RGML BC QCQ KGQQGMLQ. 

 44. L3 5AnEU5D3F;An 67E 7-,n;H7DE;FUE? ,? JMG BS 22 HSGJJCR 2013 PCJ?RGTC a JÉCLQCG-

ELCKCLR QSNePGCSP CR a J? PCAFCPAFC (BGRC y JMG FCIL;MI z)  QCKbJC AMLQ?APCP SL KMSTCKCLR 73

TCPQ J? C-5LGTCPQGRe. .MSQ PCK?POSMLQ OSC ACPR?GLCQ BGQNMQGRGMLQ GLRPMBSGRCQ N?P ACRRC JMG DMLR 

AJ?GPCKCLR PeDePCLAC a JÉSRGJGQ?RGML BCQ .4)#. )J QÉ?EGR N?P CVCKNJC BS LMSTCJ ?PRGAJC ,. 123-4-

1 BS #MBC BC J'eBSA?RGML, QCJML JCOSCJ r ;J<? M?LPCc? JO<FCc >? F'?HM?CAH?G?HN MOJéLC?OL G?N Z 

>CMJIMCNCIH >? M?M OM;A?LM >?M M?LPCc?M ?N >?M L?MMIOLc?M Jé>;AIACKO?M HOGéLCKO?M. )?M FIAC-

cC?FM FC<L?M MIHN ONCFCMéM ?H JLCILCNé s. 0?P ?GJJCSPQ, JÉ?PRGAJC ,. 611-8 BS KgKC AMBC BGQNMQC 

OSC : r ;J<?M éN;<FCMM?G?HNM >'?HM?CAH?G?HN MOJéLC?OL L?H>?HN >CMJIHC<F?M, JIOL F?M fILG;NCIHM 

>IHN F?M GéNBI>?M Jé>;AIACKO?M F? J?LG?NN?HN, F?OLM ?HM?CAH?G?HNM MIOM fILG? HOGéLCKO? s. 

%L 2016, SL RPMGQGfKC ?JGLe? ? eRe GLQePe B?LQ AC RCVRC  ?DGL BC E?P?LRGP OSC r ;J<?M ?HM?CAH?74 -

G?HNM GCM Z >CMJIMCNCIH MIOM fILG? HOGéLCKO? J;L F?M éN;<FCMM?G?HNM IHN OH MN;NON éKOCP;F?HN 

;OR ?HM?CAH?G?HNM >CMJ?HMéM ?H JLéM?Hc? >?M éNO>C;HNM s . ,? (' .27, ?BMNReC CL 2014, 75

AMLRGCLR ?SQQG (B?LQ QML ?PR. 3(3) ) SLC BGQNMQGRGML QGKGJ?GPC. 0JSQ PeACKKCLR, JC BeAPCR BS 24 76

?TPGJ 2017  ? GLQePe B?LQ JC #MBC BC JÉeBSA?RGML JCQ ?PRGAJCQ $. 611-10 a $. 611-12 PCJ?RGDQ a 77

J? KGQC a BGQNMQGRGML BÉCLQCGELCKCLRQ a BGQR?LAC. -gKC QG LMSQ QMKKCQ CL NPGLAGNC AMLRPC J? 

PeEJCKCLR?RGML CVACQQGTC BC JÉCLQCGELCKCLR QSNePGCSP, LMSQ ?BKCRRMLQ OSC ACQ GLGRG?RGTCQ BCQ 

JeEGQJ?RCSPQ KePGRCLR BÉgRPC Q?JSeCQ. 0?P ?GJJCSPQ, LMSQ PCK?POSMLQ OSC BCNSGQ J'?LLeC 2009 

BeHa JC BeAPCR DP?Ld?GQ BS 6 HSGL 1984  NPeTMGR B?LQ QML ?PRGAJC 3 OSC r ;J<?M ?HM?CAH;HNM-cB?L78 -

cB?OLM J;LNCcCJ?HN Z F'éF;<IL;NCIH, J;L F?OL L?cB?LcB?, ?N ;MMOL?HN F; NL;HMGCMMCIH, J;L F?OL 

 ,MG Ls 2013-660.73

 0?P JÉ?PR. 31 BC J? ,/) Ls 2016-1321 BS 7 MARMbPC 2016 NMSP SLC 2eNSbJGOSC LSKePGOSC.74

 ,ÉCLQCKbJC BC JÉ?PR. ? CLQSGRC eRe KMBGDGe N?P JC $eAPCR Ls 2017-962 BS 10 K?G 2017 PCJ?RGD a J? PCAMLL?GQQ?LAC 75

BC J'CLE?ECKCLR BCQ eRSBG?LRQ B?LQ J? TGC ?QQMAG?RGTC, QMAG?JC MS NPMDCQQGMLLCJJC, CLRPe CL TGESCSP a AMKNRCP BC 
J? PCLRPeC SLGTCPQGR?GPC 2017-2018.

 r !C? %IcBMcBOF?H fgL>?LH >C? "HNQCcEFOHA OH> >?H "CHM;NT >?M F?LH- OH> 3?L<OH>MNO>COGM OH> EgHH?H >;76 -
<?C OH> <?CG 4CMM?HMNL;HMf?L MCcB JLCP;NL?cBNFCcB?L FILG?H <?>C?H?H OH> GCN !LCNN?H TOM;GG?H;L<?CN?H. !C? 
%IcBMcBOF?H MIFF?H ?LAäHT?H> )?BL;HA?<IN? CH FILG ?F?ENLIHCMcB?L &HfILG;NCIH OH> (IGGOHCE;NCIH (,HFCH?-
)?BL;HA?<IN?) ?HNQCcE?FH s.

 $eAPCR Ls 2017-619 BS 24 ?TPGJ 2017 PCJ?RGD a J? KGQC a BGQNMQGRGML B'CLQCGELCKCLRQ a BGQR?LAC B?LQ JCQ eR?bJGQ77 -
QCKCLRQ B'CLQCGELCKCLR QSNePGCSP.

 $eAPCR Ls 84-431 BS 6 HSGL 1984 DGV?LR JCQ BGQNMQGRGMLQ QR?RSR?GPCQ AMKKSLCQ ?NNJGA?bJCQ ?SV CLQCGEL?LRQ-78

AFCPAFCSPQ CR NMPR?LR QR?RSR N?PRGASJGCP BS AMPNQ BCQ NPMDCQQCSPQ BCQ SLGTCPQGReQ CR BS AMPNQ BCQ K?jRPCQ BC AMLDe-
PCLACQ.
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?HM?CAH?G?HN, >?M cIHH;CMM;Hc?M ;O NCNL? >? F; fILG;NCIH CHCNC;F? ?N cIHNCHO? CHcFO;HN, F? c;M 

écBé;HN, F'ONCFCM;NCIH >?M N?cBHIFIAC?M >? F'CHfILG;NCIH ?N >? F; cIGGOHCc;NCIH s. $CNSGQ SL 

ACPR?GL RCKNQ, J? RP?LQDMPK?RGML LSKePGOSC BC JÉSLGTCPQGRe D?GR ?SQQG JÉMbHCR BCQ RP?T?SV BS 

#MLQCGJ .?RGML?J BS .SKePGOSC . 79

  

 45. +DA;E ?;EE;AnE FD36;F;Ann7ll7E. #MKKC LMSQ JÉ?TMLQ CVNMQe NPeAeBCKKCLR, B?LQ 

JC KMBfJC FSKbMJBRGCL OSG ? GLQNGPe JCQ SLGTCPQGReQ a RP?TCPQ JC KMLBC (W AMKNPGQ CL &P?LAC) 

CR OSG ? LMR?KKCLR QCPTG BC DMLBCKCLR ?S QWQRfKC ?KePGA?GL, JCQ BCSV KGQQGMLQ DMLB?KCL-

R?JCQ BC JÉSLGTCPQGRe QMLR J? PCAFCPAFC CR JÉCLQCGELCKCLR. À ACQ BCSV KGQQGMLQ QÉ?HMSRC SLC 

RPMGQGfKC, ?QQSPeC BeHa N?P JCQ SLGTCPQGReQ KeBGeT?JCQ : BC NPMReECP JC Q?TMGP CVGQR?LR CR BÉCL 

D?AGJGRCP JÉ?AAfQ ?SV KCKbPCQ BC J? AMKKSL?SRe SLGTCPQGR?GPC. #CRRC BCPLGfPC KGQQGML CQR RP?-

BGRGMLLCJJCKCLR PCKNJGC N?P BCQ bGbJGMRFfOSCQ SLGTCPQGR?GPCQ. !GLQG, JCQ KGQQGMLQ BCQ SLGTCPQG-

ReQ (CR N?P AMLQeOSCLR BCQ C-5LGTCPQGReQ) NCSTCLR gRPC BeAPGRCQ N?P RPMGQ TCPbCQ : NPMBSGPC (!), 

NPeQCPTCP (") CR RP?LQKCRRPC (#) JC Q?TMGP. $?LQ JC A?Q BCQ C-5LGTCPQGReQ, GJ QÉ?EGR BS Q?TMGP 

QMSQ DMPKC BC BMLLeCQ eJCARPMLGOSCQ : JC C-3?TMGP. 

 A. L3 BDA6G5F;An 6G 7-*3HA;D : l3 7-)75:7D5:7 

 46. ,n 8lAG F7D?;nAlA9;CG7. #C OSC LMSQ ?JJMLQ ?NNCJCP ?-/?cB?LcB? (AÉCQR a BGPC J? 

PCAFCPAFC ?W?LR NMSP JÉMSRGJ NPGLAGN?J JCQ .4)#) B?LQ ACRRC eRSBC LÉ? N?Q CLAMPC SL LMK bGCL 

DGVe. #CPR?GLQ JÉ?NNCJJCLR J? 0cC?Hc? 2.0 , BÉ?SRPCQ : JÉ,J?H 0cC?Hc? , BÉ?SRPCQ CLAMPC N?PJCLR 80 81

 6. LMR?KKCLR #..SK, 2HCP?LMCNé HOGéLCKO? : >O N?GJM >?M ?RJFIL;N?OLM Z c?FOC >? F; NL;HMfILG;NCIH, ?TGQ, 79

K?G 2016, OSG GBCLRGDGC (N.  BMSXC NMGLRQ AJeQ BCQ RP?T?SV: 1. F;cCFCN?L F; GON;NCIH >?M FC?OR >’éNO>? ?H FC?OR 
>’;JJL?HNCMM;A? cIIJéL;NCf ; 2. AccO?CFFCL F?M CHCNC;NCP?M cIHNLC<ONCP?M >?M éNO>C;HNM ; 3. ,OPLCL F?M ;ccèM Z F; FCN-
NéL;NC? HOGéLCKO? ?N JLIJIM?L >?M fILG;NCIHM >CP?LM?M ; 4. AffCLG?L F? LfF? >? F’2HCP?LMCNé JIOL F? >éP?FIJJ?G?HN 
?N F; JLIN?cNCIH >?M  IGGOHM >?M McC?Hc?M ?N >?M M;PICLM ; 5. VF;<IL?L OH? JIFCNCKO? >? MN;H>;L>M IOP?LNM ?N éPI-
FONCfM, HILG?M ?N LéféL?HNC?FM ; 6. F;CL? >? F; FILG;NCIH 1ION ;O )IHA >? F; 3C? F; cFé >? PIjN? >? F; Jé>;AIAC? 
OHCP?LMCN;CL? ; 7. !éP?FIJJ?L F; L?cB?LcB? >? F’2HCP?LMCNé MOL ?FF?-GêG? (JÉMbHCARGD B?LQ JCOSCJ QÉGLQAPGR, LMSQ 
JÉCQNePMLQ, ?SQQG LMRPC eRSBC) ; 8. !éP?FIJJ?L c?M L?cB?LcB?M-;cNCIHM ?H J;LN?H;LC;N ;P?c F; /&! >?M CH>OMNLC?M 
HOGéLCKO?M ; 9.  Lé?L OH? HIOP?FF? fIHcNCIH >écCMCIHH;CL? >? zL?MJIHM;<F? >? F; NL;HMfILG;NCIH HOGéLCKO?” ; 
10. 0’;JJOS?L MOL F? >?MCAH JIOL F; cIHc?JNCIH >? M?LPCc?M HOGéLCKO?M ; 11. AffCLG?L F; L?MJIHM;<CFCNé >? F’"H-
M?CAH?G?HN MOJéLC?OL ?N >? F; L?cB?LcB? ;O cwOL >’OH? MIcCéNé CR 12. !éP?FIJJ?L OH? MNL;NéAC? >? L?cB?LcB? ?N 
>? Jé>;AIAC? MOL F?M >IHHé?M.

 0?P CV. JÉ?QQMAG?RGML ?JJCK?LBC )?C<HCT-FILMcBOAMP?L<OH> 0cC?Hc? 2.0 : FRRN://UUU.JCGbLGX-QAGCLAC20.BC.80

 0?P CV. JC /NCL 3AGCLAC 0PMHCAR : FRRN://UUU.MNCLQAGCLAC.MPE/81

�26



BC J? (AWbCP-) GLDP?QRPSARSPC BC PCAFCPAFC  MS BC J? ?-0cC?Hc? . À LMRPC QCLQ, RMSQ ACQ LMKQ 82 83

QC PeDfPCLR a SL ?QNCAR BGDDePCLR BC J? C-2CAFCPAFC, Q?LQ NMSP ?SR?LR AMSTPGP JÉCLQCKbJC BS 

NFeLMKfLC. 0MSP LMSQ, J? A?P?ARePGQRGOSC CQQCLRGCJJC BC J? C-2CAFCPAFC CQR OSC AÉCQR SLC PC-

AFCPAFC ?VeC QSP JCQ BMLLeCQ (>;N;-CHN?HMCP? L?M?;LcB ; 1) ; CL NP?RGOSC (AC OSG LÉCQR N?Q TP?G-

KCLR GLBGQNCLQ?bJC QCJML LMSQ NMSP A?P?ARePGQCP J? C-PCAFCPAFC), CJJC QC D?GR QMSTCLR BC D?dML 

MSTCPRC CR AMJJ?bMP?RGTC (2). 

  1. L3 D75:7D5:7 3JU7 EGD l7E 6AnnU7E 

 47. L7 CG3FD;V?7 B3D36;9?7. 4FMK?Q 3. +SFL (1922-1996) B?LQ QML JGTPC r 1B? 

0NLOcNOL? If 0cC?HNCfCc /?PIFONCIHM s NSbJGe CL 1962 BeAPGR Q? TGQGML BC J? D?dML BMLR J? QAGCLAC 

eTMJSC. 3CJML JSG, JC BeTCJMNNCKCLR BS Q?TMGP QAGCLRGDGOSC LÉCQR N?Q JGLe?GPC, K?GQ GJ CQR K?P-

OSe BC PeTMJSRGMLQ, MS BC r cB;HA?G?HNM >? J;L;>CAG? s, CR RMSR AC OSG QC N?QQC CLRPC ACQ Pe-

TMJSRGMLQ (CR AC OSC +SFL ?NNCJJC r F; McC?Hc? HILG;F? s) AMLQGQRC a PCAJ?QQCP JÉCLQCKbJC BS 

Q?TMGP B?LQ JCQ A?QCQ BeDGLGCQ N?P JC LMSTC?S N?P?BGEKC . 0MSP KMLRPCP a OSCJ NMGLR JCQ PeTM84 -

JSRGMLQ QAGCLRGDGOSCQ QMLR P?PCQ, +SFL CL BMLLC OSCJOSCQ CVCKNJCQ, ?QQMAGeQ ?SV LMKQ BC #M-

NCPLGA, .CURML, ,?TMGQGCP CR %GLQRCGL . #CRRC RFeMPGC, GJ QCKbJC, NCSR ?SQQG QÉ?NNJGOSCP a J? 85

KeRFMBC QAGCLRGDGOSC. 3CJML *GK 'PCW, SL AFCPAFCSP BC MCcLIMIfN /?M?;LcB, JC KMSTCKCLR 

TCPQ J? QAGCLAC ?VeC QSP JCQ BMLLeCQ (>;N;-CHN?HMCP? McC?Hc?) CQR JC OS?RPGfKC AF?LECKCLR BC 

N?P?BGEKC B?LQ JÉFGQRMGPC BC J? KeRFMBC QAGCLRGDGOSC (?NPfQ JÉ?NN?PGRGML BC J? QAGCLAC CVNePG-

KCLR?JC, J? QAGCLAC QNeASJ?RGTC (NB?IL?NCc;F McC?Hc?) CR J? QAGCLAC GLDMPK?RGOSC (cIGJON;NCIH;F 

McC?Hc?)) . $?LQ AC LMSTC?S N?P?BGEKC, JC PnJC BC J? QAGCLAC AMLQGQRC a BePGTCP JCQ GLDMPK?86 -

RGMLQ BCQ BMLLeCQ (>;N;), CR a JCQ QRPSARSPCP CL Q?TMGP (EHIQF?>A?). 

 0?P CV. JÉ5LGTCPQGRW MD 3MSRF #?PMJGL? : FRRN://UUU.QA.CBS/?bMSR/MDDGACQ=?LB=BGTGQGMLQ/BGTGQGML=MD=GLDMPK?82 -
RGML=RCAFLMJMEW/PAG/?bMSR=PAG/

 0?P CV. 2. 3#(2/%$%2, C-3AGCLACQ ?Q PCQC?PAF RCAFLMJMEGCQ : PCAMLDGESPGLE BGQAGNJGLCQ, EJMb?JGXGLE ILMU83 -
JCBEC, 0IcC;F 0cC?Hc? &HfILG;NCIH 2008, LM. 47, N. 131.

 4. 3. +5(., 1B? 0NLOcNOL? If 0cC?HNCfCc /?PIFONCIHM, 4fKC eB., 4FC 5LGTCPQGRW MD #FGA?EM 0PCQQ, 2012, NN. 84

1-9.

 4. 3. +5(., JLécCNé, N. 6.85

 4. (CW, 3. 4?LQJCW, +. 4MJJC, *GK 'PCW ML C3AGCLAC : ! 4P?LQDMPKCB 3AGCLRGDGA -CRFMB ;GL :< 4. (%9, 3. 86

4!.3,%9, +. 4/,,% ;BGP.<, 1B? FIOLNB -;L;>CAG. !;N; &HN?HMCP? 0cC?HNCfCc !CMcIP?LS, MCcLIMIfN /?M?;LcB, 
2CBKMLB, 7?QFGLERML, 2009, BGQNMLGbJC QSP : .tt47://;;;.1/)6373,t.)31/e2-97/6e7ea6)./;4-)32te2t/9403ad7/
2009/10/F396t._ a6ad/-1.4d,, AMLQSJRe JC : 13 BeACKbPC 2017, NN. VTGG-VVVG.
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 48. DAnnU7E 67 D75:7D5:7 (researc( da4a). ,? LMRGML BC BMLLeC CQR CVRPgKCKCLR BGD-

DGAGJC a ACPLCP ; CL CDDCR, GJ CVGQRC NJSQGCSPQ ?NNPMAFCQ CL J? K?RGfPC. 3CJML JC NFGJMQMNFC BC 

JÉGLDMPK?RGML ,SAG?LM &JMPGBG BC JÉ5LGTCPQGRe BC /VDMPB, J? L?RSPC BCQ BMLLeCQ CQR JC KGCSV 

ACPLeC N?P J? BeDGLGRGML r >C;JBILCKO? s : J? BMLLeC CQR AC OSG D?GR J? BGDDePCLAC CLRPC JC R CR 

JC S . $?LQ ACRRC ?NNPMAFC, JÉ?bQCLAC BC QGEL?SV (AMKKC N?P CVCKNJC SLC N?EC bJ?LAFC) 87

AMLQRGRSC ?SQQG SLC BMLLeC, RMSR AMKKC AF?OSC KCQQ?EC (CR KgKC BCQ QGELCQ GLBGTGBSCJQ). 

,CQ BMLLeCQ DMPKCLR J? b?QC BC J? r JSL;GC>? >?M cIHH;CMM;Hc?M s (EHIQF?>A? JSL;GC>, MS 

!&(4 JSL;GC> : >;N; y CHfILG;NCIH y EHIQF?>A? y QCM>IG). ,CQ BMLLeCQ BC PCAFCPAFC 

NCSTCLR NPMTCLGP BC QMSPACQ BGDDePCLRCQ ; CL CDDCR, JCSP L?RSPC T? AF?LECP AMKNJfRCKCLR CL 

DMLARGML BC J? BGQAGNJGLC CR BC JÉMbHCR BCQ eRSBCQ. !GLQG, JCQ BMLLeCQ NCSTCLR N?P CVCKNJC gRPC 

A?NReCQ N?P BCQ ?NN?PCGJQ eJCARPMLGOSCQ ("F?cNLIHCc !;N;  ;JNOL? ("! ) MSMN?GM), PeAMJReCQ 

NCLB?LR BCQ CVNePGCLACQ MS BCQ CLOSgRCQ, K?GQ ?SQQG EeLePeCQ N?P JCQ SRGJGQ?RCSPQ BÉSL PeQC?S 

GLDMPK?RGOSC (H?NQILE NL;ffCc >;N;). $?LQ JCQ QAGCLACQ FSK?GLCQ CR QMAG?JCQ (A?P J? C-2C-

AFCPAFC CQR JMGL BÉgRPC PeQCPTeC SLGOSCKCLR a JÉSLGTCPQ BCQ QAGCLACQ BSPCQ), JCQ BMLLeCQ 

NCSTCLR gRPC BCQ eAPGRQ (N?P CVCKNJC CL JGRReP?RSPC) MS BÉ?SRPCQ PeQSJR?RQ BÉ?ARGTGReQ FSK?GLCQ 

(N?P CVCKNJC JCQ CLPCEGQRPCKCLRQ BC AF?LQMLQ RP?BGRGMLLCJJCQ CL ?LRFPMNMJMEGC KSQGA?JC), 

K?GQ ?SQQG BCQ AFGDDPCQ AMLACPL?LR JCQ KGEP?RGMLQ FSK?GLCQ Mp JÉ?AAfQ BCQ NMNSJ?RGMLQ ?SV 

eRSBCQ QSNePGCSPCQ (N?P CVCKNJC CL QMAGMJMEGC).  

 49. L7 da4a -).).g : Gn7 F75:nAlA9;7 DUHAlGF;Ann3;D7. ,? PeTMJSRGML B?LQ J? Ke-

RFMBC QAGCLRGDGOSC ? eRe NMQQGbJC EPbAC ?SV BeTCJMNNCKCLRQ RCAFLMJMEGOSCQ NCPKCRR?LR BÉ?L?-

JWQCP BC EP?LBQ CLQCKbJCQ BC BMLLeCQ LML-QRPSARSPeCQ. #CRRC RCAFLMJMEGC PCJ?RGTCKCLR LMS-

TCJJC (KgKC QG B?LQ ACPR?GLQ BMK?GLCQ CJJC CQR SRGJGQeC BCNSGQ NPCQOSC TGLER ?LQ ) CQR AMK88 -

KSLeKCLR ?NNCJeC >;N; GCHCHA, MS N?RN ;H> >;N; GCHCHA (LMSQ ?JJMLQ eA?PRCP ACRRC BCSVGfKC 

?NNCJJ?RGML, NMSPR?LR bGCL PeN?LBSC, A?P CJJC LMSQ QCKbJC PCBMLB?LRC — JCQ BMLLeCQ RCVRSCJJCQ 

PCQRCLR bGCL BCQ BMLLeCQ) . %L 2001, JC >;N; GCHCHA ? eRe JGQRe N?P JC -)4 N?PKG JCQ RCAFLMJM89 -

EGCQ OSG TMLR AF?LECP JC KMLBC ?S 88)fKC QGfAJC . %L Pe?JGRe, AF?OSC MNeP?RGML BÉ?L?JWQC BC 90

 6. ,. &,/2)$), J? BeDGLGRGML BC y BMLLeC z B?LQ 7. !. $!2)49 ;BGP.<, &HN?LH;NCIH;F "HcScFIJ?>C; If NB? 0I87 -
cC;F 0cC?Hc?M, 2fKC eB., -?AKGJJ?L, 2008.

 6. N?P CV. $. 09,%, $?R? 0PCN?P?RGML DMP $?R? -GLGLE, -MPE?L +?SDK?LL, 1999.88

 6. #30,!, /;JJILN >? F; GCMMCIH MOL F’?RJFIL;NCIH >? >IHHé?M, HSGJJCR 2014.89

 10 "PC?IRFPMSEF 4CAFLMJMEGCQ 2001, -)4 4CAFLMJMEW 2CTGCU, BGQNMLGbJC QSP : FRRN://UUU2.RCAFLMJMEWPC90 -
TGCU.AMK/LCUQ/401766/B?R?-KGLGLE/, AMLQSJRe JC 13 BeACKbPC 2017.
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BMLLeCQ CQR BGDDePCLRC CR NMSP E?P?LRGP JCQ KCGJJCSPQ PeQSJR?RQ ?S PCE?PB BCQ DGL?JGReQ NMSPQSG-

TGCQ, CJJC BMGR gRPC D?GRC N?P SL NPMEGAGCJ QNeAG?JCKCLR AMLdS. 4MSRCDMGQ, RPMGQ eR?NCQ NPeAfBCLR 

J? NJSN?PR BCQ MNeP?RGMLQ BC >;N; GCHCHA ; CJJCQ QMLR QMSTCLR PCNPeQCLReCQ N?P SL ?APMLWKC 

%4, : ?RNL;cN, NL;HMfILG ;H> FI;>. !GLQG, JCQ BMLLeCQ QMLR BÉ?bMPB CVRP?GRCQ a N?PRGP BC BGDDe-

PCLRCQ QMSPACQ (N?P CVCKNJC BC JÉ)LRCPLCR, MS BÉSL QWQRfKC %$#), NSGQ RP?LQDMPKeCQ NMSP 

?TMGP SL r >éHIGCH;N?OL cIGGOH s CR AF?PEeCQ B?LQ SLC b?QC BC BMLLeCQ QRPSARSPeC, Mp CJJCQ 

NCSTCLR D?GPC JÉMbHCR BÉSLC ?L?JWQC GLDMPK?RGOSC. #C KMBfJC CQR GKNMPR?LR NMSP J? QSGRC BC 

LMRPC eRSBC, A?P GJ AMKNPCLB BCQ ?ARGMLQ OSG BMGTCLR gRPC OS?JGDGeCQ BC PCNPMBSARGML, ?B?NR?-

RGML (QCJML JC TMA?bSJ?GPC CKNJMWe N?P JC BPMGR BÉ?SRCSP), CVRP?ARGML (OSG PCJfTC BS KMLMNMJC 

BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ) MS QGKNJCKCLR BC RP?GRCKCLR (OSG, QÉGJ AMLACPLC BCQ GL-

DMPK?RGMLQ NCPQMLLCJJCQ, BMGR QC AMLDMPKCP ?SV CVGECLACQ BC J? JMG) BCQ BMLLeCQ . 91

 50. L3 BADFU7 67 l3 DUHAlGF;An. ,? TP?GC PeTMJSRGML B?LQ J? KeRFMBC QAGCLRGDGOSC OSG ? 

eRe NMQQGbJC EPbAC ?S >;N; GCHCHA PCNMQC QSP JC D?GR OSÉCL QAGCLAC ?VeC QSP JCQ BMLLeCQ GJ LÉCQR 

NJSQ LeACQQ?GPC BC RCQRCP SLC FWNMRFfQC NPe?J?bJCKCLR DMPKSJeC. ,C NPMACQQSQ NCPKCR BC PC-

RPMSTCP JCQ AMPPeJ?RGMLQ B?LQ JCQ BMLLeCQ, KgKC QG CJJCQ QMLR GL?RRCLBSCQ . "GCL eTGBCKKCLR, 92

JÉSQ?EC NJSQ AJ?QQGOSC BC ACRRC RCAFLMJMEGC — NMSP RCQRCP SLC FWNMRFfQC NPeBeDGLGC — CQR RMS-

HMSPQ NMQQGbJC, K?GQ LÉCQR NJSQ JC QCSJ QAeL?PGM. 

 2. L3 D75:7D5:7 5All34AD3F;H7 

 51. E-D75:7D5:7 : Gn FD3H3;l 6cUCG;B7. )J ? eRe BeKMLRPe OSC J? PCAFCPAFC ?VeC QSP JCQ 

BMLLeCQ D?TMPGQC JCQ NPMHCRQ NJSPGBGQAGNJGL?GPCQ, A?P JÉCVRP?ARGML BC BMLLeCQ CR JÉGLRCPNPeR?RGML 

BCQ PeQSJR?RQ LeACQQGRCLR QMSTCLR SLC CVNCPRGQC PCJCT?LR BC NJSQGCSPQ BMK?GLCQ . $ÉSL ?SRPC 93

AnRe, J? C-2CAFCPAFC LeACQQGRC BCQ GLTCQRGQQCKCLRQ GKNMPR?LRQ (NMSP BeTCJMNNCP JCQ JMEGAGCJQ 

MS JCQ AWbCP-GLDP?QRPSARSPCQ LeACQQ?GPCQ). 4MSR ACJ? GLAGRC JCQ EPMSNCKCLRQ BC AFCPAFCSPQ CL 

eOSGNCQ BC PCAFCPAFCQ OSG BeN?QQCLR QMSTCLR JCQ DPMLRGfPCQ BÉSL N?WQ Mp KgKC BÉSL AMLRGLCLR. 

 #30,!, 2?NNMPR BC J? KGQQGML QSP JÉCVNJMP?RGML BC BMLLeCQ, JLécCNé, QNeA. NN. 21 CR QQ.91

 $. *. (!.$, (. -!..),! CR 0. 3-94(, -LCHcCJF?M If !;N; MCHCHA, ! "P?BDMPB "MMI, 2001, NN. 124 CR QQ.92

 V. 4a6 ex. R. SCHROEDER, précité ; R.  . JIROTKA, T. RODDEN et G. C. BOWKER, S4e)/a0 I779e : C300a93 -
(36at/32 /2 e-Re7ea6)., Computer Supported Cooperative Work, :30. 15, 23. 4, a3ût 2006, 44. 251-255 ; :. a977/ : 
A. ROBIN, Re).e6).e )300a(36at/:e : te).2/59e7, é:309t/32 et 4e674e)t/:e7, RLDI 23. 107, a3ût 2014, 44. 
104-110.
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-GQ a N?PR SLC KWPG?BC BC NCRGRCQ AMMNeP?RGMLQ BC AC ECLPC, ML PCRPMSTC ?SQQG BCQ AMLQMPRGSKQ 

GLRCPL?RGML?SV a EP?LB bSBECR, QMSTCLR ?TCA SL QMSRGCL EMSTCPLCKCLR?J MS BS KGJGCS BÉ?D-

D?GPCQ. À JÉeAFCJJC CSPMNeCLLC, GJ AMLTGCLR BC KCLRGMLLCP N?P CVCKNJC JC %?FCR +?<OF; 0cC?Hc? 

 FIO>  MS #,!2). %2)# . 94 95

 52. L3 5GlFGD7 6G B3DF397. ,? PeTMJSRGML LSKePGOSC ? GLAGRe JC BeTCJMNNCKCLR BC J? 

ASJRSPC BS N?PR?EC. .MKbPCSV QMLR JCQ SQ?ECPQ OSG LÉFeQGRCLR N?Q a N?PR?ECP BCQ GLDMPK?RGMLQ 

QSP JCSP TGC NPGTeC CR NPMDCQQGMLLCJJC. #C NFeLMKfLC LÉ? N?Q eN?PELe JC KMLBC BC J? PC-

AFCPAFC ; CL CDDCR, JÉeKCPECLAC BCQ .4)# ? NCPKGQ ?SV AFCPAFCSPQ BC KGCSV Pe?JGQCP JÉGBe?J 

BÉSLC AMKKSL?SRe b?QeC QSP JC NPGLAGNC BC JÉeAMLMKGC BS BML . ,C N?PR?EC BCQ GBeCQ CR BCQ 96

PeQSJR?RQ BCQ RP?T?SV QAGCLRGDGOSCQ, KgKC NPeJGKGL?GPCQ, ? RMSHMSPQ eRe SL BCQ NGJGCPQ BC 

JÉeRFGOSC ?A?BeKGOSC  ; K?GQ JC UCb 2.0 ? D?AGJGRe JC N?PR?EC a EP?LBC eAFCJJC, QMSTCLR CL Be97 -

N?QQ?LR JCQ DPMLRGfPCQ BC J? AMKKSL?SRe BCQ AFCPAFCSPQ. !SHMSPBÉFSG KgKC JCQ BMARMP?LRQ 

N?PR?ECLR JCSPQ RP?T?SV NPeJGKGL?GPCQ N?P CVCKNJC QSP BCQ bJMEQ BC PCAFCPAFC ; RMSR JC KMLBC 

NCSR ?SQQG N?PRGAGNCP ?S BeTCJMNNCKCLR BCQ QCECM (BMLR J? NJSQ AMLLSC CQR eTGBCKKCLR J? 4C-

ECJé>C;). /L N?PR?EC ?SQQG JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ BMLLeCQ, AMLDMPKeKCLR ?SV PfEJCQ 

BÉ,J?H Acc?MM CR BÉ,J?H !;N; . 98

 53. '7DEB75F;H7 U5AnA?;CG7 EGD l3 l;4D7 6;88GE;An 67E 5Ann3;EE3n57E. ,GCS BC APe?-

RGML BCQ LMSTCJJCQ AMLL?GQQ?LACQ, JCQ SLGTCPQGReQ QMLR BCQ ?ARCSPQ CQQCLRGCJQ BC JÉeAMLMKGC 

DMLBeC QSP JÉGLLMT?RGML . #MKKC JC PCK?POSC SL ?SRCSP, r F; >CffOMCIH ?N F’;ccèM L;JC>? MIHN 99

>?M f;cN?OLM CGJILN;HNM >? F’CHHIP;NCIH, >? F; cLICMM;Hc? ?N >O <C?H-êNL? s . ,CQ .4)# MLR 100

b?GQQe JC AMqR K?PEGL?J BC J? PCNPMBSARGML BC JÉGLDMPK?RGML CL JC PCLB?LR LeEJGEC?bJC ; GJ CQR 

BMLA BC bML QCLQ BC BGDDSQCP JC Q?TMGP JGbPCKCLR CR EP?RSGRCKCLR, ?DGL BC K?VGKGQCP JÉCDDGA?AGRe 

 FRRN://UUU.FCJGV-LCbSJ?.CS.94

 .tt4://)0a6/2.e9.95

 #D. JCQ NPGLAGNCQ BC JÉeRFGOSC ?A?BeKGOSC eLSKePeQ N?P 2. +. -%24/., 4FC .MPK?RGTC 3RPSARSPC MD 3AGCLAC 96

;GL :< 2. +. -%24/., 1B? 0IcCIFIAS If 0cC?Hc? : 1B?IL?NCc;F ;H> "GJCLCc;F &HP?MNCA;NCIHM, 2HCP?LMCNS If  BC-
c;AI -L?MM, 1979, NN. 267 CR QQ.

 6. CHfL; LM. 749 CR QQ.97

 6. CHfL; LM. 781 CR QQ., 816 CR QQ.98

 $. &/2!9, VcIHIGC? >? F; cIHH;CMM;Hc?, ,? $eAMSTCPRC 2009, QNeA. AF. 6)).99

 &>?G, N. 74.100
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BC JÉGLLMT?RGML. #CR MbHCARGD eAMLMKGOSC QÉ?JGELC ?TCA JÉeRFGOSC ?A?BeKGOSC . !GLQG ML 101

AMLQR?RC OSC JCQ C-5LGTCPQGReQ QMLR L?RSPCJJCKCLR NPeBGQNMQeCQ a QÉCLE?ECP B?LQ J? TMGC BC 

JÉ,J?H 0cC?Hc? — SL KMBfJC BC JGbPC N?PR?EC BS Q?TMGP R?LR ?S QCGL OS'CL BCFMPQ BC J? AMK-

KSL?SRe QAGCLRGDGOSC . 102

 B. L3 BDUE7DH3F;An 6G 7-*3HA;D 

 54. Lc;?BADF3n57 67 l3 BDUE7DH3F;An BAGD l3 D75:7D5:7 3JU7 EGD l7E 6AnnU7E. 

#MKKC LMSQ JÉ?TMLQ KMLRPe NJSQ F?SR, J? NPeQCPT?RGML BS Q?TMGP ? eRe SLC KGQQGML BCQ SLG-

TCPQGReQ BCNSGQ JCSP APe?RGML ?S -MWCL-!EC. À JÉeNMOSC BC J? PCAFCPAFC ?VeC QSP JCQ BMLLeCQ 

J? NPeQCPT?RGML PCTgR SL LMSTC?S QCLQ. )J LC QÉ?EGR NJSQ QCSJCKCLR BC NPeQCPTCP JCQ JGTPCQ, JCQ 

PCTSCQ, JCQ RFfQCQ CR JCQ KeKMGPCQ QMSQ DMPKC LSKePGOSC, K?GQ ?SQQG JCQ BMLLeCQ BC J? PC-

AFCPAFC. #CAG CQR LeACQQ?GPC ?S TS BC J? PCNPMBSARGbGJGRe BCQ PeQSJR?RQ QAGCLRGDGOSCQ. 5L AFCP-

AFCSP BC JÉ5LGTCPQGRe BC 3R?LDMPB ? NS AMLQR?RCP GJ W ? NJSQ BC TGLER ?LQ BeHa OSÉSL ?PRGAJC 

QAGCLRGDGOSC, QÉGJ LÉCQR N?Q ?AAMKN?ELe BCQ JMEGAGCJQ BÉ?L?JWQC CR BCQ BMLLeCQ OSG MLR NCPKGQ 

JÉMbRCLRGML BCQ PeQSJR?RQ NPeQCLReQ B?LQ JÉ?PRGAJC, LÉCQR N?Q SL RP?T?GJ ?A?BeKGOSC, K?GQ SLC 

QGKNJC NSbJGAGRe . %L CDDCR, NMSP OSC JCQ PeQSJR?RQ NSGQQCLR gRPC ?AACNReQ N?P J? AMKKSL?SRe 103

QAGCLRGDGOSC, GJ D?SR OSÉGJQ NSGQQCLR gRPC PCNPMBSGRQ. ,C N?PR?EC BC BMLLeCQ (BMLR J? NPeQCPT?RGML 

BC ACQ BMLLeCQ CQR SLC AMLBGRGML MCH? KO? HIH) D?AGJGRC J?PECKCLR J? PCNPMBSARGbGJGRe BC J? PC-

AFCPAFC, CR PCLDMPAC J? NMQGRGML BC QCQ ?SRCSPQ B?LQ J? AMKKSL?SRe QAGCLRGDGOSC. 

 55. L7E 3D5:;H7E AGH7DF7E 7F l7E 7nFD7BXFE 67 6AnnU7E. /L MbQCPTC ?GLQG OSC J? KGQ-

QGML BC NPeQCPT?RGML BS Q?TMGP ? ?SHMSPBÉFSG SLC NMPReC BGDDePCLRC OSÉ?T?LR J? PeTMJSRGML LS-

KePGOSC. .MR?KKCLR, JCQ bGbJGMRFfOSCQ RP?BGRGMLLCJJCQ LC BGQNMQCLR N?Q (MS N?Q B?LQ SL BCEPe 

QSDDGQ?LR) BS K?RePGCJ LeACQQ?GPC a J? NPeQCPT?RGML LSKePGOSC. #ÉCQR NMSP ACJ? OSC BC LMK-

bPCSQCQ GLQRGRSRGMLQ BC PCAFCPAFC MLR APee B?LQ JCSP QCGL BCQ ?PAFGTCQ LSKePGOSCQ CR BCQ r ?H-

NL?JfNM >? >IHHé?M s (>;N; L?JIMCNILC?M). À N?PR JC K?RePGCJ GLDMPK?RGOSC, JC DMLARGMLLCKCLR 

BC ACQ CLRPCNnRQ LeACQQGRC BÉGKNMPR?LRQ AFMGV OS?LR a J? NMJGRGOSC BC NPeQCPT?RGML, QSPRMSR ?S 

 #D. MOJL; LM. 52.101

 6. CHfL;, QNeA. LM. 755.102

 0P. *ML #JC?PbMSR, AGRe N?P 6. 34/$$%., 4FC ,CE?J &P?KCUMPI DMP 2CNPMBSAGbJC 3AGCLRGDGA 2CQC?PAF. ,GACL103 -
QGLE ?LB #MNWPGEFR,  IGJONCHA CH 0cC?Hc? ;H> "HACH??LCHA, TMJ. 11, LM. 1, H?LTGCP/DeTPGCP 2009, NN. 35-40.
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PCE?PB BS D?GR OSC bGCLRnR JÉFSK?LGRe NPMBSGP? NJSQ BC BMLLeCQ OSC BC JÉCQN?AC BC QRMAI?EC , 104

GJ LC QCP? BMLA NJSQ NMQQGbJC BC NPeQCPTCP RMSRCQ JCQ BMLLeCQ. ,CQ GLQRGRSRGMLQ MLR GAG SL PnJC 

GKNMPR?LR a HMSCP ; JCSP NPCQRGEC E?P?LRGR J? OS?JGRe CR J? DG?bGJGRe BCQ BMLLeCQ FebCPEeCQ QSP 

JCSPQ QCPTCSPQ. 

 56. L7E BDAj7FE 67 nG?UD;E3F;An. À ACAG QÉ?HMSRC J? LeACQQGRe BC KCLCP BCQ NPMHCRQ BC 

LSKePGQ?RGML : CL CDDCR, AÉCQR SLGOSCKCLR BCNSGQ SL ACPR?GL RCKNQ OSC J? NJSN?PR BC BMLLeCQ 

CQR r Hé? HOGéLCKO? s (<ILH >CACN;F). ,CQ K?RePG?SV B?R?LR BÉ?T?LR, NMSP NMSTMGP gRPC GLReEPeQ 

B?LQ BCQ ?PAFGTCQ LSKePGOSCQ, BMGTCLR BÉ?bMPB gRPC LSKePGQeQ, AC OSG CLRP?GLC QMSTCLR BCQ 

OSCQRGMLQ BC L?RSPC HSPGBGOSC, TS OSÉSLC N?PRGC BC ACQ K?RePG?SV QMLR BCQ MCSTPCQ MPNFCJGLCQ 

(AÉCQR-a-BGPC BMLR JCQ ?SRCSPQ LC NCSTCLR N?Q gRPC GBCLRGDGeQ MS AMLR?AReQ ). 105

 57. Lc;?BADF3n57 67E 43E7E 67 6AnnU7E. ,C NPGLAGN?J MSRGJ NCPKCRR?LR BC QRMAICP CR 

EePCP BCQ BMLLeCQ CQR SLC b?QC BC BMLLeCQ. %L ?QQSP?LR JCSPQ KGQQGMLQ, JCQ C-5LGTCPQGReQ AMK-

NGJCLR BCQ b?QCQ BC BMLLeCQ, K?GQ ?SQQG SRGJGQCLR BCQ b?QCQ BC BMLLeCQ NPMBSGRCQ N?P JCQ ?SRPCQ, 

AMKKC N?P CVCKNJC BCQ eBGRCSPQ QAGCLRGDGOSCQ. !GLQG, JC PeEGKC HSPGBGOSC NPMReEC?LR JCQ BPMGRQ 

CVAJSQGDQ BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ QCP? N?PRGASJGfPCKCLR GKNMPR?LR NMSP LMRPC 

eRSBC. 

 58. L7 O0e. Access. ,CQ ?PAFGTCQ LSKePGOSCQ CR JCQ CLRPCNnRQ BC BMLLeCQ BC PC-

AFCPAFC KCRRCLR QMSTCLR JCQ AMLRCLSQ OSÉGJQ FebCPECLR a BGQNMQGRGML QCJML JCQ PfEJCQ BC JÉ,J?H 

Acc?MM. ,C KMSTCKCLR ,J?H Acc?MM, ?GLQG OSC BÉ?SRPCQ KMSTCKCLRQ TGQ?LR ? eR?bJGP JCQ 

r cIGGOHM >O M;PICL s (,J?H !;N;, ,J?H 0IOLc?), QCPMLR NPeQCLReQ CL BeR?GJ B?LQ J? QSGRC BC 

LMRPC eRSBC. )AG, LMSQ ?JJMLQ LMSQ JGKGRCP a BGPC OSC JC A?BPC RFeMPGOSC BS KMSTCKCLR ,J?H 

Acc?MM ? eRe NMQe N?P RPMGQ BeAJ?P?RGMLQ (QMSTCLR ?NNCJeCQ """) : J? BO>;J?MN ,J?H Acc?MM 

&HCNC;NCP? (?BMNReC CL DeTPGCP 2002), JC B?NB?M>; 0N;N?G?HN IH ,J?H Acc?MM -O<FCMBCHA (HSGL 

2003) CR J? B?LFCH !?cF;L;NCIH IH ,J?H Acc?MM NI (HIQF?>A? CH NB? 0cC?Hc?M ;H> %OG;HCNC?M 

(MARMbPC 2003). 3CJML JC BCPLGCP BC ACQ RCVRCQ, JÉ,J?H Acc?MM QGELGDGC OSC RMSR SRGJGQ?RCSP NCSR 

PCNPMBSGPC, SRGJGQCP, BGQRPGbSCP, RP?LQKCRRPC, PCNPeQCLRCP CR ?B?NRCP JC AMLRCLS QSP RMSQ JCQ QSN-

NMPRQ CR NMSP RMSRCQ JCQ DGL?JGReQ, a AMLBGRGML BÉGLBGOSCP JC LMK BC JÉ?SRCSP. $S NMGLR BC TSC 

HSPGBGOSC, J? BGDDSQGML BCQ AMLRCLSQ QCJML JCQ PfEJCQ BC ,J?H Acc?MM LeACQQGRC JÉSRGJGQ?RGML BCQ 

 ,C NFeLMKfLC CQR BeLMKKe !;N;  ;J;cCNS $;J, T. N?P CV. $. !4(/7, 7MPJB AMSJB 'PSL MSR MD QRMP?EC A?104 -
N?AGRW' UGRFGL RUM WC?PQ U?PLQ 3C?E?RC, 4CAFP?B?P 0PM, NSbJGe JC 22 BeACKbPC QSP : FRRN://UUU.RCAFP?B?P.AMK/
LCUQ/GLRCPLCR/B?R?-ACLRPC/UMPJB-AMSJB-PSL-MSR-MD-QRMP?EC-A?N?AGRW-UGRFGL-2-WC?PQ-U?PLQ-QC?E?RC-TN-1278040/2, 
AMLQSJRe JC 13 BeACKbPC 2017.

 6. CHfL; LM. 245 CR QQ.105
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JGACLACQ NSbJGOSCQ ?NNPMNPGeCQ ?DGL BC NMSTMGP E?P?LRGP J? BSP?bGJGRe BCQ AMKKSLQ BS 

Q?TMGP . ,CQ GLQRGRSRGMLQ DGL?Ld?LR J? PCAFCPAFC, JCQ SLGTCPQGReQ CR KgKC ACPR?GLQ JeEGQJ?RCSPQ 106

L?RGML?SV  QC QMLR CLE?EeQ NPMEPCQQGTCKCLR (CR a BCQ BCEPeQ BGDDePCLRQ) a J? NPMKMRGML BC AC 107

KMSTCKCLR. /L AMLQR?RC ACNCLB?LR, a LMRPC NJSQ EP?LB PCEPCR, OSC J? BMARPGLC DP?Ld?GQC K?HM-

PGR?GPC ?AASCGJJC JC KMSTCKCLR ,J?H Acc?MM ?TCA KeDG?LAC ; SL ?SRCSP J'? KgKC OS?JGDGe B'SLC 

r I<M?MMCIH cIHN?GJIL;CH? s . 108

 C. L3 FD3nE?;EE;An 6G 7-*3HA;D : l3 8AD?3F;An 7n l;9n7 (e-,ear.).g) 

 59. FlAG F7D?;nAlA9;CG7. $?LQ J? J?LESC DP?Ld?GQC, NJSQGCSPQ BeLMKGL?RGMLQ QMLR SRG-

JGQeCQ NMSP BeQGELCP AC OSG CL ?LEJ?GQ CQR AMKKSLeKCLR ?NNCJe ?-F?;LHCHA (JÉ?NNPCLRGQQ?EC CL 

JGELC, JÉCLQCGELCKCLR ReJeK?RGOSC MS CLAMPC JC RCPKC NJSQ EeLePGOSC : JÉCLQCGELCKCLR a BGQ-

R?LAC). ,? $eJeE?RGML EeLeP?JC a J? J?LESC DP?Ld?GQC CR ?SV J?LESCQ BC &P?LAC PCAMKK?LBC 

JÉ?NNCJJ?RGML r fILG;NCIH ?H FCAH? s . 109

 60. DU8;n;F;An 67 l3 CA??;EE;An EGDABU7nn7. $?LQ SLC AMKKSLGA?RGML BC 2001, J? 

#MKKGQQGML %SPMNeCLLC ?BMNRC J? BeDGLGRGML QSGT?LRC BS C-JC?PLGLE : r F'ONCFCM;NCIH >?M HIO-

P?FF?M N?cBHIFIAC?M GOFNCGé>C;M ?N >? F'&HN?LH?N, JIOL ;GéFCIL?L F; KO;FCNé >? F';JJL?HNCMM;A? 

?H f;cCFCN;HN F';ccèM Z >?M L?MMIOLc?M ?N >?M M?LPCc?M, ;CHMC KO? F?M écB;HA?M ?N F; cIFF;<IL;NCIH 

Z >CMN;Hc? s .  110

 61. L7 D3BBADF 3H75 lc7nE7;9n7?7nF R 6;EF3n57. ,? BeDGLGRGML BC J? #MKKGQQGML LC 

JGKGRC BMLA N?Q JC ?-F?;LHCHA a JÉCLQCGELCKCLR a BGQR?LAC (BMLA r PCLNO?F s) : JÉCLQCGELCKCLR 

r JLéM?HNC?F s NCSR eE?JCKCLR beLeDGAGCP BC JÉSRGJGQ?RGML BCQ LMSTCJJCQ RCAFLMJMEGCQ (N?P 

CVCKNJC JÉSQ?EC BCQ JMEGAGCJQ QNeAG?JGQeQ JMPQ BCQ AMSPQ r ?H cF;MM? s). $C KgKC, JÉCLQCGELC-

KCLR a BGQR?LAC LC BMGR N?Q DMPAeKCLR SRGJGQCP BC LMSTCJJCQ RCAFLMJMEGCQ AMKKC MSRGJ NPGLAG-

N?J : ML NCLQC GAG ?SV AMSPQ N?P AMPPCQNMLB?LAC, MS a J? ReJeTGQGML eBSA?RGTC. $?LQ LMRPC 

eRSBC, LMSQ ?JJMLQ LMSQ GLRePCQQCP SLGOSCKCLR a JÉCLQCGELCKCLR QSNePGCSP Pe?JGQe a JÉ?GBC BCQ 

 6. CHfL; LM. 850 CR QQ.106

 6. CHfL; LM. 977 CR QQ.107

 0.-9. '!54)%2, 0PMNPGeRe JGRReP?GPC CR ?PRGQRGOSC, 05&, 10fKC eB. 2017, LM. 365, N. 389.108

 *./. BS 14 K?G 2005, AMLQSJR?bJC QSP FRRN://UUU.ASJRSPC.DP/DP?LACRCPKC/.109

 #MKKSLGA?RGML BC J? #MKKGQQGML ?S #MLQCGJ CR ?S 0?PJCKCLR %SPMNeCL -F;H >';cNCIH ?)?;LHCHA y -?HM?L 110

F'é>Oc;NCIH >? >?G;CH (#/-/2001/0172 DGL?J).
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LMSTCJJCQ RCAFLMJMEGCQ BC JÉGLDMPK?RGML CR BC J? AMKKSLGA?RGML. .MSQ RCLMLQ a QMSJGELCP OSC 

J? BGQRGLARGML CLRPC JÉCLQCGELCKCLR r NL;>CNCIHH?F s (MS r JLéM?HNC?F s) CR JÉCLQCGELCKCLR CL 

JGELC LÉCQR N?Q bGL?GPC. #CPRCQ, ACPR?GLQ AMSPQ (AMKKC JCQ -//#Q ) QMLR BCQRGLeQ SLGOSC111 -

KCLR a JÉCLTGPMLLCKCLR LSKePGOSC, K?GQ NMSP ?RRCGLBPC JC K?VGKSK BÉCDDGA?AGRe B?LQ JÉCL-

QCGELCKCLR GJ D?SR AMKbGLCP JC KCGJJCSP BCQ BCSV KMLBCQ . 112

 62. Lc7nE7;9n7?7nF B3DF;5;B3F;8. À QML MPGEGLC, J? DMPK?RGML CL JGELC LC QC BGQRGL-

ES?GR N?Q TP?GKCLR BC JÉCLQCGELCKCLR N?P AMPPCQNMLB?LAC MS BGDDSQe N?P JCQ AF?jLCQ BC ReJeTG-

QGML. ,É)LRCPLCR QCPT?GR SLGOSCKCLR a QRMAICP JCQ AMLRCLSQ NeB?EMEGOSCQ (AMKKC JCQ RSRMPGCJQ 

TGBeM NPMNMQeQ N?P JC QGRC LCRNPMD.DP) CR a JCQ BGDDSQCP. /P JÉ?NN?PGRGML BS UCb N?PRGAGN?RGD (BGR 

Q?< 2.0), Mp JCQ SRGJGQ?RCSPQ NCSTCLR ?ARGTCKCLR KMBGDGCP CR APeCP BC LMSTC?SV AMLRCLSQ ? 

DMSPLG BC LMSTC?SV MSRGJQ a JÉCLQCGELCKCLR CL JGELC, AMKKC JCQ NJ?RCDMPKCQ NeB?EMEGOSCQ 

(N?P CVCKNJC MII>F?) CR JCQ DMPSKQ. #CRRC LMSTCJJC ?NNPMAFC (?NNCJeC N?PDMGQ JC ?-F?;LHCHA 

2.0) ? NCPKGQ BÉGLRCLQGDGCP JCQ eAF?LECQ CLRPC JCQ eRSBG?LRQ CR JCQ CLQCGEL?LRQ CR AMLRPGbSCP a J? 

APe?RGML BC AMSPQ NJSQ ?B?NReQ ?SV bCQMGLQ GLBGTGBSCJQ. #C BeTCJMNNCKCLR ? eRe ?AAMKN?ELe 

BC LMSTCJJCQ OSCQRGMLQ HSPGBGOSCQ. 

 63. Lc7nE7;9n7?7nF AGH7DF : l7E D7EEAGD57E U6G53F;H7E l;4D7E. 4MSR AMKKC JCQ BML-

LeCQ BC PCAFCPAFC CR JCQ ?PRGAJCQ QAGCLRGDGOSCQ, JCQ PCQQMSPACQ NeB?EMEGOSCQ NCSTCLR gRPC BGDDS-

QeCQ BC K?LGfPC JGbPC. ,C RCPKC r L?MMIOLc? é>Oc;NCP? FC<L? s (2%,, MS /%2 : ,J?H ">Oc;NCI-

H;F /?MIOLc?) ? eRe DMPEe JMPQ BS &MPSK BC JÉ5.%3#/ BC 2002 QSP J'GKN?AR BCQ BGB?ARGAGCJQ 

JGbPCQ NMSP J'CLQCGELCKCLR QSNePGCSP B?LQ JCQ N?WQ CL BeTCJMNNCKCLR. )J BeQGELC r >?M G;Né-

LC?FM >'?HM?CAH?G?HN, >';JJL?HNCMM;A? ?N >? L?cB?LcB? MOL NION MOJJILN, HOGéLCKO? IO >’;ONL? 

NSJ?, >;HM F? >IG;CH? JO<FCc IO KOC IHN éNé JO<FCéM MIOM OH? FCc?Hc? IOP?LN? J?LG?NN;HN F';c-

cèM, F'ONCFCM;NCIH, F’;>;JN;NCIH ?N F; L?>CMNLC<ONCIH J;L >';ONL?M AL;NOCN?G?HN ?N M;HM L?MNLCcNCIHM 

IO ;P?c >?M L?MNLCcNCIHM FCGCNé?M s. 

 6. CHfL; LM. 65.111

 4. (. "%.4/., /LJGLC ,C?PLGLE : 2C?AFGLE /SR RM RFC 3ICNRGAQ, 4FC #FPMLGAJC MD (GEFCP %BSA?RGML, NSbJGe 112

JC 18 QCNRCKbPC 2009 QSP : FRRN://AFPMLGAJC.AMK/?PRGAJC//LJGLC-,C?PLGLE-2C?AFGLE-/SR/48375/, AMLQSJRe JC 13 
BeACKbPC 2017.
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 64. A55VE R l3 5Ann3;EE3n57. ,CQ N?PRGQ?LQ BCQ PCQQMSPACQ eBSA?RGTCQ JGbPCQ QMSJGELCLR 

JCSP GKNMPR?LAC NMSP JCQ N?WQ CL BeTCJMNNCKCLR . %L CDDCR, GJ ?NN?P?jR OSÉSL LMKbPC AMLQG113 -

BeP?bJC BÉSRGJGQ?RCSPQ BCQ NJ?RCDMPKCQ eBSA?RGTCQ MSTCPRCQ NPMTGCLLCLR BC RCJQ N?WQ . 4MSRC114 -

DMGQ, a LMRPC QCLQ JC PnJC BCQ PCQQMSPACQ eBSA?RGTCQ JGbPCQ LC QC JGKGRC N?Q a D?AGJGRCP JÉ?AAfQ a 

JÉeBSA?RGML B?LQ BCQ CLTGPMLLCKCLRQ Mp ACJSG-AG NCSR gRPC PCQRPCGLR MS BGDDGAGJC. !S AMLRP?GPC, 

BC K?LGfPC EeLeP?JC, J? DMPK?RGML a BGQR?LAC JGbPC CR MSTCPRC NCPKCR BC r L?Gé>C?L Z >?M MCNO;-

NCIHM >? B;H>Cc;J, >’?RcFOMCIH, >? >CffCcOFNé >’;ccèM Z F’;JJL?HNCMM;A? IO Z >?M >SMfIHcNCIH-

H?G?HNM >? F’é>Oc;NCIH cF;MMCKO? s . %JJC AMLRPGbSC eE?JCKCLR a PCLDMPACP JÉeE?JGRe BCQ 115

AF?LACQ CLRPC JCQ QCVCQ . %JJC NPeQCLRC BMLA SL GLRePgR N?PRGASJGCP NMSP RMSRC QMAGeRe OSG 116

?BFfPC ?SV T?JCSPQ BeKMAP?RGOSCQ. 

 65. L7E MOOCE. ,CQ -//#Q (M;MMCP? ,J?H ,HFCH?  IOLM?M, MS DMPK?RGML CL JGELC 

MSTCPRCQ a RMSQ) QMLR SL A?Q CVRPgKC BÉSRGJGQ?RGML BC JÉ)LRCPLCR B?LQ JÉCLQCGELCKCLR. 6CL?LR 

BCQ ÉR?RQ-5LGQ (Mp GJQ QÉGLQAPGTCLR N?PD?GRCKCLR B?LQ JC KMBfJC BC r GOFNCP?LMCNé s), JCQ 

-//#Q QC QMLR GKNJ?LReQ CL %SPMNC TCPQ 2010. ,É?LLeC 2012 ? KgKC eRe NPMAJ?KeC r )’;H-

Hé? >?M M,, M s N?P JC .CU 9MPI 4GKCQ . À N?PR BÉgRPC BGDDSQeQ CLRGfPCKCLR CL JGELC, JCQ 117

-//#Q MLR ?SQQG NMSP A?P?ARePGQRGOSC BÉgRPC MSTCPRQ a RMSQ CR (BS KMGLQ CL NPGLAGNC) a RGRPC 

EP?RSGR. %L CDDCR, B?LQ JC KMLBC ?LEJMNFMLC, JC LMKbPC BCQ N?PRGAGN?LRQ a SL -//# NCSR ?JJCP 

HSQOSÉa 100 000 NCPQMLLCQ . /L ? BGQRGLESe BCSV RWNCQ BC -//#Q : JCQ A-//#Q (cIHH?c118 -

NCPCMN M,, M) CR JCQ V-//#Q (BMLR JC LMK D?GR PeDePCLAC a J? NJ?RCDMPKC CB8 OSG FebCPEC BC 

LMKbPCSV AMSPQ BC AC RWNC, TCL?LR QMSTCLR BÉSLGTCPQGReQ RPfQ PCLMKKeCQ). ,CQ NPCKGCPQ 

KCRRCLR JÉ?AACLR QSP JÉSRGJGQ?RGML BCQ PeQC?S QMAG?SV CR BMLLCLR BMLA NJSQ BÉ?SRMLMKGC ?SV SRG-

 5.%3#/, &MPSK ML RFC )KN?AR MD /NCL #MSPQCU?PC DMP (GEFCP %BSA?RGML GL $CTCJMNGLE #MSLRPGCQ. &GL?J 113

2CNMPR, 0?PGQ, 1-3 HSGJJCR 2003 (#)-2002/#/.&.803/#,$.1) ; 6. ?SQQG: &. 7/,&%.$%., /%2 0PMBSARGML ?LB 
!B?NR?RGML RFPMSEF .CRUMPIGLE ?APMQQ 3Sb-3?F?P?L !DPGA?: ,C?PLGLE DPMK 4%33! ;GL:< *. ',%..)%, +. (!2-
,%9, .. "54#(%2, 4. T?L 79+ ;BGP.<, ,J?H ">Oc;NCIH;F /?MIOLc?M ;H>  B;HA? CH %CAB?L ">Oc;NCIH: /?fF?c-
NCIHM fLIG -L;cNCc?, #MKKMLUC?JRF MD ,C?PLGLE 2012, N. 91 CR QQ.

 $CPCHA (HIQF?>A? fIL FL?? : NB? "G?LA?Hc? If ,J?H ">Oc;NCIH;F /?MIOLc?M, /#$% 2007, N. 49.114

 #MKKSLGA?RGML BC J? #MKKGQQGML 0J?L B'?ARGML C,C?PLGLE, JLécCNé?, N. 10. 115

 &<C>.116

 ,. 0!00!./, 4FC 9C?P MD -MMA, 4FC .CU 9MPI 4GKCQ, NSbJGe JC 2 LMTCKbPC 2012 QSP : FRRN://UUU.LW117 -
RGKCQ.AMK/2012/11/04/CBSA?RGML/CBJGDC/K?QQGTC-MNCL-MLJGLC-AMSPQCQ-?PC-KSJRGNJWGLE-?R-?-P?NGB-N?AC.FRKJ =P=0, 
AMLQSJRe JC 13 BeACKbPC 2017.

 6. N?P CV. JC -//# BS 0P. %BUGL "?IICP y 4CPPMPGQK & #MSLRCPRCPPMPGQK z BGQNMLGbJC QSP FRRNQ://UUU.AMSP118 -
QCP?.MPE/JC?PL/RCPPMPGQK/ ; NMSP JC LMKbPC BCQ GLQAPGRQ T. FRRNQ://UUU.WMSRSbC.AMK/U?RAF T=O$+&/ER11G9, NS-
bJGe JC 31.08.2015, AMLQSJRe JC 13 BeACKbPC 2017.
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JGQ?RCSPQ OSC JCQ V-//#Q, ACLRPeQ ?SRMSP BC JÉCLQCGEL?LR CR NJSQ NPMAFCQ BC JÉCLQCGELCKCLR 

RP?BGRGMLLCJ . -?JEPe JCQ APGRGOSCQ PeACLRCQ (CL CDDCR, ML ? NPeBGR OSC JC LMKbPC BC -//#Q 119

T? BGKGLSCP B?LQ JCQ ?LLeCQ a TCLGP) GJ QCKbJC OSC JCQ -//#Q TMLR QÉGKNJ?LRCP B?LQ JÉCLQCG-

ELCKCLR SLGTCPQGR?GPC BC K?LGfPC NCPK?LCLRC . #CQ BCPLGCPQ RCKNQ JÉ?QNCAR r IOP?LN s BCQ 120

-//#Q QCKbJC NCPBPC BC QML GKNMPR?LAC — GJ QCKbJC OSC BC NJSQ CL NJSQ BC AMSPQ CL JGELC 

TMLR CVGECP BCQ SRGJGQ?RCSPQ BC N?QQCP N?P SLC NPMAeBSPC BÉ?SRFCLRGDGA?RGML , AC OSG NCSR gRPC 121

TS AMKKC SL RP?FGQML BCQ MPGEGLCQ BC AC RWNC BC DMPK?RGML. 

 66. ,n7 ?UF:A67 FAGjAGDE 5AnFDAH7DEU7. ,? DMPK?RGML CL JGELC LC ACQQC N?Q BC QSQ-

AGRCP BCQ AMLRPMTCPQCQ. )J CQR TP?G OSC QSP JC NJ?L NMJGRGOSC JC C-JC?PLGLE NCPKCR BC PeQMSBPC SL 

ACPR?GL LMKbPC BCQ NPMbJfKCQ BMLR QMSDDPC JÉCLQCGELCKCLR RP?BGRGMLLCJ a JÉeNMOSC BC J? K?Q-

QGDGA?RGML  CR BÉMNRGKGQCP JÉSRGJGQ?RGML BCQ PCQQMSPACQ CR BC JÉGLDP?QRPSARSPC BMLR JCQ SLGTCPQG122 -

ReQ BGQNMQCLR ?SHMSPBÉFSG (JCQ Q?JJCQ BC AMSPQ, JC NCPQMLLCJ CLQCGEL?LR{). )J MSTPC ?SQQG JÉCL-

QCGELCKCLR QSNePGCSP ?SV NMNSJ?RGMLQ BeD?TMPGQeQ (LMR?KKCLR B?LQ JCQ N?WQ CL BeTCJMNNC-

KCLR) CR NCPKCR (TG? JÉ?LMLWK?R MS JÉSRGJGQ?RGML BC NQCSBMLWKCQ) BC JSRRCP AMLRPC J? BGQAPGKG-

L?RGML B?LQ JC KGJGCS SLGTCPQGR?GPC. #CNCLB?LR, J? NJSN?PR BCQ CLQCGEL?LRQ eR?QSLGCLQ AMLQG-

BfPCLR RMSHMSPQ OSC J? DMPK?RGML CL JGELC ? SLC JeEGRGKGRe GLDePGCSPC N?P P?NNMPR a J? DMPK?RGML 

RP?BGRGMLLCJJC  (KgKC QG BCQ eRSBCQ MDDGAGCJJCQ BeKMLRPCLR JC AMLRP?GPC) . #CAG NCSR gRPC Bq 123 124

?S D?GR OSÉML CL CQR RMSHMSPQ a JÉeR?NC BC PCAFCPAFC BCQ bMLLCQ KeRFMBCQ BÉCLQCGELCKCLR CL 

JGELC , CR OSÉML CQQ?GC L?RSPCJJCKCLR BC PCNPMBSGPC JCQ KeRFMBCQ BÉCLQCGELCKCLR RP?BGRGMLLCJ 125

OSG LC QMLR N?Q DMPAeKCLR JCQ KGCSV ?B?NReCQ. #ÉCQR SL RPSGQKC BC BGPC OSÉSLC KeRFMBC NeB?-

 *.--. '),,/4, $GDDePCLRQ RWNCQ BC -//#Q, 4CAFLGOSCQ GLLMT?LRCQ NMSP JÉCLQCGELCKCLR QSNePGCSP, NSbJGe JC 119

12 HSGJJCR 2012 QSP : FRRNQ://RGNCQ.UMPBNPCQQ.AMK/2012/06/12/BGDDCPCLRQ-RWNCQ-BC-KMMAQ/, AMLQSJRe JC 13 BeACKbPC 
2017.

 2. :%-3+9, 7GRF ? -//# -//# FCPC ?LB ? -//# -//# RFCPC, FCPC ? -//#, RFCPC ? -//#, CTC120 -
PWUFCPC ? -//# -//#, 'IOLH;F If $?H?L;F ">Oc;NCIH, TMJ. 63 LM. 4, 2014, NN. 237-243.

 6. +5.+%,, 4MN 8 C,C?PLGLE ?LB %B4CAF 4PCLBQ DMP 2015, C,C?PLGLE )LBSQRPW, NSbJGe JC 12 BeACKbPC 2014 121

QSP : FRRN://CJC?PLGLEGLBSQRPW.AMK/RMN-8-CJC?PLGLE-?LB-CBRCAF-RPCLBQ-2015, AMLQSJRe JC 13 BeACKbPC 2017, LM. 3.

 6. MOJL; LM. 64.122

 4. (. "%.4/., JLécCNé.123

 6. JC P?NNMPR BS 5. 3. $CN?PRCKCLR MD %BSA?RGML : %T?JS?RGML MD %TGBCLAC-"?QCB 0P?ARGACQ GL /LJGLC ,C?P124 -
LGLE. ! -CR?-!L?JWQGQ ?LB 2CTGCU MD /LJGLC ,C?PLGLE 3RSBGCQ (QCNRCKbPC 2010), BGQNMLGbJC QSP : FRRN://
UUU2.CB.EMT/PQAFQR?R/CT?J/RCAF/CTGBCLAC-b?QCB-NP?ARGACQ/DGL?JPCNMPR.NBD, AMLQSJRe JC 13 BeACKbPC 2017, NN. VGT 
CR QQ.

 -?GQ AD. "-F?;LHCHA G?NBI>IFIAC?M. A AOC>? fIL >?MCAHCHA ;H> >?P?FIJCHA ?-F?;LHCHA cIOLM?M, &MMB ?LB !EPG125 -
ASJRSPC /PE?LGX?RGML (&!/) 2011; %. 0/.4%3, !. 3),6!, !. '5%,&) CR 3. 4. +/&5*) ;BGP.<, M?NBI>IFIAC?M, 
1IIFM ;H> +?Q !?P?FIJG?HNM fIL "-)?;LHCHA, )LRCAF 2012.
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EMEGOSC DG?bJC LC QC BeTCJMNNC N?Q BS HMSP ?S JCLBCK?GL, LG KgKC CL SLC BeACLLGC. 3ML Be-

TCJMNNCKCLR LeACQQGRCP? Q?LQ BMSRC CLAMPC ?S KMGLQ SLC EeLeP?RGML, CR ACJ? QCSJCKCLR QG JCQ 

CLQCGEL?LRQ LÉFeQGRCLR N?Q a NPCLBPC BCQ PGQOSCQ JGeQ a JÉCKNJMG BCQ LMSTCJJCQ KeRFMBCQ. 

 67. DUl;?;F3F;An 6G EGj7F. .MSQ SRGJGQCPMLQ J? LMRGML BÉC-5LGTCPQGRe NMSP BeQGELCP SL 

AMLACNR ?bQRP?GR — SL eR?bJGQQCKCLR B'CLQCGELCKCLR QSNePGCSP PCKNJGQQ?LR JCQ KGQQGMLQ BCQ 

SLGTCPQGReQ RP?BGRGMLLCJJCQ (NPMBSARGML, NPeQCPT?RGML CR RP?LQKGQQGML BS Q?TMGP) CL SRGJGQ?LR CV-

AJSQGTCKCLR BCQ .4)#. 5LC r ?-2HCP?LMCNé JOL? s L'CVGQRC N?Q, K?GQ AF?OSC SLGTCPQGRe NCSR 

?EGP AMKKC SLC C-5LGTCPQGRe. ,ÉMbHCARGD BC LMRPC eRSBC QCP? BC QGRSCP JCQ C-5LGTCPQGReQ B?LQ JC 

A?BPC HSPGBGOSC ?ARSCJ CL &P?LAC CR CL !JJCK?ELC CR BC NPMNMQCP BCQ AF?LECKCLRQ MPE?LGQ?-

RGMLLCJQ CR JeEGQJ?RGDQ NCPKCRR?LR BC D?AGJGRCP J'CVCPAGAC BC JCSPQ KGQQGMLQ. .MSQ ?bMPBMLQ ACRRC 

OSCQRGML NPGLAGN?JCKCLR QMSQ J'?LEJC BS BPMGR BC J? NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC. $É?SRPCQ 

QSHCRQ NCPRGLCLRQ, AMKKC J? NPMRCARGML BCQ BMLLeCQ NCPQMLLCJJCQ, JC BPMGR BCQ AMLRP?RQ MS JC 

BPMGR BC NPMNPGeRe GLBSQRPGCJJC LC QCPMLR eTMOSeQ OSÉ?AACQQMGPCKCLR. 

 )J CQR N?PRGASJGfPCKCLR GLRePCQQ?LR BC AMKN?PCP JCQ BPMGRQ DP?Ld?GQ CR ?JJCK?LB CL J? K?-

RGfPC ; CL CDDCR, JCQ BCSV N?WQ QMLR LML QCSJCKCLR QGfECQ BÉGKNMPR?LRQ ACLRPCQ SLGTCPQGR?GPCQ CR 

JCQ ?ARCSPQ K?HCSPQ BC J? KMbGJGRe eRSBG?LRC ; GJQ QMLR eE?JCKCLR JC bCPAC?S BC J? RP?BGRGML PM-

K?LM-ECPKG?LGOSC BS >LICN >’;ON?OL OSÉGJ AMLTGCLR BC BGQRGLESCP BS cIJSLCABN ?LEJM-Q?VML 

(?SOSCJ LMSQ DCPMLQ ?SQQG N?PDMGQ PeDePCLAC). $C QSPAPMjR, GJ CQR GLRePCQQ?LR BC Q?TMGP BÉSL AnRe 

a OSCJ NMGLR JCQ BPMGRQ BC J? NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC CL &P?LAC CR CL !JJCK?ELC MLR eRe 

F?PKMLGQeQ , CR BÉSL ?SRPC AnRe : B?LQ OSCJJC KCQSPC GJQ MLR E?PBe JCSP QNeAGDGAGRe, JGeC a JCSPQ 126

DMLBCKCLRQ BGDDePCLRQ . !DGL BC LC N?Q NCPBPC BC TSC J? QNeAGDGAGRe BC ACQ BCSV QWQRfKCQ L?127 -

RGML?SV, LMSQ ?JJMLQ B?LQ J? NJSN?PR BCQ A?Q JCQ ?L?JWQCP QeN?PeKCLR (CL AMKKCLd?LR CL NPGL-

AGNC N?P JC BPMGR DP?Ld?GQ), NMSP eTGRCP BÉCL D?GPC JÉ?K?JE?KC. 4MSRCDMGQ, N?PDMGQ JCQ PeEGKCQ 

QNeAGDGOSCQ eK?L?LR BS BPMGR BC JÉ5LGML %SPMNeCLLC , RPfQ QGKGJ?GPCQ B?LQ JCQ BCSV QWQRfKCQ 128

HSPGBGOSCQ, NMSPPMLR gRPC ?L?JWQeQ CLQCKbJC. 

 .MR?KKCLR N?P J? $GPCARGTC 2001/29/#% QSP J'F?PKMLGQ?RGML BC ACPR?GLQ ?QNCARQ BS BPMGR B'?SRCSP CR BCQ BPMGRQ 126

TMGQGLQ B?LQ J? QMAGeRe BC JÉGLDMPK?RGML.

 #MKKC N?P CVCKNJC J? BeJGKGR?RGML BC JÉMbHCR BC NPMRCARGML, JÉ?JGeL?bGJGRe BCQ BPMGRQ MS J? NJ?AC BCQ BPMGRQ 127

KMP?SV B?LQ JC QWQRfKC BCQ BPMGRQ CVAJSQGDQ, JCQ BGDDePCLRQ BPMGRQ TMGQGLQ{

 #MKKC N?P CVCKNJC JC BPMGR QSG ECLCPGQ BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ MS JC PfEJCQ PCJ?RGTCQ ?SV 128

MCSTPCQ MPNFCJGLCQ.
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 ,CQ C-5LGTCPQGReQ LÉMLR H?K?GQ, bGCL eTGBCKKCLR, D?GR J'MbHCR B'SLC eRSBC. .e?LKMGLQ, 

BCQ QSHCRQ AMLLCVCQ MLR BeHa eRe RP?GReQ R?LR B?LQ J? JGRReP?RSPC DP?LAMNFMLC  OSC ECPK?LM129 -

NFMLC . 3É?EGQQ?LR BCQ AMKKSLQ BS Q?TMGP, JC QSHCR PCQRC ?QQCX NCS RP?GRe N?P JCQ ?SRCSPQ 130

DP?LAMNFMLCQ . )J AMLTGCLR ACNCLB?LR BC KCLRGMLLCP J'MSTP?EC PeACLR BC -KC "CPL?SJR , 131 132

Q?LQ BMSRC JC NPCKGCP CL DP?Ld?GQ a RP?GRCP JC QSHCR BC JÉ,J?H Acc?MM BS NMGLR BC TSC B'SL HS-

PGQRC. %L PCT?LAFC, BC RCJJCQ eRSBCQ CVGQRCLR BeHa CL J?LESC ?JJCK?LBC . ,? JGRReP?RSPC ?LEJM133 -

NFMLC (CR QSPRMSR eR?QSLGCLLC) QSP JCQ AMKKSLQ CL EeLeP?J , CR JCQ AMKKSLQ BS Q?TMGP CL 134

N?PRGASJGCP  CQR RPfQ PGAFC. 135

 ,ÉSLC BCQ BGDDGASJReQ NPGLAGN?JCQ OSC LMSQ ?TMLQ PCLAMLRPeCQ CQR JC D?GR OSC JC QSHCR CQR 

CL AMLQR?LRC eTMJSRGML. 3CSJCKCLR ?S AMSPQ BCQ BMSXC BCPLGCPQ KMGQ, BC EP?LBCQ PeDMPKCQ ?D-

DCAR?LR JCQ ?ARGTGReQ BCQ C-5LGTCPQGReQ MLR CS JGCS CL &P?LAC CR CL !JJCK?ELC. ,C >;N; GCHCHA 

CR J? DMPK?RGML a BGQR?LAC DMLR ?SQQG JÉMbHCR BÉSLC LMSTCJJC BGPCARGTC NPMNMQeC N?P J? #MKKGQ-

QGML %SPMNeCLLC CL 2016. 

 .MR?KKCLR : 8. 3425"%,, ); JLIN?cNCIH >?M I?OPL?M McC?HNCfCKO?M ?H >LICN >';ON?OL fL;H];CM, #.23 1997 ; 129

&. 0/)'./.,  IGG?HN F? >LICN J?ON-CF JLINéA?L F'I?OPL? McC?HNCfCKO?, !PRFSP 2MSQQC?S 1929 ; -. #/2.5, 
#Pe?RGML QAGCLRGDGOSC CR QR?RSR BÉ?SRCSP, %?LGèM 2010/2, LM. 57, NN. 85-93 ; T. ?SQQG CL 3SGQQC : &. $%33%-/.-
4%4, ,CQ BPMGRQ BÉ?SRCSP a JÉ5LGTCPQGRe ;GL :< MéF;HA?M >? F; F;cOFNé >? >LICN >? );OM;HH?, 1991, NN. 73-120.

 $. 2%)-%2, :SK 5PFCbCPPCAFRQQAFSRX TML $?PQRCJJSLECL UGQQCLQAF?DRJGAFCP MBCP RCAFLGQAFCP !PR, $/2/ 130

1980, NN. 572-582 ; -. 4()%,%, $GC %PQR?SRMPCLQAF?DR bCG UGQQCLQAF?DRJGAFCL 0SbJGI?RGMLCL, $/2/ 2004, NN. 
392-395 ; ". TML -/,4+%, !;M 2LB?<?LL?cBN ;H >?H 4?LE?H >?L 4CMM?HMcB;fN, .MKMQ 1992 ; T. ?SQQG CL 
3SGQQC : -. !,4%.0/(,, !?L OLB?<?LL?cBNFCcB? 0cBONT PIH FILMcBOHAML?MOFN;N?H, 3RcKNDJG, "CPL 1987.

 6. ACNCLB?LR : 0F. !)'2!).,  ;OM? cIGGOH?  : F’CHfILG;NCIH ?HNL? <C?H cIGGOH ?N JLIJLCéNé, &?W?PB, 131

2005 ; T. ?SQQG. -. #,É-%.4-&/.4!).%, ,?OPL? FC<L?, ,?PAGCP 2012 ; -. #,É-%.4-&/.4!).%, ,CQ 
AMKKSLQ LSKePGOSCQ ;GL :< MéF;HA?M ?H F’BIHH?OL >O JLIf?MM?OL AH>Lé )Oc;M, ,CVGQ.CVGQ 2014, N. 163 ; !. 
2/")., #Pe?RGMLQ GKK?RePGCJJCQ CR RCAFLMJMEGCQ LSKePGOSCQ : J? PCAFCPAFC CL KMBC IJ?H McC?Hc?, -LIJL. &HN?FF. 
LM. 48, HSGJJCR 2013, NN. 260-270 ; T. ?SQQG JC RPfQ PeACLR : -. #/2.5, &. /23), *. 2/#(&%,$, !CcNCIHH;CL? >?M 
<C?HM cIGGOHM, 05& 2017.

 #. "%2.!5,4, ,J?H ;cc?MM ?N >LICN >';ON?OL, ,?PAGCP 2016.132

 6. LMR?KKCLR : 3. +25*!4:, ,J?H Acc?MM. !?L Iff?H? 7OA;HA TO QCMM?HMcB;fNFCcB?H &HfILG;NCIH?H OH> >C? 133

gEIHIGCMcB? B?>?ONOHA OLB?<?LL?cBNFCcB?L AOMMcBFOMMG;cBN fkL >C? QCMM?HMcB;fNFCcB? &HfILG;NCIHMP?LMILAOHA, 
-MFP 3GCbCAI 2012; *Ä'%2, 4. CR -%4:'%2, !., /NCL 3MSPAC 3MDRU?PC, 2CAFRJGAFC 2?FKCLbCBGLESLECL BCP 
&PCGCL 3MDRU?PC, 4fKC eB., #.(. "CAI 2016.

 6. LMR?KKCLR : *. "/9,%, 1B? -O<FCc !IG;CH : "HcFIMCHA If NB?  IGGIHM If NB? MCH>, 9?JC 5LGTCPQGRW 134

0PCQQ 2008 ; 9. "%.+,%2, 4?;FNB If +?NQILEM : %IQ 0IcC;F -LI>OcNCIH 1L;HMfILGM M;LE?NM ;H> FL??>IG, 
9?JC 5LGTCPQGRW 0PCQQ 2006 ; ,. ,%33)', 1B? FONOL? If &>?;M. 1B? F;N? If NB?  IGGIHM CH ;  IHH?cN?> 4ILF>, 
2?LBMK (MSQC 2001 CR ?SRPCQ eAPGRQ BC ACQ ?SRCSPQ.

 6. LMR?KKCLR : %. /342/-, #F. (%33 ;BGP.<, 2H>?LMN;H>CHA (HIQF?>A? ;M ;  IGGIHM, -)4 2007 ; ". -. 135

&2)3#(-!.., -. *. -!$)3/., +. *. 342!.$"52', $IP?LHCHA (HIQF?>A?  IGGIHM, /VDMPB 5LGTCPQGRW 
0PCQQ 2014.
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 68. 'l3n. $?LQ J? NPCKGfPC N?PRGC BC LMRPC eRSBC, LMSQ ?L?JWQCPMLQ JÉGLDJSCLAC BC J? 

NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC QSP J'CVCPAGAC BCQ KGQQGMLQ BCQ C-5LGTCPQGReQ. ,C AMLQR?R NCQ-

QGKGQRC LMSQ ?KfLCP? a CLTGQ?ECP SLC ?JRCPL?RGTC a J? NPGT?RGQ?RGML BS Q?TMGP : J? ASJRSPC BCQ 

AMKKSLQ BS Q?TMGP. 

 'D7?;VD7 B3DF;7 : L7E ?;EE;AnE 67E 7-,n;H7DE;FUE 8357 R l3 BDABD;UFU l;FFUD3;D7 7F 

3DF;EF;CG7 

 D7GJ;V?7 B3DF;7 : L7E 7-,n;H7DE;FUE : l7E 5GlF;H3F7GDE 67E 5A??GnE 6G E3HA;D 
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'D7?;VD7 '3DF;7 : L7E ?;EE;AnE 67E 7-,n;H7DE;FUE 8357 R l3 

BDABD;UFU l;FFUD3;D7 7F 3DF;EF;CG7 

69. À JCSP MPGEGLC, JCQ SLGTCPQGReQ eR?GCLR BCQ AMPNMP?RGMLQ BC K?jRPCQ CR BÉ?NNPCLRGQ, 

APeeCQ NMSP E?P?LRGP CR NPeQCPTCP J? FC<?LN;M McIF;MNCc; D?AC ?SV ?SRMPGReQ NMJGRGOSCQ CR PCJG-

EGCSQCQ. %JJCQ eR?GCLR BMLA CL OSCJOSC QMPRC BCQ jJMRQ BC JGbCPRe a JÉ?bPG BCQ LMPKCQ eR?RGOSCQ. 

#CRRC AMLACNRGML BC JÉSLGTCPQGRe ? bGCL eTGBCKKCLR AF?LEe a JÉeNMOSC KMBCPLC, K?GQ JÉML 

PCRPMSTC CLAMPC Q? RP?AC B?LQ JC NPGLAGNC BC J? JGbCPRe ?A?BeKGOSC, a J?OSCJJC ML PCAMLL?jR, CL 

&P?LAC AMKKC CL !JJCK?ELC, SLC T?JCSP AMLQRGRSRGMLLCJJC . %L CDDCR, JCQ SLGTCPQGReQ BMGTCLR 136

?QQSPCP ?SV CLQCGEL?LRQ-AFCPAFCSPQ r F?M GIS?HM >'?R?Lc?L F?OL ;cNCPCNé >'?HM?CAH?G?HN ?N >? 

L?cB?LcB? >;HM F?M cIH>CNCIHM >'CH>éJ?H>;Hc? ?N >? MéLéHCNé CH>CMJ?HM;<F?M Z F; LéfF?RCIH ?N Z 

F; cLé;NCIH CHN?FF?cNO?FF? s . 137

70. !SN?P?T?LR, JCQ ?ARGTGReQ BÉCLQCGELCKCLR CR BC PCAFCPAFC LÉGKNJGOS?GCLR N?Q Le-

ACQQ?GPCKCLR BCQ ?ARCQ BC PCNPMBSARGML CR BC AMKKSLGA?RGML ?S NSbJGA BC AMLRCLSQ NPMReEeQ 

N?P JC BPMGR BC NPMNPGeRe. %L CDDCR, P?NNCJMLQ OSC B?LQ JCQ SLGTCPQGReQ KeBGeT?JCQ GJ eR?GR GLRCP-

BGR ?SV CLQCGEL?LRQ BC BGARCP JCSPQ AMSPQ, CR ?SV eRSBG?LRQ BC NPCLBPC BCQ LMRCQ ! 3CSJC JÉGL-

DMPK?RGML bPSRC, QMSTCLR Q?LQ ?SASL QSNNMPR K?RePGCJ, eR?GR RP?LQKGQC. ,C BeTCJMNNCKCLR BCQ 

RCAFLGOSCQ BC PCNPMBSARGML (JÉGKNPCQQGML, J? PCNPMEP?NFGC{) CR NSGQ BÉCLPCEGQRPCKCLR BC 

AMLRCLSQ ? bGCL QqP CS QML GLDJSCLAC QSP JCQ SLGTCPQGReQ, K?GQ a JÉfPC ?L?JMESC (OS?LB ACQ 

RCAFLGOSCQ eR?GR CLAMPC ?QQCX MLePCSQCQ) CJJC PCQR?GR PCJ?RGTCKCLR D?GbJC. %L CDDCR, NCLB?LR 

JMLERCKNQ JCQ ?ARGTGReQ NeB?EMEGOSCQ CR QAGCLRGDGOSCQ eR?GCLR AMLQGBePeCQ AMKKC ?LMBGLCQ BS 

NMGLR BC TSC BS BPMGR BC J? NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC CL TCPRS BS NPGLAGNC >? GCHCGCM HIH 

cOL;N F?R .  138

71. #CNCLB?LR, B?LQ JCQ C-5LGTCPQGReQ JCQ ?ARGTGReQ BC PCAFCPAFC (NPMBSARGML BS Q?TMGP) 

AMLQGQRCLR a AMJJCARCP, ?L?JWQCP CR N?PR?ECP JCQ BMLLeCQ BC PCAFCPAFC, CR J'?ARGTGRe B'CLQCGELC-

KCLR (RP?LQKGQQGML BS Q?TMGP) — a APeCP CR BGDDSQCP JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ. 

 #MLQ. AMLQR., BeAGQGML LM. 83-165 $# BS 20 H?LTGCP 1984 ; ?PR. 5(3) BC J? #MLQRGRSRGML BC J? 2eNSbJGOSC DeBe136 -
P?JC BÉ!JJCK?ELC ($LOH>A?M?NT?M fkL >C? BOH>?ML?JO<FCE !?ONMcBF;H>) ; "6CPD' 29 K?G 1973, 1 "T2 424/71 S. 
325/72, .*7 1973, 1176 (%IcBMcBOF-2LN?CF)

 !PR. ,. 123-9 BS #MBC BC JÉeBSA?RGML.137

 2. 8!,!"!.$%2, ÉRSBC QSP JCQ JGKGR?RGMLQ CR CVACNRGMLQ ?S BPMGR B'?SRCSP a BCQ DGLQ NeB?EMEGOSCQ CL !Ke138 -
PGOSC BS .MPB, CL %SPMNC, B?LQ JC #?SA?QC, CL !QGC #CLRP?JC CR CL )QP?hJ, /-0) 2009, QNeA. N. 19.
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À ACRRC JGQRC Q'?HMSRC JÉ?ARGTGRe BC NPeQCPT?RGML BS Q?TMGP, ?QQSPeC RP?BGRGMLLCJJCKCLR N?P JCQ 

bGbJGMRFfOSCQ SLGTCPQGR?GPCQ (BMLR JC PnJC B?LQ SLC C-5LGTCPQGRe PCTgR SLC GKNMPR?LAC N?PRGAS-

JGfPC), OSG AMLQGQRC a LSKePGQCP, ?PAFGTCP CR KCRRPC a BGQNMQGRGML BCQ eAPGRQ QAGCLRGDGOSCQ CR BCQ 

HCSV BC BMLLeCQ BC PCAFCPAFC. %L PfEJC EeLeP?JC ACQ ?ARCQ, QÉGJQ NMPRCLR QSP BCQ bGCLQ GKK?Re-

PGCJQ NPMReEeQ N?P SL BPMGR BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC, NCSTCLR gRPC GLRCPBGRQ N?P JC RGRS-

J?GPC BCQ BPMGRQ CVAJSQGDQ. %L CDDCR, r 8C9F H’S ; AOèL? >’ONCFCM;NCIHM BC KGLGKGQ >;HM OH ?HPC-

LIHH?G?HN HOGéLCKO? s . 139

72. .e?LKMGLQ, AMKKC JC PCJfTC -. "CSPQICLQ , J? K?HMPGRe BCQ CLQCGEL?LRQ-AFCP140 -

AFCSPQ (a J'CVAJSQGML, bGCL eTGBCKKCLR, BCQ QNeAG?JGQRCQ CL K?RGfPC BC NPMNPGeRe GLRCJJCARSCJJC) 

LC QC NPeMAASNC N?Q BCQ BPMGRQ BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC. )JQ QMLR CL CDDCR, NMSP J? NJS-

N?PR, AMLT?GLASQ OSC JCQ ?ARGTGReQ BÉCLQCGELCKCLR CR BC PCAFCPAFC QC RPMSTCLR CL BCFMPQ BS 

KMLMNMJC AMLDePe N?P JC BPMGR BÉ?SRCSP, MS OS'CJJCQ QMLR AMLACPLeCQ N?P SLC J?PEC CVACNRGML 

r >'CHNéLêN JO<FCc s. 

73.  !GLQG, B?LQ J? NPCKGfPC N?PRGC BC LMRPC eRSBC, LMSQ ?JJMLQ TMGP QG CL CDDCR JCQ BML-

LeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ NCSTCLR 

D?GPC JÉMbHCR BÉSL BPMGR BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC, CR QG JC JeEGQJ?RCSP ? NPeTS BCQ CV-

ACNRGMLQ AMLACPL?LR JCQ ?ARGTGReQ BCQ C-5LGTCPQGReQ.

+;FD7 BD7?;7D : Lc7?BD;E7 67 l3 BDABD;UFU l;FFUD3;D7 7F 3DF;EF;CG7 EGD l7E 6AnnU7E 67 

D75:7D5:7, l7E U5D;FE E5;7nF;8;CG7E 7F l7E D7EEAGD57E BU639A9;CG7E nG?UD;CG7E 

+;FD7 E75An6 : L7E 7J57BF;AnE 3G ?AnABAl7 67E F;FGl3;D7E 67E 6DA;FE 67 l3 BDABD;UFU 

l;FFUD3;D7 7F 3DF;EF;CG7 H;E3nF R 835;l;F7D lc7J7D5;57 67E ?;EE;AnE 67E 7-,n;H7DE;FUE 

 &>?G, N. 7.139

 -. "%523+%.3, ,?U : &PGCLB MP &MC GL 3AGCLRGDGA )LRCPLCR 5QC ;GL :< !. 4/+!2 CR ?J. ;BGP.<, 0cC?Hc? ;H> 140

NB? &HN?LH?N, $rQQCJBMPD 5LGTCPQGRW 0PCQQ 2012, NN. 115-130.
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+;FD7 'D7?;7D : Lc7?BD;E7 67 l3 BDABD;UFU l;FFUD3;D7 7F 

3DF;EF;CG7 EGD l7E 6AnnU7E 67 D75:7D5:7, l7E U5D;FE 

E5;7nF;8;CG7E 7F l7E D7EEAGD57E BU639A9;CG7E nG?UD;CG7E 

74. ,CQ bGCLQ GLAMPNMPCJQ (MS GKK?RePGCJQ), AMLRP?GPCKCLR ?SV bGCLQ K?RePGCJQ 

LÉCVGQRCLR N?Q B?LQ J? L?RSPC — GJQ QMLR AMLQ?APeQ N?P J? JMG CL AMLQGBeP?RGML BC JCSP T?JCSP 

eAMLMKGOSC . !GLQG, GJ CQR TP?G (K?GQ RPMN QMSTCLR MSbJGe) OSC B?LQ JC BMK?GLC BC JÉGKK?Re141 -

PGCJ JÉ?NNPMNPG?RGML PCQRC SLC CVACNRGML. ,C BPMGR BC NPMNPGeRe GLRCJJCARSCJJC, BMLR J? NPMNPGeRe 

JGRReP?GPC CR ?PRGQRGOSC CQR SLC AMKNMQ?LRC, CQR SL RCJ PeEGKC BÉCVACNRGML — CJJC NCPKCR BC 

QÉ?NNPMNPGCP ACPR?GLQ bGCLQ GKK?RePGCJQ (JCQ APe?RGMLQ GLRCJJCARSCJJCQ) OSG PCKNJGQQCLR JCQ APG-

RfPCQ BÉ?AAfQ a J? NPMRCARGML. %JJC AMLDfPC BMLA SL KMLMNMJC ?S RGRSJ?GPC BCQ BPMGRQ, BMLR J? 

BSPeC CQR (AMLRP?GPCKCLR a J? NPMNPGeRe BÉSL bGCL AMPNMPCJ) JGKGReC B?LQ JC RCKNQ. 

75. /L ?QQGQRC a NPeQCLR ?S NPMACQQSQ BÉ r éNIHH;HN? GOFNCJFCc;NCIH s  BCQ bGCLQ GK142 -

K?RePGCJQ. %L CDDCR, BeHa B?LQ JCQ ?LLeCQ 1960 (. $CKQCRX  ?T?GR NPeTS OSC JCQ LMSTCJJCQ 143

RCAFLMJMEGCQ ?JJ?GCLR APeCP BC LMSTCJJCQ T?JCSPQ, AC OSG a QML RMSP CLRP?jLCP?GR JÉ?NN?PGRGML BC 

LMSTC?SV BPMGRQ CVAJSQGDQ, MS JÉCVRCLQGML BCQ BPMGRQ CVGQR?LRQ. %DDCARGTCKCLR, CL 2006, SL P?N-

NMPR ? AMLQR?Re OSC r >;HM OH? écIHIGC? Ii F?M C>é?M JLCG?HN, Ii c'?MN F'CHHIP;NCIH KOC cLé? F; 

P;F?OL, CF ?MN HILG;F KO? F?M ;cN?OLM cB?LcB?HN Z JLINéA?L c?M C>é?M IO, Z NION F? GICHM, F? <é-

HéfCc? KO'CFM J?OP?HN ?H NCL?L s . !GLQG, BC LMSTC?SV BPMGRQ QMLR ?NN?PSQ (BMLR JC NJSQ GKNMP144 -

R?LR NMSP LMRPC eRSBC CQR JC BPMGR MOC A?H?LCM BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ) CR JCQ AMLBG-

RGMLQ B'?AAfQ ?SV ?LAGCLQ KMLMNMJCQ MLR eRe PCTSCQ a J? b?GQQC. 

76. .e?LKMGLQ, GJ LC D?SR N?Q MSbJGCP OSC JCQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRG-

DGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ, eR?LR GKK?RePGCJQ, LC QMLR ?NNPMNPG?bJCQ 

 #D. N?P CV. .. ").#4)., !LICN >? F; JLIJLCéNé CHN?FF?cNO?FF?. !LICN >';ON?OL, <L?P?N, >LICNM PICMCHM, G;LKO?, 141

>?MMCHM ?N GI>èF?M, 4 eB., ,. '. $. *., 2016, LM. 5 CR QQ. (CR cIHNL; QNeA. LM. 7 : r ); cLé;NCIH M? G;NéLC;FCM? IO 
HIH MOL OH MOJJILN JBSMCKO?, G;CM ?FF? ; OH? ?RCMN?Hc? c?LN;CH? ?N ?MN J;Lf;CN?G?HN J?Lc?JNC<F? BILM NION? CHN?L-
P?HNCIH >O FéACMF;N?OL s).

 2. ,)"#(!"%2, "GCLQ, /éJ?LNICL? >? >LICN cCPCF !;FFIT, LM. 280-291.142

 (. $%-3%4:, 4MU?PBQ ? 4FCMPW MD 0PMNCPRW 2GEFRQ, 0?NCPQ ?LB 0PMACCBGLEQ MD RFC 3CTCLRW-LGLRF !LLS?J 143

-CCRGLE MD RFC !KCPGA?L %AMLMKGA !QQMAG?RGML, TMJ. 57, LM. 2, K?G 1967, NN. 347-360.

 -. ,É69, *.-0. */59%4, )’écIHIGC? >? F’CGG;NéLC?F. ); cLICMM;Hc? >? >?G;CH, 2?NNMPR NPeQCLRe ?S -G144 -
LGQRPC BC JÉÉAMLMKGC, BCQ &GL?LACQ CR BC JÉ)LBSQRPGC JC 16 K?PQ 2006, N. 22.
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OSC QÉGJQ PCKNJGQQCLR JCQ AMLBGRGMLQ BÉ?AAfQ a J? NPMRCARGML. )J AMLTGCLR BMLA BC TMGP QG RCJ NCSR 

gRPC JC A?Q, CL CV?KGL?LR JCQ BCSV TMJCRQ BC J? NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC : JC BPMGR B'?SRCSP 

CR JCQ BPMGRQ TMGQGLQ. 

C:3B;FD7   : L7E 6AnnU7E 67 D75:7D5:7, l7E U5D;FE E5;7nF;8;CG7E 7F l7E D7EEAGD57E BU-

639A9;CG7E nG?UD;CG7E 7n F3nF CGcA4j7FE 6G 6DA;F 6c3GF7GD 

C:3B;FD7    : L7E 6AnnU7E 67 D75:7D5:7, l7E U5D;FE E5;7nF;8;CG7E 7F l7E D7EEAGD57E 

BU639A9;CG7E nG?UD;CG7E 7n F3nF CGcA4j7FE 67 57DF3;nE 6DA;FE HA;E;nE 
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C:3B;FD7   : L7E 6AnnU7E 67 D75:7D5:7, l7E U5D;FE E5;7nF;-

8;CG7E 7F l7E D7EEAGD57E BU639A9;CG7E nG?UD;CG7E 7n F3nF 

CGcA4j7FE 6G 6DA;F 6c3GF7GD 

77. *AGD57E. %L BPMGR DP?Ld?GQ, JCQ PfEJCQ QSP JC BPMGR BÉ?SRCSP QC RPMSTCLR NPGLAGN?JC-

KCLR B?LQ JC NPCKGCP JGTPC BC J? NPCKGfPC N?PRGC BS #MBC BC J? NPMNPGeRe GLRCJJCARSCJJC. %L 

BPMGR ?JJCK?LB, JC RCVRC BC PeDePCLAC CQR J? $?M?NT k<?L 2LB?<?LL?cBN OH> P?LQ;H>N? 0cBONT-

L?cBN? (J? JMG QSP JC BPMGR BÉ?SRCSP CR JCQ BPMGRQ TMGQGLQ, ?NNCJeC 2LB?<?LL?cBNMA?M?NT, AG-?NPfQ : 

5PF') BS 9 QCNRCKbPC 1965, BMLR J? NPCKGfPC N?PRGC (1?CF &) AMLACPLC JC BPMGR BÉ?SRCSP. 

78. 'l3n. .MSQ ?JJMLQ BÉ?bMPB TMGP QG JCQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ 

CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ NCSTCLR D?GPC JÉMbHCR BS BPMGR BÉ?SRCSP (QCARGML 1) 

NMSP NMSTMGP CLQSGRC eRSBGCP JC AMLRCLS BCQ BPMGRQ CVAJSQGDQ AMLDePeQ N?P AC PeEGKC HSPGBGOSC CR 

JCSP NCPRGLCLAC NMSP JCQ C-5LGTCPQGReQ (QCARGML 2) ?GLQG OSC J? RGRSJ?PGRe BC ACQ BPMGRQ (QCARGML 

3). 

*75F;An 1 : L'A4j7F 67 l3 BDAF75F;An 6G 6DA;F 6c3GF7GD 

*75F;An 2 : L7E 6DA;FE 7J5lGE;8E 67E 3GF7GDE 

*75F;An 3 : L3 F;FGl3D;FU 67E 6DA;FE 6c3GF7GD 

*75F;An 1 : LcA4j7F 67 l3 BDAF75F;An 6G 6DA;F 6c3GF7GD 

79. 'l3n. ,ÉMbHCR BC J? NPMRCARGML BS BPMGR BÉ?SRCSP CQR SLC MCSTPC BC JÉCQNPGR (t 1), a 

AMLBGRGML OSÉCJJC QMGR MPGEGL?JC (t 2). !GLQG, QMLR ?BKGQCQ a J? NPMRCARGML JCQ MCSTPCQ r cF;M-

MCKO?M s, BMLR JÉMPGEGL?JGRe CQR DMPRC (SLC NCGLRSPC, SL AMLACPR, SL PMK?L), K?GQ ?SQQG JCQ APe?-

RGMLQ BMLR JÉMPGEGL?JGRe CQR D?GbJC (?NNCJeCQ, QCJML JÉCVNPCQQGML ?BMNReC N?P J? BMARPGLC ?JJC-

K?LBC, J? r J?NCN? GIHH;C? s, MS EF?CH? MkHT? — t 3). 3G JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQ-
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QMSPACQ NeB?EMEGOSCQ LSKePGOSCQ ?NN?PRGCLLCLR NJSRnR a J? NPCKGfPC A?ReEMPGC, JCQ BMLLeCQ BC 

PCAFCPAFC CR JCSPQ AMKNGJ?RGMLQ QC QGRSCLR QMSTCLR B?LQ J? BCSVGfKC. 

Z 1. O7GHD7 67 lc7EBD;F (das Werk) 

80. En FD3n57 : 34E7n57 67 6U8;n;F;An lU93l7. ,ÉMCSTPC BC JÉCQNPGR LÉCQR N?Q BeDGLGC 

B?LQ J? JMG DP?Ld?GQC. 4MSRCDMGQ, JCQ GLBGACQ J?GQQeQ N?P JC JeEGQJ?RCSP  ?GLQG OSC J? BMARPGLC CR 145

J? HSPGQNPSBCLAC ?bMLB?LRC LMSQ NCPKCRRCLR BC BeE?ECP ACPR?GLQ eJeKCLRQ BC BeDGLGRGML BC 

JÉMCSTPC BC JÉCQNPGR : CJJC BMGR gRPC JC DPSGR BÉSLC ?ARGTGRe FSK?GLC APe?RGTC CVNPGKeC B?LQ SLC 

DMPKC NCPACNRGbJC. 

81. DU8;n;F;An 3ll7?3n67. ,É?PRGAJC 2(2) BC J? 5PF' BeDGLGR JÉMCSTPC BC JÉCQNPGR (>;M 

4?LE) AMKKC SLC APe?RGML GLRCJJCARSCJJC a A?P?ARfPC NCPQMLLCJ (J?LMgHFCcB? A?CMNCA? 0cBgJ-

fOHA). 

82. 'l3n. .MSQ ?JJMLQ eRSBGCP BCSV eJeKCLRQ BC J? BeDGLGRGML BC JÉMCSTPC BC JÉCQNPGR : 

SLC ?ARGTGRe FSK?GLC APe?RGTC (!) CR SLC KGQC CL DMPKC ("). 

 A. LcA7GHD7 b l7 DUEGlF3F 6cGn7 35F;H;FU :G?3;n7 5DU3F;H7 

83. 'l3n. 0MSP -. #?PML JÉMCSTPC CQR JC PeQSJR?R BÉSLC ?ARGTGRe FSK?GLC AMLQAGCLRC OSG 

CLRP?jLC J? KMBGDGA?RGML BC J? Pe?JGRe . #CRRC BeDGLGRGML QCKbJC AMPPCQNMLBPC a ACJJC BC JÉ?P146 -

RGAJC 2(2) BC J? 5PF' : r J?LMgHFCcB? A?CMNCA? 0cBgJfOHA s (APe?RGML GLRCJJCARSCJJC a A?P?ARfPC 

NCPQMLLCJ). .MSQ ?JJMLQ ?L?JWQCP JCQ RPMGQ eJeKCLRQ BC ACRRC BeDGLGRGML : JÉFMKKC AMKKC ?S-

RCSP BC JÉMCSTPC (J?LMgHFCcB?t) (1), JC A?P?ARfPC AMLQAGCLR BC JÉ?ARC BC APe?RGML (tA?CMNCA?t) 

(2) CR J? KMBGDGA?RGML LeACQQ?GPC BC J? Pe?JGRe NPeCVGQR?LRC (t0cBgJfOHA) (3). 

 %L BPMGR DP?Ld?GQ : JÉ?PR. ,. 111-1 N?PJC BC J? r cLé;NCIH s BÉSLC MCSTPC ; JÉ?PR. ,. 112-1 CVGEC OSC AF?OSC 145

MCSTPC ?GR SLC y DMPKC BÉCVNPCQQGML z ; JCQ ?PR. ,. 113-7 CR ,. 113-8 eTMOSCLR, CL N?PJ?LR BC J? RGRSJ?PGRe BCQ 
BPMGRQ, SLC r cLé;NCIH CHN?FF?cNO?FF? s.

 #. #!2/., !LICN >’;ON?OL ?N >LICNM PICMCHM, 4 eB., ,CVGQ.CVGQ 2015, N. 54, LM. 45.146
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  1. Lc:A??7 5A??7 3GF7GD 67 lcA7GHD7 (0ersö.,)c(e Sc(ö0fu.g) 

84. 'D;n5;B7. )J CQR eTGBCLR OSC JC BPMGR BÉ?SRCSP LC NPMRfEC N?Q JCQ MbHCRQ NPMBSGRQ N?P 

JCQ ?LGK?SV  MS N?P JCQ DMPACQ BC J? L?RSPC. #CNCLB?LR, JC A?P?ARfPC NPMReEC?bJC BCQ MCSTPCQ 147

APeeCQ ?TCA SL MPBGL?RCSP PeTfJC bC?SAMSN NJSQ BC BGDDGASJReQ. ,? OSCQRGML NPeQCLRC SLC GK-

NMPR?LAC N?PRGASJGfPC NMSP LMRPC eRSBC, A?P CL CDDCR JÉMPBGL?RCSP ?AAMKN?ELC JC AFCPAFCSP B?LQ 

J? AMKNGJ?RGML BCQ BMLLeCQ BC PCAFCPAFC, CR JÉCLQCGEL?LR B?LQ J? APe?RGML BCQ PCQQMSPACQ NeB?-

EMEGOSCQ LSKePGOSCQ. 

85. O7GHD7E 5DUU7E 3H75 Gn AD6;n3F7GD : 3B7DTG 67E EAlGF;AnE BDABAEU7E. ,? BMA-

RPGLC QÉCQR NCLAFeC QSP J? OSCQRGML RPfQ RnR, NCS ?NPfQ JÉ?NN?PGRGML BCQ NPCKGCPQ MPBGL?RCSPQ . 148

%L 1969 BeHa +?PJ &. -GJBC *P. ? CLTGQ?Ee JÉFWNMRFfQC BCQ MCSTPCQ EeLePeCQ N?P MPBGL?RCSP ; 

JÉ?SRCSP ? NPMNMQe BÉ?AAMPBCP J? RGRSJ?PGRe BCQ BPMGRQ CVAJSQGDQ QSP ACQ MCSTPCQ ?S NPMBSARCSP BC 

JÉMPBGL?RCSP ?DGL BÉCLAMSP?ECP JÉGLTCQRGQQCKCLR . %L PCT?LAFC, CL 1985 0?KCJ? 3?KSJCQML ? 149

NPMNMQe BÉGLTCQRGP BCQ BPMGRQ JÉSRGJGQ?RCSP BS JMEGAGCJ EeLeP?RCSP . ,C NPMbJfKC ? eRe ?bMPBe 150

BGDDePCKKCLR N?P -GAF?CJ 3. /bCPK?L a NPMNMQ BCQ AMKNGJ?RGMLQ BC BMLLeCQ NPMBSGRCQ N?P 

MPBGL?RCSP. ,É?SRCSP PCK?POSC OSC J? D?AGJGRe ?TCA J?OSCJJC JCQ AMKNGJ?RGMLQ NCSTCLR gRPC D?GRCQ 

N?P JÉMPBGL?RCSP LC KePGRC N?Q BÉgRPC PeAMKNCLQeC N?P SLC NPMRCARGML eE?JC a ACJJC BMLR beLe-

DGAG?GCLR JCQ AMKNGJ?RGMLQ D?GRCQ K?LSCJJCKCLR. $C QSPAPMjR, QCJML JSG, QG JÉML ?AAMPBC SLC NPM-

RCARGML CVACQQGTC (AÉCQR-a-BGPC eE?JC a ACJJC OSC J? JMG ?AAMPBC RP?BGRGMLLCJJCKCLR ?SV MCSTPCQ 

BC JÉCQNPGR) ?SV AMKNGJ?RGMLQ EeLePeCQ N?P MPBGL?RCSP, ACAG NCSR ?TMGP SL CDDCR N?P?JWQ?LR QSP J? 

AGPASJ?RGML BC JÉGLDMPK?RGML. !GLQG, -. /bCPK?L NMQRSJC BÉ?AAMPBCP SLC NPMRCARGML NJSQ JGKG-

ReC ?SV SRGJGQ?RCSPQ BCQ JMEGAGCJQ AMKNGJ?RCSPQ BC BMLLeCQ . %L 1977 ?S 2MW?SKC-5LG JC 151

#MKGRe 7FGRDMPB ? NSbJGe QML P?NNMPR  OSG QÉCQR b?Qe QSP SLC GBeC QCJML J?OSCJJC JÉMPBGL?RCSP 152

 6. N?P CV. ,' - LAFCL 21 K?PQ 1967, ) 5&)4! 54 (1969), NN. 320-322 1C?L>L?MMOL ; cIHNL; : $. %. */(.147 -
3/., 3R?RSRC MD !LLC-GK?JQ : 3FMSJB #MNWPGEFR 0PMRCAR 3CLRGCLR .MLFSK?L #PC?RMPQ  AHCG;F );Q /?PC?Q, 
2008, LM. 15, N. 15.

 +. &. -),$% *P. #?L ? #MKNSRCP bC ?L !SRFMP MP ?L )LTCLRMP   'IOLH;F If NB? -;N?HN ,ffCc? 0IcC?NS, 148

1969, LM. 51, N. 378.

 &>?G.149

 0. 3!-5,%3/., !JJMA?RGLE /ULCPQFGN 2GEFRQ GL #MKNSRCP-'CLCP?RCB 7MPIQ, 2HCP?LMCNS If -CNNM<OLAB );Q 150

/?PC?Q 1985, LM. 47, NN. 1185-1228.

 -. 3. /"%2-!., #MNWPGEFR 0PMRCARGML DMP #MKNSRCP-0PMBSACB $GPCARMPGCQ. FIL>B;G );Q /?PC?Q, 1973, 151

LM. 41, NN. 767-806 (N. 799 CR QQ.)

 7FGRDMPB #MKKGRRCC ML #MNWPGEFR $CQGELQ ?LB 0CPDMPKCPQ 0PMRCARGML, #KLB 6732 (-3/, ,MLBML 1977.152
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LÉeR?GR OSÉSL MSRGJ ; JCQ BPMGRQ QSP JCQ APe?RGMLQ EeLePeCQ N?P MPBGL?RCSP BMGTCLR BMLA ?NN?PRCLGP 

a J? NCPQMLLC OSG QÉCL QCPR. ,CQ AMLQR?R?RGMLQ BS P?NNMPR MLR N?P J? QSGRC GLQNGPe JC JeEGQJ?RCSP 

bPGR?LLGOSC . "GCL eTGBCKKCLR, JCQ A?N?AGReQ BCQ MPBGL?RCSPQ MLR CVNJMQe BCNSGQ ACRRC Ne153 -

PGMBC. 

86. D;EF;n5F;An 7nFD7 l7E CAO 7F l7E CGO. ,? OSCQRGML BCQ MCSTPCQ APeCQ N?P MPBGL?-

RCSP QCKbJ?GR PCJCTCP BC J? McC?Hc? fCcNCIH. %L CDDCR, JÉMPBGL?RCSP N?P?GQQ?GR AMKKC JC NGLAC?S 

BÉSL NCGLRPC — SLC QGKNJC NPMJMLE?RGML BC J? K?GL BS APe?RCSP . 3SGRC ?S BeTCJMNNCKCLR BC 154

J? NSGQQ?LAC BC A?JASJ BCQ MPBGL?RCSPQ, GJQ MLR eRe BeAPGRQ, NMSP PCNPCLBPC J? DMPKSJC BC -. ,S-

A?Q, AMKKC SLC NPMJMLE?RGML LML N?Q BC J? K?GL BS APe?RCSP, K?GQ BC QML ACPTC?S . ,? BMA155 -

RPGLC eR?GR BMLA ?KCLeC a BGQRGLESCP CLRPC JCQ APe?RGMLQ ?QQGQReCQ N?P MPBGL?RCSP (#!/) CR JCQ 

APe?RGMLQ EeLePeCQ N?P MPBGL?RCSP (#'/). ,CQ NPCKGfPCQ PeQSJRCLR BÉSLC KGQC CL MCSTPC BC 

QGKNJCQ KMWCLQ RCAFLGOSCQ ; JCQ QCAMLBCQ PeQSJRCLR BC JÉCKNJMG BCQ QWQRfKCQ r KOC J;LNCcCJ?HN 

?OR-GêG?M >? G;HCèL? ;cNCP? ;O LéMOFN;N fCH;F ;O GêG? NCNL? KO? F; LéfF?RCIH CHN?FF?cNO?FF? >? 

F’;LNCMN? s . !GLQG, JÉMCSTPC APeC ?TCA JÉ?GBC BÉSL MPBGL?RCSP (#!/) CQR ?SRMLMKC N?P P?NNMPR 156

?S JMEGAGCJ OSG ? NCPKGQ QML eJ?bMP?RGML  ; JC A?P?ARfPC NPMReEC?bJC BCQ #!/ QCKbJC LC N?Q 157

NMQCP BC BGDDGASJReQ BS NMGLR BC TSC HSPGBGOSC. %L PCT?LAFC, JÉ?NNJGA?bGJGRe BS BPMGR BÉ?SRCSP 

?SV #'/ CQR N?PDMGQ PCKGQC CL OSCQRGML , LMR?KKCLR a A?SQC BCQ BGDDGASJReQ JGeCQ a J? BeQG158 -

EL?RGML BC JÉ?SRCSP BC RCJJCQ MCSTPCQ. 3CJML -. '?SbG?A, GJ QCP?GR NMSPR?LR GLHSQRC BC JCSP PCDS-

QCP RMSRC J? NPMRCARGML . .MSQ LC N?PR?ECMLQ N?Q AC NMGLR BC TSC. 4MSRCDMGQ, DMPAC CQR BC 159

AMLQR?RCP OSC, NMSP JC KMKCLR, J? OSCQRGML LC QC NMQC N?Q TP?GKCLR, A?P CL NP?RGOSC ML ?PPGTC 

 6. CHfL; LM. 87.153

 %L AC QCLQ : 9. '!5")!# CR -.-#. 0)!44), ,? APe?RGML ?PRGQRGOSC ?QQGQReC N?P MPBGL?RCSP, /&!A, 1983, L154

118, N. 109 (N. 123) : ‘!;HM F; G?MOL?, ?H ?ff?N, Ii G;FALé F?M ;JJ;L?Hc?M, CF ;JJ?LN, M?FIH HIOM, F’CHfILG;NCKO? 
H? <IOF?P?LM? ?H LC?H F? JBéHIGèH? >? cLé;NCIH, CF f;ON JIOPICL ?H cIHMéKO?Hc? F? DOMNCfC?L DOLC>CKO?G?HN ?H 
>éGIHNL;HN KO? F; f;cNOL? >? F’I?OPL? ?HA?H>Lé? J;L F; G;cBCH? NéGICAH? >? F; J?LMIHH;FCNé >? F’;LNCMN?, c? KO? 
HIOM ;PIHM >’IL?M ?N >éDZ F;CMMé ?HNL?PICL’

 !. ,5#!3, *. $%6Ö:% CR *. &2!933).%4, )? >LICN >? F'CHfILG;NCKO? ?N >? F’&HN?LH?N, 05&, 2001, 2C eB, AGRe 155

N?P 9. '!5")!#, /CSTPCQ APeeCQ ?TCA SL MPBGL?RCSP. 'OLCMcF;MM?OL -LIJLCéNé FCNNéL;CL? ?N ;LNCMNCKO?, D?QA. 1164, 
LM. 4.

 9. '!5")!#, /CSTPCQ APeeCQ ?TCA SL MPBGL?RCSP, 'OLCMcF;MM?OL -LIJLCéNé FCNNéL;CL? ?N ;LNCMNCKO?, D?QA. 1164, 156

N?P. 4.

 &<C>?G.157

 &>?G, N?P. 5.158

 &>?G, N?P. 14.159
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RMSHMSPQ a RPMSTCP a JÉMPGEGLC BC AF?OSC MCSTPC APeeC a JÉ?GBC BÉSL MPBGL?RCSP SLC GLRCPTCLRGML 

FSK?GLC, ?SQQG JMGLR?GLC QMGR CJJC .  160

87. L3 EAlGF;An 4D;F3nn;CG7 AD;9;n3l7. ,C  IJSLCABN, !?MCAHM ;H> -;N?HNM AcN bPG-

R?LLGOSC BC 1988 (#$0!) CQR N?PKG JCQ P?PCQ JMGQ L?RGML?JCQ QSP JC BPMGR BÉ?SRCSP OSG 

AMLRGCLLCLR BCQ PfEJCQ QNeAG?JCQ ?NNJGA?bJCQ ?SV MCSTPCQ APeeCQ N?P MPBGL?RCSP. %L CDDCR, J? 

QCARGML 178 BS #$0! BeDGLGR J? LMRGML BC cIGJON?L-A?H?L;N?> QILE AMKKC SLC r I?OPL? 

cLéé? J;L F’IL>CH;N?OL >’OH? N?FF? G;HCèL? KO’CF H’S ;CN ;OcOH ;ON?OL BOG;CH s . ,? QCARGML 161

9(3) ?RRPGbSC J? OS?JGRe BC JÉ?SRCSP BÉSLC RCJJC MCSTPC a ACJSG OSG ? NPGQ JCQ BGQNMQGRGMLQ LeACQ-

Q?GPCQ a Q? APe?RGML (y NB? J?LMIH <S QBIG NB? ;LL;HA?G?HNM H?c?MM;LS fIL NB? cL?;NCIH If NB? 

QILE ;L? OH>?LN;E?H s). /L NCSR BGPC ?GLQG OSC J? JMG bPGR?LLGOSC BePMEC BS NPGLAGNC QCJML JC-

OSCJ JÉMCSTPC BMGR gRPC APeeC N?P JÉFMKKC. #CQ PfEJCQ QNeAG?JCQ LÉMLR NMSPR?LR H?K?GQ eRe GL-

TMOSeCQ BCT?LR SL HSEC . 162

88. L7 8GFGD : l3 5DU3F;An 67 lc;nF7ll;97n57 3DF;8;5;7ll7. %L 1985, -KC 3?KSJCQML ? 

AMLQR?Re OSC r M?OF?G?HN c?OR cICHcéM >;HM F; <IO? >IcNLCH;F? JIOLL;C?HN GêG? MIHA?L KO? 

F?M IL>CH;N?OLM J?OP?HN êNL? >?M ;ON?OLM s . 4PCLRC ?LQ ?NPfQ GJ CQR NCSR-gRPC RCKNQ BC PeTGQCP 163

ACRRC NMQGRGML  $?LQ QML ?PRGAJC #MJGL 2. $?TGQ CLTGQ?EC J? OSCQRGML BCQ r PL;C?M s MCSTPCQ 

EeLePeCQ N?P MPBGL?RCSP, a Q?TMGP : JCQ MCSTPCQ APeeCQ N?P SLC GLRCJJGECLAC ?PRGDGAGCJJC (AG-?NPfQ : 

)!). 3CJML JSG, LMSQ QMKKCQ QSP JC NMGLR BC TMGP JÉ)! ?PPGTCP, J? OSCQRGML T? BMLA BCTMGP RPMS-

TCP SLC PeNMLQC. $C QSPAPMjR, BÉGAG NCS, JÉ)! T? QSPN?QQCP JÉGLRCJJGECLAC FSK?GLC, CR ACJ? KgKC 

B?LQ JC BMK?GLC BC J? APe?RGML ?PRGQRGOSC. ,É?SRCSP NPMNMQC BÉGLTCQRGP JCQ K?AFGLCQ GLRCJJG-

ECLRCQ BC BPMGRQ BÉ?SRCSP QSP JCSPQ NPMNPCQ APe?RGMLQ ; QCJML JSG, ACRRC DGARGML HSPGBGOSC LÉCQR N?Q 

JMGL BC ACJJC BC J? NCPQMLL?JGRe KMP?JC . ,? QMJSRGML LC LMSQ QCKbJC N?Q P?GQMLL?bJC ; LMSQ 164

APMWMLQ OSC JCQ APe?RGMLQ BC JÉ)! BMGTCLR PCQRCP CL BCFMPQ BS BPMGR BÉ?SRCSP, D?SRC BÉ?TMGP SL 

?SRCSP FSK?GL. /L NMSPP? NCSR-gRPC QMLECP, QG J? LeACQQGRe QC NPeQCLRC, BÉGLQR?SPCP SLC NPMRCA-

 #D. CHfL; LM. 89 NMSP JCQ GJJSQRP?RGML HSPGQNPSBCLRGCJJCQ.160

 r NB? QILE (t) A?H?L;N?> <S cIGJON?L CH cCLcOGMN;Hc?M MOcB NB;N NB?L? CM HI BOG;H ;ONBIL If NB? QILE s - 161

RP?BSARGML 0. +.

 #. 2. $!6)3, !L CTMJSRGML?PW QRCN GL GLRCJJCARS?J NPMNCPRW PGEFRQ !PRGDGAG?J )LRCJJGECLAC ?LB GLRCJJCARS?J 162

NPMNCPRW,  IGJON?L );Q ;H> 0?cOLCNS /?PC?Q, 2011, LM. 27, N. 602.

 0. 3!-5,%3/., JLécCNé, N. 1200 : ,HFS NBIM? MNOcE CH NB? >IcNLCH;F GO> cIOF> ?P?H NBCHE NB;N cIGJON?LM 163

cIOF> <? ;ONBILM

 #. 2. $!6)3, JLécCNé, N. 617.164
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RGML QNeAGDGOSC (SL LMSTC?S BPMGR TMGQGL ) NMSP JCQ NPMBSARCSPQ BC K?AFGLCQ GLRCJJGECLRCQ, ?DGL 

BC PeAMKNCLQCP JCSP GLTCQRGQQCKCLR  $C RMSRC K?LGfPC, QG JÉ)! TCL?GR a P?NGBCKCLR QSPN?QQCP 

JÉGLRCJJGECLAC FSK?GLC, CJJC BCTP?GR ?SQQG TGRC RPMSTCP SLC bMLLC QMJSRGML a AC NPMbJfKC. 

89.  llGEFD3F;AnE jGD;EBDG67nF;7ll7E. $?LQ SL ?PPgR GLRePCQQ?LR , J? AMSP BÉ?NNCJ BC 165

2GMK ? HSEe SLC NFMRMEP?NFGC NPGQC N?P Q?RCJJGRC NPMReEC?bJC N?P JC BPMGR BÉ?SRCSP ; GJ D?SR RMS-

RCDMGQ QMSJGELCP OSÉ?NPfQ Q? NPGQC, JÉGK?EC ? D?GR JÉMbHCR BÉSL RP?GRCKCLR FSK?GL MPGEGL?J. ,? 

NPMRCARGML N?P JC BPMGR BÉ?SRCSP ? ACNCLB?LR eRe PCDSQeC a SLC GK?EC Q?RCJJGR?GPC N?P J? AMSP BC 

(?KbMSPE . $C KgKC, J? #MSP BÉ?NNCJ BC "MPBC?SV ? HSEe r KO'OH? wOPL? >? F'?MJLCN GêG? 166

cLéé? Z J;LNCL >'OH MSMNèG? CHfILG;NCKO? J?ON <éHéfCcC?L >?M LèAF?M JLINéA?;HN F?M >LICNM >';O-

N?OL, Z cIH>CNCIH KO'?FF? F;CMM? ;JJ;L;cNL? GêG? >? f;]IH GCHCG? F'ILCACH;FCNé KO'; PIOFO ;J-

JILN?L MIH cIHc?JN?OL s . !GLQG, JC RPGbSL?J BC 0?PGQ ? NS BeAGBCP OSÉCQR NPMReEC?bJC SLC 167

AMKNMQGRGML KSQGA?JC ?QQGQReC N?P MPBGL?RCSP BfQ JMPQ OS'CJJC GKNJGOSC SLC GLRCPTCLRGML FS-

K?GLC . ,C QCSGJ BC ACRRC GLRCPTCLRGML FSK?GLC CVGEeC CQR, N?P?jR-GJ, ?QQCX b?Q ; NMSPR?LR, B?LQ 168

SLC ?DD?GPC JC QCSJ D?GR BC D?GPC NGTMRCP SL JMEM a JÉ?GBC BÉSL MPBGL?RCSP ? eRe HSEe GLQSDDGQ?LR 

NMSP NPeRCLBPC a Q? APe?RGML . ,MPQOSÉGJ QÉ?EGR BÉMbHCRQ APeeQ N?P J? L?RSPC, J? AMSP BC 0?PGQ ? 169

PCDSQe J? NPMRCARGML BS BPMGR BÉ?SRCSP ?SV CLPCEGQRPCKCLRQ BC AF?LRQ BÉMGQC?SV (OSG MLR NMSP-

R?LR eRe eBGReQ) CL P?GQML BC JÉ?bQCLAC BC APe?RGML . 5LC BeAGQGML GLRePCQQ?LRC ?S QSHCR BCQ 170

MCSTPCQ APeeCQ N?P MPBGL?RCSP ? eRe PCLBSC N?P J? (?SRC #MSP (%CAB  IOLN) bPGR?LLGOSC  ; CL 171

1985 GJ ? eRe HSEe OSC JCQ QeOSCLACQ ?Je?RMGPCQ BC JCRRPCQ (a SRGJGQCP B?LQ SL HCS BC QMPR) EeLe-

PeCQ N?P MPBGL?RCSP AMLQRGRS?GCLR SLC MCSTPC NPMReEeC BMLR J? RGRSJ?PGRe ?NN?PRCL?GR ?S NPM-

EP?KKCSP. )J AMLTGCLR BC PCK?POSCP OSC J? BeAGQGML B?RC BÉ?T?LR JC #$0! . 172

 #! 2GMK, AF. AMK., 14 K?G 2003 : $. 2003, 2754, LMRC 0. 3GPGLCJJG ; *#0 % 2004, LM. 49, 1770, N. 1920, LMRC 0. 165

'?SBP?R CR !. ,?JJCK?LB ; ##% 2003, AMKK. 117, #. #?PML.

 /,' (?KbSPE, 4 ?TPGJ 2003, 308 / 515/02 :5- 2004, 675; K?GQ AD. CHfL; LM. 283 CR QQ. QSP J? NPMRCARGML N?P 166

JÉ?PRGAJC 72 BC J? 5PF'.

 #! "MPBC?SV, 31 H?LT. 2005, 3RC -. 3?SLGCP A/ !4%6) : *SPGQ-$?R? Ls 2005-262987 ; ##% 2006, AFPML. 3, 167

MbQ. 8. $?TCP?R.

 4') 0?PGQ, 1C AF., 1PC QCAR., 5 HSGJJ. 2000 : *SPGQ-$?R? L 130310 ; ##% L 3, K?PQ 2001, AMKK. 23, #. #?PML.168

 4') 0?PGQ, 3C AF., 27 HSGL 1997, ALL;LC c/ $CP?HcBS, 0)"$ 1997, ))), 661.169

 #! 0?PGQ 6 MAR. 1979 : 24$ AMK. 1980, N. 746, MbQ. !. &P?LdML ; $. 1981, HSPGQNP. N. 190, LMRC 2. 0J?GQ?LR.170

 "RJL?MM +?QMJ;J?LM -)  P )CP?LJIIF !;CFS -IMN ;H> "cBI -)  ;1985< 1 7,2 1089 (#F).171

 6. MOJL; LM. 87.172
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90. Lc3BBl;53F;An 6G 5D;FVD7 3GJ 6AnnU7E 67 D75:7D5:7. 1S?LB GJ QÉ?EGR BCQ BMLLeCQ 

BC PCAFCPAFC, ACJJCQ OSG GLRePCQQCLR JCQ QAGCLACQ r >OL?M s (NFWQGOSC, AFGKGC, EeMJMEGC, ?QRPM-

LMKGC, bGMJMEGC{) QMLR N?P BeDGLGRGML r cLéé?M s N?P J? L?RSPC. ,C D?GR OSÉCJJCQ QMGCLR PeAMJReCQ 

N?P SLC K?AFGLC (AMKKC JCQ GK?ECQ Q?RCJJGR?GPCQ) LC AF?LEC PGCL OS?LR a JCSP A?P?ARfPC LML-

NPMReEC?bJC, a KMGLQ OSÉCJJCQ QMGCLR CLQSGRC PCRP?T?GJJeCQ N?P JÉFMKKC. ,CQ QAGCLACQ FSK?GLCQ 

(JGLESGQRGOSC, eRSBCQ JGRReP?GPCQ, QMAGMJMEGC{) ACNCLB?LR QÉGLRePCQQCLR ?SV BMLLeCQ PeQSJR?LR 

BÉ?ARGTGReQ FSK?GLCQ (AC OSG CL QMG, AMKKC LMSQ ?JJMLQ TMGP, LC QSDDGR ?bQMJSKCLR N?Q NMSP 

BeRCPKGLCP J? NPMRCARGML BS BPMGR BÉ?SRCSP).  

%L AC OSG AMLACPLC JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ, 

GJQ QMLR MbJGE?RMGPCKCLR BCQ APe?RGMLQ FSK?GLCQ. 

  2. C3D35FVD7 5AnE5;7nF 67 lc35F7 67 5DU3F;An (ge)s4)ge Sc(ö0fu.g) 

91. DU43F. )J LÉCQR N?Q eTGBCLR QG, NMSP APeCP SLC MCSTPC NPMReEC?bJC, JÉ?SRCSP BMGR ?EGP 

BC K?LGfPC AMLQAGCLRC ; ?SRPCKCLR BGR, CQR-AC OSÉGJ BMGR ?TMGP J? AMLQAGCLAC (MS KgKC J? TMJML-

Re) BC APeCP. ,É?BHCARGD r CHN?FF?cNO?F s (A?CMNCA?) SRGJGQe NMSP A?P?ARePGQCP J? APe?RGML NCSR CL 

CDDCR JÉGLBGOSCP. )J LC QÉ?EGR N?Q GAG BC BGPC OSC APeCP CQR SL ?ARC HSPGBGOSC  — JC #0) AMLRGCLR 173

KgKC BCQ BGQNMQGRGMLQ QNeAG?JCQ (JÉ?PRGAJC ,. 132-7) AMLACPL?LR SL ?SRCSP HSPGBGOSCKCLR GLA?-

N?bJC. 0?P AMLRPC, GJ LÉCQR N?Q QqP QG JÉ?SRCSP BMGR ?S KMKCLR BC J? APe?RGML gRPC BMRe BC BGQACP-

LCKCLR. ,? NMQGRGML BC J? BMARPGLC CR BC J? HSPGQNPSBCLAC ?S PCE?PB BC ACRRC OSCQRGML LÉCQR N?Q 

FMKMEfLC. 

92. 'AE;F;An 67 l3 6A5FD;n7. 3CJML -. #?PML r 8F9’?RJL?MMCIH ‘I?OPL? >? F’?MJLCN’ MIO-

FCAH? F’CGJILN;Hc? >’OH? ;JJLIcB? MJCLCNO?FF? KOC CGJFCKO? F; cIHMcC?Hc? >? cLé?L s . ,É?S174 -

RCSP T? KgKC HSQOSÉa BGPC OSC r F? NLèM D?OH? ?Hf;HN (t) IO F?M J?LMIHH?M NIN;F?G?HN >éHOé?M 

>? PIFIHNé, Z c;OM? >’OH? G;F;>C? G?HN;F?, H? >?PL;C?HN J;M JIOPICL cLé?L ;O M?HM >O >LICN 

>’;ON?OL, f;ON? >’;PICL F; PIFIHNé >? M? MCNO?L >;HM OH JLIc?MMOM cLé;NCf s . 4CJJC LÉCQR N?Q J? 175

 !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, 1L;CNé >? F; JLIJLCéNé FCNNéL;CL? ?N ;LNCMNCKO?, 2C eB. 173

,CVGQ .CVGQ, 2012, N. 72, LM. 57

 #. #!2/., JLécCNé, N. 57, LM. 52. 4CJ CQR ?SQQG JC AMLQR?R BC !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-174

3#(,/%44%2, JLécCNéM, N. 72, LM. 57.

 #. #!2/., JLécCNé, N. 57, LM. 53.175
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NMQGRGML BC --. 6GT?LR CR "PSESGfPC, QCJML JCQOSCJQ r M;Of Z HC?L MIH BOG;HCNé, IH H? M;OL;CN 

JLéN?H>L? KO? F’;GICH>LCMM?G?HN >? M?M f;cOFNéM G?HN;F?M (t) L?H> ;JÉ?SRCSP< CHc;J;<F? >? 

J?Lc?PICL F? A?MN? KOC ?MN F? MC?H s . %L PCT?LAFC, J? BMARPGLC QCKbJC QÉ?AAMPBCP QSP JC NMGLR 176

OSC JÉ?SRCSP NCSR AMLQAGCKKCLR GLRPMBSGPC B?LQ JC NPMACQQSQ APe?RGD BCQ eJeKCLRQ GQQSQ BS F?-

Q?PB CR BC J? QNMLR?LeGRe . 177

93. 'AE;F;An 67 l3 jGD;EBDG67n57. 5LC BeAGQGML bGCL ASPGCSQC ?S QSHCR BÉSLC MCSTPC 

r >CcNé? >? F’;O->?FZ s  N?P SL CQNPGR CR PCRP?LQAPGRC N?P SL KeBGSK ? eRe PCLBSC N?P J? #MSP BC 

J? AF?LACJJCPGC  (1B?  IOLN If  B;Hc?LS) bPGR?LLGOSC CL 1927 . %L JÉCQNfAC GJ ?T?GR eRe HSEe 178

OSC JC KeBGSK (bGCL OSÉCJJC LG?GR gRPC a JÉMPGEGLC BS AMLRCLS BC JÉMCSTPC) NMST?GR PCTCLBGOSCP 

J? NPMRCARGML BS BPMGR BÉ?SRCSP ; CL CDDCR JC BCEPe QSDDGQ?LR BS r F;<IOL, MECFF ;H> 

DO>A?G?HN s (CDDMPR, AMKNeRCLAC CR BGQACPLCKCLR) ? eRe CVCPAe JMPQ BC Q? APe?RGML. )J AMLTGCLR 

BC QMSJGELCP OSC JC APGRfPC BC NPMRCARGML ?S 2MW?SKC-5LG eR?GR a JÉeNMOSC (CR HSQOSÉa RPfQ Pe-

ACKKCLR) bGCL BGDDePCLR BC ACJSG ?NNJGOSe CL %SPMNC AMLRGLCLR?JC . "C?SAMSN NJSQ PeACK179 -

KCLR, ?SV ÉR?RQ-5LGQ J? AMSP BÉ?NNCJ BS LCSTGfKC AGPASGR ? HSEe (?NNJGOS?LR SLC LMRGML BÉMPG-

EGL?JGRe NJSQ NPMAFC BC ACJJC AMLLSC CL %SPMNC AMLRGLCLR?JC) OSC JC BPMGR BÉ?SRCSP QSP SL JGTPC 

BGARe N?P SLC BGTGLGRe (2L;HNC; <IIE) ?NN?PRCL?GR eE?JCKCLR ?S KeBGSK OSG JÉ? RP?LQAPGR . ,? 180

QMJSRGML PCRCLSC N?P J? (?SRC AMSP LeCPJ?LB?GQC (%IA? /;;>) B?LQ J? AeJfbPC ?DD?GPC "H>MNL;  181

CQR AMKNJfRCKCLR BGDDePCLRC : CL JÉCQNfAC GJ ? eRe HSEe OSC JCQ P?NNMPRQ BÉCLOSgRC eR?bJGQ a N?P-

RGP BCQ RP?LQAPGNRGMLQ BCQ CLRPCRGCLQ CLRPC J? TGARGKC BÉSL AF?LR?EC CR SL ?ECLR BC NMJGAC LC 

QMLR N?Q NPMReEeQ N?P JC BPMGR BÉ?SRCSP, A?P J? AMLTCPQ?RGML LÉ? N?Q eRe AMLBSGRC r >;HM OH <ON 

cLé;NCf s. )J CQR TP?G OSC ACRRC QMJSRGML AMLRPMTCPQeC eR?GR NPMb?bJCKCLR KMRGTeC N?P JÉGLRePgR 

EeLeP?J, A?P JÉ?DD?GPC BS AF?LR?EC ? a JÉeNMOSC QSQAGRe SL EP?LB Beb?R NSbJGA ?S 0?WQ-"?Q. %L 

&P?LAC, J? NPMRCARGML ? eRe PCDSQeC a SL eAF?LEC QNMLR?Le BC N?PMJCQ JMPQ BÉSL AMSPQ ?S KMRGD 

OSC r ;JCSP< MJIHN;HéCNé LéPèF? KO’CFM H? MIHN J;M F? fLOCN >‘OH? cLé;NCIH JLé?RCMN;HN? s . 182

 -. 6)6!.4, *.--. "25'5)Ö2%, $PMGR BÉ?SRCSP CR BPMGRQ TMGQGLQ, 3C eB. $?JJMX 2015, N. 144, LM. 114176

 #. #!2/., JLécCNé, N. 57-58, LM. 54 ; 7. "5,,).'%2 ;GL :< !.-!. 7!.$4+%, 7. "5,,).'%2, -L;RCM177 -
EIGG?HN;L TOG 2LB?<?LL?cBN, 4C eB, #.(. "CAI 2014, ?PR. 2 5PF', LM. 17.

  OGGCHM P. BIH> ;1927< 1 #F. 167.178

 6. CHfL; LM. 148 CR QQ.179

 2L;HNC; FIOH>;NCIH P M;;B?LL; ;1997< 144 &.3B 955 (9RF #GP. 1997).180

 ,*. : "#2153, (MEC 2??B, #07/131(2, 30 K?G 2008 ("H>MNL; 1;J?M).181

 #?QQ 1PC AGT. 13 LMT. 2008 (ÊNL? ?N ;PICL) : ##% 2009, AMKK. 2, LMRC #. #?PML.182
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,ÉGLRPMBSARGML BC AC LMSTC?S APGRfPC ? QSPNPGQ SLC N?PRGC BC J? BMARPGLC  ; a LMRPC ?TGQ, Q? 183

KGQC CL MCSTPC, QG JÉML TMSJ?GR JÉ?NNJGOSCP BC K?LGfPC EeLeP?JGQeC, NCSR LML QCSJCKCLR QÉ?Te-

PCP BGDDGAGJC, K?GQ CJJC NCSR ?SQQG ?TMGP SL CDDCR NCPTCPQ. 3G JÉML NPCLB NMSP CVCKNJC JCQ RMGJCQ 

BC *?AIQML 0MJJMAI, a OSCJ NMGLR PeQSJRCLR-CJJCQ BÉSLC AMLACNRGML NPeCVGQR?LR a JCSP APe?RGML  

94. Lc3BBl;53F;An 67 lc7J;97n57 3GJ 6AnnU7E 67 D75:7D5:7. 3G JÉML CVGEC OSC 

JÉMCSTPC PeQSJRC BÉSLC PeCJJC TMJMLRe BC APeCP, ACJ? PCJbAFCP?GR BC JÉCKNPGQC BS BPMGR BÉ?SRCSP 

SLC EP?LBC N?PRGC BCQ BMLLeCQ BC PCAFCPAFC CL QAGCLACQ FSK?GLCQ CR QMAG?JCQ. ,CQ AMLTCPQ?-

RGMLQ QNMLR?LeCQ, QG QMSTCLR eRSBGeCQ N?P JCQ JGLESGQRCQ, JCQ QMAGMJMESCQ, JCQ NQWAFMJMESCQ, QC 

PCRPMSTCP?GCLR B?LQ JC BMK?GLC NSbJGA. 4MSRCDMGQ, ACRRC QMJSRGML CQR a LMRPC ?TGQ BeP?GQMLLeC, 

LML QCSJCKCLR N?PAC OSÉCJJC CVGECP?GR SLC NPCSTC GKNMQQGbJC a ?NNMPRCP. /P, JCQ JGLESGQRCQ JC 

Q?TCLR, QCSJC SLC RMSRC NCRGRC N?PRGC BC LMQ AMLTCPQ?RGMLQ CQR TP?GKCLR QNMLR?LeC ; JC NJSQ 

QMSTCLR JÉML CKNJMGC BCQ DMPKSJCQ (fILGOF;?) CR BCQ KMRGDQ BC BGQAMSPQ (cIHP?LM;NCIH;F J;N-

N?LHM) . À LMRPC QCLQ, JCQ eAF?LECQ QNMLR?LeQ BC N?PMJCQ LC NCSTCLR N?Q gRPC BÉCKbJeC eA?P184 -

ReQ BS NePGKfRPC BS BPMGR BÉ?SRCSP — GJQ NCSTCLR RMSHMSPQ gRPC NPMReEeQ N?P AC BPMGR, a AMLBG-

RGML RMSRCDMGQ BC PCKNJGP RMSQ JCQ ?SRPCQ APGRfPCQ BC NPMRCARGML, CR LMR?KKCLR ACJSG BÉMPGEGL?JG-

Re.  

3É?EGQQ?LR BCQ eAPGRQ QAGCLRGDGOSCQ CR BCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ, JÉCVG-

ECLAC LC NMQC N?Q BC NPMbJfKCQ — JCSP APe?RGML CQR LeACQQ?GPCKCLR SLC ?ARGTGRe AMLQAGCLRC. 

  3. L3 ?A6;8;53F;An 6G DU7l (Sc(ö0fu.g) 

95. 'D;n5;B7. ,C 1LéMIL >? F; F;HAO? fL;H];CM?  BeDGLGR J? APe?RGML AMKKC SL r ;cN? 185

cIHMCMN;HN Z JLI>OCL? ?N Z fILG?L OH êNL? IO OH? cBIM? KOC H'?RCMN;CN J;M ;OJ;L;P;HN s. )J LÉCQR 

BMLA N?Q eRMLL?LR OSC NMSP OSC JÉML NSGQQC N?PJCP BÉSLC MCSTPC APeeC, GJ D?GJJC OSC J? Pe?JGRe QC 

RPMSTC KMBGDGeC. %L CDDCR, ACRRC KMBGDGA?RGML BS PeCJ CQR AC OSG BGQRGLESC JCQ APe?RGMLQ CR JCQ 

BeAMSTCPRCQ. 

 6. #. #?PML, LMRC NPeAGReC a NPMNMQ BC #?QQ 1PC AGT. 13 LMT. 2008.183

 6. QSPRMSR : !. 72!9, FILGOF;Cc F;HAO;A? ;H> NB? F?RCcIH, #?KbPGBEC 5LGTCPQGRW 0PCQQ, 2002.184

 $GQNMLGbJC L TCPQGML GLDMPK?RGQeC QSP: FRRN://?RGJD.?RGJD.DP.185
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96.  llGEFD3F;An 6A5FD;n3l7. #MKKC GJJSQRP?RGML, --. 6GT?LR CR "PSESGfPC AGRCLR B?LQ 

JCSP MSTP?EC JÉCVCKNJC BÉSL ?PRGQRC AMLRCKNMP?GL GR?JGCL BeLMKKe 'GSQCNNC 0CLMLC . #CP186 -

R?GLQ BC QCQ RP?T?SV AMLQGQRCLR a BeTMGJCP JCQ LMCSBQ MPGEGLCJQ r c;cBéM s B?LQ BCQ QMSAFCQ BC 

bMGQ. )J LC QÉ?EGR BMLA N?Q BC KMBGDGA?RGML BS PeCJ ?S QCLQ QRPGAR. #CNCLB?LR, QCJML JCQ ?SRCSPQ 

(BMLR JC NMGLR BC TSC CQR CL JÉMAASPPCLAC ?SQQG JC LnRPC), B?LQ JCQ MCSTPCQ BC 0CLMLC r F; G;CH 

>? F’BIGG? ?MN NIODIOLM JLéM?HN? ?N F? cBICR >? F’;LNCMN?, MIH CHN?LP?HNCIH fON-?FF? NéHO? s  ; 187

JCQ MCSTPCQ AMLdSCQ BC ACRRC K?LGfPC NCSTCLR BMLA gRPC NPMReEC?bJCQ. 

97.  llGEFD3F;AnE jGD;EBDG67nF;7ll7E. ,? NPMRCARGML BS BPMGR BÉ?SRCSP ? eRe, a HSQRC RGRPC, 

PCDSQeC ?S DMJIJMPC BC ,MSGQG?LC (CL J?LESC A?HSL)  MS a BCQ KMRQ SRGJGQeQ B?LQ J? 188

b?LJGCSC , ?GLQG OSÉa SL D?GR FGQRMPGOSC bPSR . ,? #*5% ? ?SQQG AJ?GPCKCLR PCHCRe JÉFWNMRFfQC 189 190

QCJML J?OSCJJC BCQ KMRQ GLBGTGBSCJQ NMSPP?GCLR gRPC NPMReEeQ N?P JC BPMGR BÉ?SRCSP . %L CDDCR, 191

B?LQ JCQ A?Q AGReQ, GJ LC QÉ?EGR N?Q BC APe?RGML, K?GQ BÉSLC BeAMSTCPRC, SL BeTMGJCKCLR BC 

OSCJOSC AFMQC OSG NMSPR?LR CVGQR?GR bGCL ?SN?P?T?LR, KgKC a JÉGLQS BS EP?LB NSbJGA. #CNCL-

B?LR, SL ?PPgR QCKbJC (a RMPR) BePMECP a AC NPGLAGNC DMLB?KCLR?J. %L 1985 J? #MSP BÉ?NNCJ BC 

0?PGQ  ? HSEe OSC JC QAeL?PGM BÉSL DGJK QSP J? QMPACJJCPGC TGMJ?GR JC BPMGR BÉ?SRCSP BÉSLC CRFLM192 -

JMESC, ?SRCSPC BS JGTPC r )?M MINM, F; MILN ?N F?M 0ILNM. ); MILc?FF?LC? >;HM F? <Ic;A? s, 

KgKC QÉGJ LC AMKNMPR?GR ?SASL CKNPSLR K?RePGCJ a JÉMCSTPC, K?GQ SLGOSCKCLR, AMKKC JÉ?N-

NCJJC J? #MSP, BCQ r ?GJLOHNM CHN?FF?cNO?FM s. /P JC JGTPC CL A?SQC LC TGQ?GR OSÉa BeAPGPC SLC 

Pe?JGRe CVGQR?LRC! 

98. Lc3BBl;53F;An 6G BD;n5;B7 3GJ 6AnnU7E 67 D75:7D5:7. ,CQ BMLLeCQ BC PCAFCPAFC 

CL QAGCLACQ BSPCQ ?GLQG OSC RMSRCQ JCQ BMLLeCQ NPMTCL?LR BÉCVNePGCLACQ (AMKKC N?P CVCKNJC 

CL QMAGMJMEGC) LC QMLR OSC J? r >?McLCJNCIH s BS PeCJ, CR LML N?Q Q? KMBGDGA?RGML. -MBGDGCP JC 

PeCJ GP?GR a JÉCLAMLRPC BCQ DGL?JGReQ QAGCLRGDGOSCQ, OSG AMLQGQRCLR a BeAPGPC CR a AMKNPCLBPC J? 

 -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, N. 146, N?P. 116 (AMKKC 'GSQCNC 0CLMLC).186

 &<C>?G.187

 #! 0?PGQ, 14 H?LT. 1992 : 2)$!, ?TP. 1992, N. 198.188

 #! 0?PGQ, 21 DeTP. 2001 : ##% 2001, AMKK. 75, #. #?PML.189

 4') 0?PGQ, 7 K?PQ 1990 : $. 1991, QMKK. N. 87, MbQ. #. #MJMKbCR.190

 #*5%, 16 HSGJJ. 2009, #-5/08 (&HfIJ;K), LM. 46.191

 #! 0?PGQ, 4C AF., 15 H?LT. 1985 : *SPGQ-$?R? Ls 85-20711, GLeBGR. ,É?DD?GPC CQR ?L?JWQeC CL BeR?GJ N?P 8. 192

3425"%,, ); JLIN?cNCIH >?M I?OPL?M McC?HNCfCKO?M ?H >LICN >’;ON?OL fL;H];CM, #.23 %BGRGMLQ, 0?PGQ 1997, N. 54 
CR QQ.
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Pe?JGRe RCJJC OSÉCJJC CQR. 6MGAG CLAMPC SLC P?GQML NMSP J?OSCJJC AC RWNC BC BMLLeCQ LC Q?SP?GCLR 

gRPC NPMReEeCQ N?P JC BPMGR BÉ?SRCSP CL R?LR OSC RCJJCQ . #CNCLB?LR, OS?LB GJ QÉ?EGR BCQ BML193 -

LeCQ BC PCAFCPAFC CL QAGCLACQ FSK?GLCQ (OSG QÉGLRePCQQCLR a J? APe?RGML FSK?GLC), J? QGRS?RGML 

CQR bGCL BGDDePCLRC — CL CDDCR, JCQ KMBGDGA?RGMLQ OSC JÉFMKKC ?NNMPRC a QML CLTGPMLLCKCLR 

(OSC AC QMGR N?P QML ?ARGTGRe ?PRGQRGOSC, GLRCJJCARSCJJC MS QMAG?JC) QMLR JÉMbHCR KgKC BC JÉeRSBC 

BCQ QAGCLACQ FSK?GLCQ. 

99. +D3nE;F;An. ,? APe?RGML FSK?GLC QCSJC LC QSDDGR N?Q NMSP ?AAeBCP a J? NPMRCARGML BS 

BPMGR BÉ?SRCSP ; CLAMPC D?SR-GJ OSC ACRRC APe?RGML PCTgRC BÉSLC DMPKC BÉCVNPCQQGML. 

 B. LcA7GHD7 b Gn7 5DU3F;An 67 8AD?7 

100.  nFDA6G5F;An. ,ÉMbHCR BC NPMRCARGML BS BPMGR BÉ?SRCSP CQR BC A?P?ARfPC GKK?RePGCJ ; 

?GLQG, J? NPMNPGeRe GLRCJJCARSCJJC BC JÉMCSTPC (SL bGCL GKK?RePGCJ) QC BGQRGLESC BC J? NPMNPGeRe 

AMPNMPCJJC BS QSNNMPR (?NNCJeC N?PDMGQ cILJOM G?cB;HCcOG). #CNCLB?LR, 0MSGJJCR eAPGT?GR BeHa 

OSC r F; JLIJLCéNé ?MN FCGCNé? Z F’I<D?N cLéé s  ; CL CDDCR, NMSP NMSTMGP beLeDGAGCP BC J? NPM194 -

RCARGML JeE?JC, JÉMCSTPC BMGR QMPRGP BC JÉGK?EGL?RGML BC JÉ?SRCSP CR QC K?LGDCQRCP QMSQ SLC DMPKC 

QSDDGQ?KKCLR AMLAPeRGQeC (1). %L PCT?LAFC (CR ; cIHNL;LCI), JCQ GBeCQ QMLR BeNMSPTSCQ BC RMSRC 

NPMRCARGML N?P JC BPMGR BÉ?SRCSP (2). 

  1. L7E 7J;97n57E 5An57Dn3nF l3 8AD?7 

101. 'l3n. 0MSP NMSTMGP beLeDGAGCP BC J? NPMRCARGML BS BPMGR BÉ?SRCSP, J? DMPKC BC 

JÉMCSTPC BMGR RMSR BÉ?bMPB gRPC NCPACNRGbJC ?SV QCLQ (?). ! ACRRC CVGECLAC NPGLAGN?JC, LMSQ NMS-

TMLQ ?HMSRCP BCSV ?SRPCQ, QCJML JCQOSCJJCQ J? DMPKC BMGR gRPC DGESP?bJC (b) CR CJJC LC BMGR N?Q 

gRPC CLRGfPCKCLR BGAReC N?P J? DMLARGMLL?JGRe BC JÉMCSTPC (A). #CAG LC QGELGDGC N?Q NMSP ?SR?LR 

— BS KMGLQ CL BPMGR DP?Ld?GQ CR ?JJCK?LB — OSC J? DMPKC BMGTC gRPC DGVeC BC K?LGfPC NCPK?-

LCLRC (B). 

 -?GQ T. CHfL; LM. 161 CR QQ. QSP J? NPMRCARGML BCQ PCASCGJQ.193

 %. 0/5),,%4, 1L;CNé >? JLIJLCéNé FCNNéL;CL? ?N ;LNCMNCKO?, 8CB. 0?PGQ 1908, LM. 14.194
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3. FAD?7 B7D57BF;4l7  

102. 0MSP OSC JÉMCSTPC NSGQQC gRPC NPMReEeC, GJ D?SR OSC Q? DMPKC NSGQQC gRPC NCPdSC N?P 

JCQ QCLQ FSK?GLQ. %R GJ LC QÉ?EGR N?Q GAG SLGOSCKCLR BC J? TSC CR BC JÉMSkC ; J? DMPKC BC 

JÉMCSTPC NCSR eE?JCKCLR gRPC NCPdSC N?P JÉMBMP?R, JC EMqR MS JC RMSAFCP . ,C NPGLAGNC QCKbJ?GR 195

RMSR a D?GR eTGBCLR HSQOSÉa JÉ?NN?PGRGML BCQ JMEGAGCJQ, BMLR JC AMBC QMSPAC NCSR gRPC NCPdS N?P 

JÉMPBGL?RCSP, K?GQ N?Q N?P JÉFMKKC, a KMGLQ OSÉGJ ?GR BCQ AMLL?GQQ?LACQ QNeAG?JGQeCQ CL GLDMP-

K?RGOSC. 3CJML -. #?PML r F; fILG? KOC H? M’;>L?MM? KO’Z OH? G;cBCH? y ?N J;M Z OH? J?L-

MIHH? BOG;CH? y H? >?PL;CN (t) J;M êNL? JLINéAé? J;L F? >LICN >’;ON?OL s . -gKC QG JÉML 196

QÉ?AAMPB?GR QSP JC NMGLR OSC JCQ JMEGAGCJQ LC BCTP?GCLR N?Q CL Pe?JGRe beLeDGAGCP BC J? NPMRCARGML 

BS BPMGR BÉ?SRCSP, OSÉGJQ LC JC DMLR OSC N?P J? DMPAC BÉSLC BGQNMQGRGML CVNPCQQC BC J? JMG, JC 

NMGLR BC TSC BC -. #?PML LC NCSR N?Q gRPC N?PR?Ee. %L CDDCR, JÉ?SRCSP QCKbJC ?TMGP MSbJGe OSC 

AF?OSC MCSTPC LSKePGQeC (W AMKNPGQ LMRPC eRSBC) CQR CL D?GR PeBSGRC a SLC QSGRC BC 0Q CR BC 1Q, 

OSG QÉ?BPCQQC a SLC K?AFGLC CR OSG LC NCSR N?Q gRPC NCPdSC N?P SLC NCPQMLLC FSK?GLC OSCJ OSC 

QMGR QML LGTC?S BC AMKNeRCLACQ CL GLDMPK?RGOSC. 3CJML LMSQ, JC D?GR OSÉSLC MCSTPC NSGQQC gRPC 

NCPdSC N?P JÉFMKKC SLGOSCKCLR EPbAC a SLC K?AFGLC LC BCTP?GR L?RSPCJJCKCLR ?TMGP ?SASLC 

GLAGBCLAC QSP J? NPMRCARGML OSG JSG CQR ?AAMPBeC N?P JC BPMGR BÉ?SRCSP. 

4. FAD?7 8;9GD34l7  

103. 0?P DGESP?bGJGRe BÉSLC DMPKC LMSQ CLRCLBMLQ Q? A?N?AGRe BÉgRPC PCNPeQCLReC BÉSLC 

K?LGfPC OSG NCPKCRRC, BC D?dML MbHCARGTC CR QSDDGQ?KKCLR NPeAGQC, QML GBCLRGDGA?RGML. %L CDDCR, 

QG J? DMPKC LÉCQR N?Q DGESP?bJC, CJJC CQR eE?JCKCLR GKNMQQGbJC a NPMSTCP. !GLQG, QÉ?EGQQ?LR BC AC 

RWNC BÉMCSTPCQ, NMSP PCNPCLBPC JÉ?B?EC ?LAGCL, AC LÉCQR N?Q JC BPMGR OSG K?LOSC, K?GQ J? 

NPCSTC . ,? PCK?POSC CQR N?PDMGQ D?GRC ?S PCE?PB BCQ MCSTPCQ AFMPeEP?NFGOSCQ CR QGKGJ?GPCQ 197

(N?LRMKGKCQ, LSKePMQ BC AGPOSC) ; a BeD?SR BÉSL QWQRfKC BC LMR?RGML MbHCARGD CR DG?bJC NCP-

 $S KMGLQ BS NMGLR BC TSC RFeMPGOSC, T. /. ,!,)'!.4, $CQ MCSTPCQ ?SV K?PAFCQ BS BPMGR BÉ?SRCSP : JCQ 195

MCSTPCQ BC JÉCQNPGR NCPACNRGbJCQ N?P JÉMBMP?R, JC EMqR CR JC RMSAFCP, //' 1992, N. 99-128. ,? NPMRCARGML BCQ N?P-
DSKQ PCLAMLRPC ACNCLB?LR SLC EP?LBC PeQGQR?LAC BC J? HSPGQNPSBCLAC DP?Ld?GQC, T. N?P. CV. #?QQ 1PC AGT., 13 HSGL 
2006 : 2)$! 4/2006, N. 349 ; *#0 ' 2006, )), 10138, LMRC 0MJJ?SB-$SJG?L ; *#0 % 2006, 2704, LMRC #. #?PML ; 
##% 2006, AMKK. 119. #. #?PML ; $. 2006, N. 2470, LMRC ". %BCJK?L ; 0PMNP. GLRCJ. 2006, N. 442, MbQ. !. ,SA?Q ; 
0PMNP. GLB. 2006, AMKK. 82, LMRC *. 3AFKGBR-3X?JCUQIG. 

 #. #!2/., JLécCNé, N. 62, LM. 62.196

 +IH COM >?fCcCN M?> JLI<;NCI.197
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KCRR?LR BC JCQ RP?LQAPGPC (AMKKC J? LMR?RGML KSQGA?JC NMSP JCQ MCSTPCQ KSQGA?JCQ), ACQ 

MCSTPCQ CL NP?RGOSC LC NCSTCLR beLeDGAGCP BÉSLC NPMRCARGML JeE?JC OSC QG CJJCQ MLR eRe CLPCEGQ-

RPeCQ . 198

5. A4E7n57 67 BDAF75F;An 67E 8AD?7E 6;5FU7E B3D l3 8An5F;An  

104. #MKKC LMSQ ?JJMLQ JC TMGP CHfL; , J? BCQRGL?RGML BC JÉMCSTPC LÉ? N?Q BÉGLAGBCLAC 199

QSP J? NPMRCARGML OSG NCSR JSG gRPC ?AAMPBeC N?P JC BPMGR BÉ?SRCSP. #CNCLB?LR, J? BCQRGL?RGML BC 

JÉMCSTPC LC NCSR N?Q gRPC JC QCSJ D?ARCSP BeRCPKGL?LR Q? DMPKC ; ?SRPCKCLR BGR, NMSP OSÉSLC 

APe?RGML SRGJGR?GPC NSGQQC gRPC NPMReEeC N?P JC BPMGR BÉ?SRCSP, GJ D?SR OSC Q? DMLARGML NSGQQC gRPC 

?SQQG bGCL PCKNJGC N?P NJSQGCSPQ DMPKCQ, CR JC AFMGV CLRPC ACQ DMPKCQ BMGR QÉCDDCARSCP QSP J? 

b?QC BÉ?SRPCQ APGRfPCQ OSC JÉSRGJGRe. $?LQ ACPR?GLCQ BeAGQGMLQ  JCQ RPGbSL?SV QSbQRGRSCLR AC APG200 -

RfPC a ACJSG BÉMPGEGL?JGRe . #CPRCQ, SLC MCSTPC BMLR J? DMPKC CQR BGAReC CLRGfPCKCLR N?P JCQ 201

AMLRP?GLRCQ RCAFLGOSCQ JGeCQ a Q? BCQRGL?RGML LC QCP? N?Q MPGEGL?JC, A?P CJJC LC J?GQQC N?Q BC 

NJ?AC NMSP SLC K?LGDCQR?RGML BC J? NCPQMLL?JGRe BC QML ?SRCSP . 4MSRCDMGQ, BÉ?SRPCQ BeAG202 -

QGMLQ  — CR ?S KMGLQ SLC N?PRGC BC J? BMARPGLC  — QCKbJCLR BGQRGLESCP ACQ BCSV AMLBG203 204 -

RGMLQ. $?LQ SLC ACPR?GLC KCQSPC, LMSQ N?PR?ECMLQ AC NMGLR BC TSC : CL CDDCR, LMSQ PCAMLL?GQ-

QMLQ OSC J? DMPKC BÉSLC MCSTPC SRGJGR?GPC OSG LÉCQR N?Q CLRGfPCKCLR BGAReC N?P Q? DMLARGML 

NSGQQC NMSP ?SR?LR K?LOSCP BÉMPGEGL?JGRe (N?P CVCKNJC SL b?L?J RMSPLCTGQ NCSR PCTgRGP RMSRC 

SLC E?KKC BC AMSJCSPQ, OSG LC QCP?GCLR N?Q BGAReCQ N?P Q? DMLARGML, K?GQ OSG LC QSDDGP?GCLR N?Q 

a PCLBPC Q? DMPKC MPGEGL?JC CR NPMReEC?bJC N?P JC BPMGR BÉ?SRCSP). $ÉSL ?SRPC AnRe, J? NMQQGbGJGRe 

BÉCDDCARSCP SL AFMGV B?LQ J? APe?RGML BÉSLC DMPKC QCKbJC gRPC SLC DMPRC GLBGA?RGML BC QML MPG-

EGL?JGRe ; RCJJCKCLR DMPRC OSÉML NCSR KgKC N?PJCP BÉSLC NPeQMKNRGML BC D?GR. #CAG CVNJGOSC 

 #. #!2/., JLécCNé, LM. 188, N. 156.198

 .M. 123 CR QQ.199

 #! 0?PGQ, 11 MAR. 2000 : 2)$! 2/2001, N. 367.200

 6. CHfL; LM. 129 CR QQ.201

 6. CHfL; LM. 137 CR QQ.202

 #! 0?PGQ, 15 K?G 1990 : $. 1992, QMKK. N. 311, MbQ. *.-*. "PSQR.203

 #. "%2.!5,4, ,? NPMRCARGML BCQ DMPKCQ DMLARGMLLCJJCQ N?P JC BPMGR BÉ?SRCSP BC J? NPMNPGeRe GLRCJJCARSCJJC : JC 204

APGRfPC BC J? DMPKC QeN?P?bJC BC J? DMLARGML, $. 2003, AFPML. N. 957 CR QQ.
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NMSPOSMG N?PDMGQ JCQ RPGbSL?SV, ?W?LR eR?bJG OSC J? DMPKC BÉSLC MCSTPC NCSR gRPC BeR?AFeC BC Q? 

DMLARGML, LC QÉGLRCPPMECLR NJSQ QSP QML MPGEGL?JGRe. 

6. F;J3F;An  

105. )J CQR AJ?GP OSC J? DMPKC, NMSP NMSTMGP beLeDGAGCP BC J? NPMRCARGML BS BPMGR BÉ?SRCSP 

CL &P?LAC MS CL !JJCK?ELC, LC BMGR N?Q gRPC DGVeC BC K?LGfPC NCPK?LCLRC . !GLQG, NCSTCLR 205

gRPC NPMReEeCQ JCQ MCSTPCQ eNFeKfPCQ, AMKKC N?P CVCKNJC SLC AMKNMQGRGML DJMP?JC , SLC 206

QASJNRSPC CL AFMAMJ?R , MS SL F?NNCLGLE . ,CQ JMGQ BCQ N?WQ BC cIGGIH F;Q MLR ?BMNRe SLC 207 208

QMJSRGML GLTCPQC  (AC OSG CQR CVNPCQQeKCLR ?SRMPGQe N?P JÉ?PRGAJC 2.2 BC J? #MLTCLRGML BC 209

"CPLC) ; ?GLQG, ?S 2MW?SKC-5LG J? NPMRCARGML ? eRe PCDSQeC a SLC AMKNMQGRGML BÉr I<D?NM NLIO-

PéM s (K?GQ N?Q ?SV NFMRMQ J? PCNPeQCLR?LR)  MS ?SV CDDCRQ NWPMRCAFLGOSCQ JMPQ BÉSLC NGfAC BC 210

RFebRPC . ,? BGQRGLARGML LÉCQR N?Q ?LMBGLC : a RGRPC BÉCVCKNJC, SLC NFMRMEP?NFGC BÉSLC APe?211 -

RGML eNFeKfPC (N?P CVCKNJC SL bMSOSCR BC DJCSPQ) QCP?GR SLC MCSTPC MPGEGL?JC B?LQ JCQ N?WQ BS 

cIGGIH F;Q CR SLC MCSTPC BePGTeC (BMLA NMRCLRGCJJCKCLR AMLRPCD?GQ?LRC) B?LQ JCQ N?WQ BC 

JÉ%SPMNC AMLRGLCLR?JC! 

  2. A4E7n57 67 BDAF75F;An 67E ;6U7E 

106. 'D;n5;B7. 3G QCSJC J? DMPKC (NCPACNRGbJC, DGESP?bJC CR BeR?AF?bJC BC Q? DMLARGML) 

NCSR gRPC NPMReEeC N?P JC BPMGR BÉ?SRCSP, GJ CL PeQSJRC OSC RMSR AC OSG LÉCQR N?Q J? DMPKC (QCP?GR-

 9. '%.$2%!5, ,C APGRfPC BC DGV?RGML CL BPMGR BÉ?SRCSP, 2)$! LM. 159 (H?LT. 1994), NN. 111 CR QQ.205

 #! 0?PGQ, 10 ?TP. 1995 : 2)$! 3/1995, N. 241, MbQ. !. +ePeTCP.206

 4') ,?T?J, 16 DeTP. 2009 : 2,$) 2009, LM. 47, 1539, MbQ. ,. #MQRCQ ; 2,$) 2009, LM. 50, 1630, LMRC &. 207

&MLR?GLC ; 0PMNP. GLRCJJ. 2009, LM. 32, N. 260, LMRC *. -. "PSESGfPC ; ##% 2010, eRSBC 4, !. "CLQ?KMSL.

 "'( 06.02.1985, ) :2 179/82, '252 1985, 529.208

 6. ?PR. 102 BS #MNWPGEFR !AR 1976 (17 5.3.#.) : fCR?> CH ;HS N;HAC<F? G?>COG If ?RJL?MMCIH  ; T. ?SQQG 209

N?P CV. ?PR. 3(2) BS #$0!.

  L?;NCIH /?cIL>M )N>. ?N ;F. P. +?QM $LIOJ +?QMJ;J?LM )N>. ;1997< %7(# #F 370210

 1;N? P. FOFF<LIIE ;1908< 1 +.". 821 (#.!. 1908).211
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AC JC AMLRCLS ) QC RPMSTC CL BCFMPQ BC J? NPMRCARGML. 4P?BGRGMLLCJJCKCLR, AC r cIHN?HO s CQR 

?NNCJe r F’C>é? s. %L CDDCR, QCJML SL ?B?EC, r F?M C>é?M MIHN >? FC<L? J;LcIOLM s . 212

107. A4E7n57 6G BD;n5;B7 63nE l7E lA;E 8D3nT3;E7 7F 3ll7?3n67. #C NPGLAGNC, PCAMLLS 

AMKKC SLC NGCPPC ?LESJ?GPC BS BPMGR BÉ?SRCSP, LC QC RPMSTC NMSPR?LR LG B?LQ JC RCVRC DP?Ld?GQ, 

LG B?LQ JC RCVRC ?JJCK?LB. %L PCT?LAFC, ML JC PCRPMSTC B?LQ JCQ RCVRCQ eR?QSLGCL  MS NMJM213 -

L?GQ , ?GLQG OSC B?LQ JCQ RCVRCQ GLRCPL?RGML?SV . 214 215

108. JGEF;8;53F;An 6G BD;n5;B7. ,É?bQCLAC BC NPMRCARGML ?AAMPBeC ?SV GBeCQ ? NMSP bSR 

BÉeTGRCP JÉCKNPGQC CVACQQGTC BS BPMGR BÉ?SRCSP CR NPMReECP JCQ GLRePgRQ AMJJCARGDQ RCJQ OSC J? JG-

bCPRe BÉCVNPCQQGML, K?GQ ?SQQG J? JGbCPRe BC APe?RGML CR BC PCAFCPAFC, TMGPC J? JGbCPRe BS AMK-

KCPAC CR BC JÉGLBSQRPGC CR J? JGbCPRe BÉCLRPCNPCLBPC . .MSQ PCK?POSMLQ CL N?QQ?LR OSÉGJ ? eRe 216

NPMNMQe B?LQ J? BMARPGLC BC HSQRGDGCP JÉ?bQCLAC BC NPMRCARGML BCQ GBeCQ N?P SL P?GQMLLCKCLR ; 

cIHNL;LCI ; B?LQ ACR ?PESKCLR, CL K?RGfPC BCQ bGCLQ GLAMPNMPCJQ J? LML-?NNPMNPG?RGML CQR SLC 

PfEJC CR JÉ?NNPMNPG?RGML — JÉCVACNRGML AMLQ?APeC N?P JC BPMGR BC J? NPMNPGeRe GLRCJJCARSCJJC . 217

!SRPCKCLR BGR, SL bGCL GLAMPNMPCJ NCSR gRPC ?NNPMNPGe QCSJCKCLR QG RMSRCQ JCQ AMLBGRGMLQ NPe-

TSCQ N?P J? JMG QMLR PeSLGCQ. 

109. L3 ?;E7 7n A7GHD7 6;88;5;l7. ,C NPGLAGNC BÉ?bQCLAC BC NPMRCARGML BCQ GBeCQ 

QÉ?TfPC N?PRGASJGfPCKCLR BGDDGAGJC a KCRRPC CL MCSTPC, CR AC LÉCQR N?Q QCSJCKCLR N?PAC OSC J? 

QGELGDGA?RGML BS KMR r C>é? s CQR BGDDGAGJC a ACPLCP . 0CPQMLLC LC AMLRCQRC OSC JCQ GBeCQ OSG 218

LÉCVGQRCLR OSC B?LQ JÉCQNPGR BC JÉ?SRCSP, OSG LÉMLR H?K?GQ eRe CVNPGKeCQ, LC QMGCLR N?Q eJGEGbJCQ 

a J? NPMRCARGML BS BPMGR BÉ?SRCSP . 4MSRCDMGQ, J? OSCQRGML QC NMQC BC Q?TMGP a OSCJ KMKCLR ML 219

 %L &P?LAC ML ?RRPGbSC ACR ?B?EC RP?BGRGMLLCJJCKCLR a (CLPG $CQbMGQ, K?GQ -MLQGCSP #FCPNGJJMB PCK?POSC OSÉGJ 212

NCSR ?SQQG gRPC ?RRPGbSe a &GAFRC, 'MCRFC MS KgKC a 3eLeOSC (). #(%20),,/$, )’I<D?N >O >LICN >’;ON?OL, #%-
$)$!# 1985, N. 52, LbN. 120).

 3CARGML 102(b) BS #MNWPGEFR !AR, 17 53#.213

 !PR. 1 (2) BC J? JMG NMJML?GQC QSP JC BPMGR B ?SRCSP (5QR?U? M NP?VGC ?SRMPQIGK G NP?U?AF NMIPCULWAF, $X.5. 214

1994 .P 24 NMX. 83).

 !PR. 9.2 BC JÉ!$0)#, ?PR. 2 BS 4P?GRe BC JÉ/-0).215

 -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, N. 152, LM. 127.216

 8. 3425"%,, JLécCNé, N. 44 CR QQ.217

 ,C $GARGMLL?GPC BC DP?Ld?GQ ,?PMSQQC eLSKfPC 9 QGELGDGA?RGMLQ BC AC KMR (FRRN://UUU.J?PMSQQC.DP/BGARGML218 -
L?GPCQ/DP?LA?GQ-KMLMJGLESC, AMLQSJRe JC 13 BeACKbPC 2017).

 $eHa 0MSGJJCR eAPGTGR OSC r F; J?HMé? ?FF?-GêG? écB;JJ? Z NION? ;JJLIJLC;NCIH, ?FF? L?MN? ;HM F? >IG;CH? CH219 -
PCIF;<F? >?M C>é?M, >IHN F? JLCPCFèA? ?MN >’êNL? éN?LH?FF?G?HN FC<L? s (%. 0/5),,%4, 1L;CNé >? JLIJLCéNé FCNNéL;CL? 
?N ;LNCMNCKO?, 3C eB., 0?PGQ, 1908, N. 45).
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NCSR BGPC OSC JÉGBeC r JL?H> fILG? s  #CRRC OSCQRGML CQR CQQCLRGCJJC NMSP BeJGKGRCP JC AF?KN 

BÉ?NNJGA?RGML BS BPMGR BÉ?SRCSP ; CJJC NPCLB SLC ?KNJCSP N?PRGASJGfPC JMPQOSÉGJ QÉ?EGR BCQ 

MCSTPCQ QAGCLRGDGOSCQ. !GLQG, NJSQGCSPQ EP?LBQ ?SRCSPQ MLR ?L?JWQe JC NPMACQQSQ APe?RGD NMSP CQ-

Q?WCP BC RP?ACP SLC DPMLRGfPC NJSQ MS KMGLQ NPeAGQC CLRPC ACQ eJeKCLRQ BÉSLC MCSTPC OSG 

NCSTCLR beLeDGAGCP BC J? NPMRCARGML (J? DMPKC BÉCVNPCQQGML) CR ACSV OSG QMLR r >? FC<L? J;L-

cIOLM s. 0?P CVCKNJC, ?S 8)8fKC QGfAJC CL !JJCK?ELC +MFJCP ? BGQRGLESe RPMGQ eR?NCQ BC APe?-

RGML BÉSLC MCSTPC : BÉ?bMPB, JÉ?SRCSP AMLdMGR SLC r L?JLéM?HN;NCIH CG;ACH;CL? s (CG;ACHäL?M 

BCF>)  BC JÉMCSTPC B?LQ QML CQNPGR ; CLQSGRC, GJ NPMAfBC a eR?bJGP Q? r fILG? CHN?LH? s (CHH?L? 220

FILG) , OSG AMPPCQNMLB a SLC eb?SAFC, SL NJ?L BC JÉMCSTPC, QML MQQ?RSPC. &GL?JCKCLR, 221

JÉMCSTPC NPCLB Q? DMPKC DGL?JC, ?NNCJeC N?P +MFJCP r fILG? ?RNéLC?OL? s (äOMM?L? FILG), OSG 

CQR SLC AMLAPeRGQ?RGML BC J? r L?JLéM?HN;NCIH CG;ACH;CL? s . 3CJML ACR ?SRCSP, RMSQ ACQ RPMGQ 222

QR?BCQ BC L?GQQ?LAC BÉSLC MCSTPC QMLR QSQACNRGbJCQ BÉgRPC NPMReEeQ N?P JC BPMGR BÉ?SRCSP , a 223

AMLBGRGML BÉgRPC MPGEGL?SV (CR NMSP +MFJCP, JC QR?LB?PB BÉMPGEGL?JGRe eR?GR PCJ?RGTCKCLR 

eJCTe ). ,? BMARPGLC ?JJCK?LBC SJRePGCSPC LÉCQR N?Q ?JJeC ?SQQG JMGL OSC +MFJCP, K?GQ CJJC ? 224

PCNPGQ JCQ LMRGMLQ BC DMPKCQ GLRePGCSPC CR CVRePGCSPC, JCQ BCSV eR?LR QSQACNRGbJCQ BC PCACTMGP J? 

NPMRCARGML BS BPMGR BÉ?SRCSP . %L &P?LAC, $CQbMGQ ? ?SQQG BGQRGLESe RPMGQ eR?NCQ BC J? APe?RGML 225

BÉSLC MCSTPC JGRReP?GPC : JÉGBeC, J? AMKNMQGRGML (CLRCLBSC AMKKC r F’?HcB;cH?G?HN >?M 

C>é?M s) CR JÉCVNPCQQGML ; QCSJ JC NPCKGCP eR?NC eAF?NNC a J? NPMRCARGML BS BPMGR BÉ?SRCSP . %L 226

3SGQQC, -. #FCPNGJJMB B?LQ Q? RFfQC BeDGLGR JCQ GBeCQ AMKKC JCQ r >IHHé?M >? <;M? s, AÉCQR-a-

BGPC r OH? MILN? >? G;NéLC;O >? <;M?, KO? F’;ON?OL ONCFCM? (t) JIOL f;]IHH?L MIH I?OPL? s . 227

$eDGLGCQ BC RCJJC K?LGfPC, JCQ GBeCQ r M?G<F8?HN9 êNL? OH éFéG?HN CHMOffCM;GG?HN NL;P;CFFé ?N 

NLIJ ;<MNL;CN JIOL JLéN?H>L? Z F; GêG? JLIN?cNCIH KO’OH? I?OPL? s . 3CJML JÉ?SRCSP, AC QCP?GR 228

 *. +/(,%2, !;M FCN?L;LCMcB? OH> ;LNCMNCMcB? (OHMNQ?LE OH> M?CH AONILMcBONT, -?LLFCGK 1892, N. 45.220

 *. +/(,%2, JLécCNé, N. 41 CR Q.221

 *. +/(,%2, JLécCNé, N. 56 CR Q.222

 *. +/(,%2, JLécCNé, N. 59 CR Q.223

 *. +/(,%2, JLécCNé, N. 95.224

 6. N?P CV. -. +5--%2, !;M OLB?<?LL?cBNFCcB McBkNT<;L? 4?LE, 3RcKNDJG, 1968, NN. 11 CR Q. MS #. "%2225 -
+).', !C? 2HN?LMcB?C>OHA PIH &HB;FN OH> FILG CG 2LB?<?LL?cBN, "?BCL-"?BCL, .MKMQ, 2002.

 (. $%3"/)3, !LICN >’;ON?OL ?H FL;Hc?, 3C eB., $?JJMX 1978, N. 11 CR QQ.226

 ). #(%20),,/$, JLécCNé, N. 34.227

 ). #(%20),,/$, JLécCNé, N. 35.228
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?JMPQ JC RP?T?GJ, JÉCDDMPR  OSG NCPKCR BC BGQRGLESCP JCQ GBeCQ CR JCQ DMPKCQ NPMReEC?bJCQ. .MSQ 229

NPeDePMLQ TMGP B?LQ JCQ r C>é?M->IHHé?M >? <;M?M s SL eOSGT?JCLR BCQ eJeKCLRQ AFGKGOSCQ, BCQ 

N?PRGASJCQ OSG LC NCSTCLR NJSQ gRPC QGKNJGDGeCQ, AMKKC JCQ AMSJCSPQ, JCQ QMLQ, JCQ KMRQ, JCQ 

RFfKCQ MS CLAMPC JCQ D?GRQ bPSRQ. À LMRPC QCLQ, ACQ eJeKCLRQ BC b?QC LC NCSTCLR N?Q gRPC NPMRe-

EeQ N?P JC BPMGR BÉ?SRCSP ; CL PCT?LAFC, AF?OSC CLAF?jLCKCLR BC ACQ eJeKCLRQ CQR CL CDDCR QSQ-

ACNRGbJC BÉgRPC NPMReEe QÉGJ CQR MPGEGL?J. 

110.  llGEFD3F;AnE jGD;EBDG67nF;7ll7E. ,CQ GBeCQ NCSTCLR gRPC AMKNPGQCQ AMKKC BCQ 

RFfKCQ : CL AC QCLQ, J? NPMRCARGML ? eRe PCDSQeC N?P CVCKNJC ?S QSHCR BÉSLC FGQRMGPC BÉ?BSJ-

RfPC . /P J? LMRGML BÉGBeC PCAMSTPC ?SQQG JCQ KeRFMBCQ : JÉSLC BCQ NPCKGfPCQ BeAGQGMLQ a 230

AMLQ?APCP JC NPGLAGNC BC LML-NPMRCARGML BCQ GBeCQ CQR B;E?L P. 0?F>?H , B?LQ J?OSCJJC J? NPM231 -

RCARGML ? eRe PCDSQeC a SLC KeRFMBC BC AMKNR?bGJGRe (<IIEE??JCHA G?NBI>). ,? QMJSRGML CQR 

?SHMSPBÉFSG AJ?QQGOSC ; CL &P?LAC, CJJC ? eRe PCRCLSC NMSP SLC KeRFMBC BÉCLQCGELCKCLR , SLC 232

KeRFMBC BÉ?L?JWQC BS K?PAFe bMSPQGCP  MS SLC KeRFMBC BC ESePGQML . %L PCT?LAFC, J? NPM233 234 -

RCARGML ? eRe (a RMPR) PCRCLSC NMSP SL AMLACNR AMLQGQR?LR a CLTMWCP BCQ A?PRCQ NMQR?JCQ N?P JC 

bG?GQ BÉSL JGCL FWNCPRCVRC . $?LQ JÉSLGTCPQ BS JMEGAGCJ, JÉGBeC NCSR ?SQQG QGELGDGCP SLC DMLA235 -

RGMLL?JGRe, OSG eAF?NNC eE?JCKCLR a J? NPMRCARGML . 236

111. CD;F;CG7 63nE l3 6A5FD;n7. ,C NPGLAGNC CQR QMSTCLR APGRGOSe N?P J? BMARPGLC LM-

R?KKCLR NMSP QML K?LOSC BC AJ?PRe CR QML A?P?ARfPC OSCJOSC NCS QSNCPDJS. !GLQG, -. #FCP-

NGJJMB  NMQRSJC B?LQ Q? RFfQC BÉ?b?LBMLLCP J? BGQRGLARGML CLRPC J? DMPKC CR JÉGBeC CR BÉ?RR?AFCP 237

J? NPMRCARGML a RMSQ JCQ eJeKCLRQ BCQ MCSTPCQ OSG PCKNJGQQCLR JCQ AMLBGRGMLQ BC NPMRCARGML 

(AÉCQR-a-BGPC OSG QMLR MPGEGL?SV CR CVNPGKeQ B?LQ SLC DMPKC OS?JGDGeC), a JÉCVACNRGML BCQ 

 1SG NMSPR?LR, AMKKC LMSQ ?JJMLQ JC TMGP CHfL; LM. 121 LÉ? N?Q BÉGLAGBCLAC QSP J? NPMRCARGML BS BPMGR BÉ?SRCSP!229

 #! 0?PGQ, 12 K?G 1909 : $0 1910, 2, 81, LMRC #F. #J?PM.230

 101 5.3. 99 (1879).231

 #?QQ. AMK. 29 LMT. 1960 : '?X. 0?J. 1961, 1, 152 ; 2)$!, ?TP. 1961, N. 78 ; 24$ AMK. 1961, N. 607 MbQ. (. 232

$CQbMGQ.

 #! 6CPQ?GJJCQ, 19 HSGL 1997 : '?X. 0?J. 1997, 1, QMKK. N. 25.233

 #! 0?PGQ, 10 K?PQ 2004 : 0PMNP. GLRCJJ. 2004, LM. 12, N. 778, MbQ. !. ,SA?Q.234

 #?QQ, 1PC AGT, 13 BeA. 2005 : ##% 2006, AMKK. 18, LMRC #. #?PML ; 0PMNP. GLB. 2006, AMKK. 27, LMRC *. 235

3AFKGBR-3X?JCUQIG ; 2,$) 2006, LM. 14, N. 15, LMRC 0F. "CJJMGP ; 24$ AMK. 2006, N. 79, MbQ. &. 0MJJ?SB-$SJG?L ; 
*#0 % 2006, 2178, LM. 2, MbQ. &. 3?PB?GLe.

 #! 0?PGQ, 10 MAR. 2003 : ##% 2004, AMKK. 14, #. #?PML.236

 ). #(%20),,/$, JLécCNé, QNeA. N. 183 CR QQ.237
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PfEJCQ, NPMAeBeQ CR KeRFMBCQ. 4CJJC QCKbJC ?SQQG gRPC J? AMLAJSQGML BC -. #?PML . 3CJML -. 238

'?SRGCP  SLC GBeC QSDDGQ?KKCLR NPeAGQC CR GLBGTGBS?JGQeC NCSR bGCL gRPC NPMReEeC N?P JC BPMGR 239

BÉ?SRCSP ; JÉ?SRCSP QMSJGELC OSÉGJ LC QCP?GR N?Q P?GQMLL?bJC BC J?GQQCP JCQ GBeCQ, PCNPeQCLR?LR 

N?PDMGQ SLC T?JCSP AMLQGBeP?bJC, Q?LQ ?SASLC NPMRCARGML HSPGBGOSC. -. ,C 4MPLC?S  QC HMGLR a 240

ACRRC JGQRC BC APGRGOSCQ BC J? BGQRGLARGML RP?BGRGMLLCJJC DMPKC/GBeC OSÉGJ HSEC r NIN;F?G?HN ;LNCfC-

cC?FF? s, CR CLTGQ?EC KgKC J? NPMRCARGML BCQ GBeCQ N?P SL BPMGR MOC A?H?LCM. 

112. *G4EF;FGFE jGD;6;CG7E. ,CQ GBeCQ, OSG NCSTCLR CL CDDCR gRPC QGfECQ BC EP?LBC T?-

JCSP, LC QMLR N?Q J?GQQeCQ Q?LQ NPMRCARGML ?SASLC. ,? PCNPGQC BÉSLC GBeC NCSR QÉ?L?JWQCP AMKKC 

SL ?ARC BC N?P?QGRGQKC MS BC AMLASPPCLAC BeJMW?JC CR gRPC Q?LARGMLLeC N?P J? PCQNMLQ?bGJGRe 

AGTGJC. #CAG AMLACPLC, bGCL eTGBCKKCLR, ?SQQG J? PCNPGQC BÉ?SRPCQ eJeKCLRQ LML-

NPMReEC?bJCQ . 241

113. D;5:AFA?;7 3nA6;n7? &MPAC CQR BC AMLQR?RCP OSC QG JÉML ?NNJGOSC PGEMSPCSQCKCLR 

JÉCVGECLAC BC KGQC CL DMPKC  ?GLQG OSC JC APGRfPC BÉMPGEGL?JGRe , GJ LÉCQR NJSQ bCQMGL BÉCV242 243 -

AJSPC JCQ GBeCQ BS AF?KN BÉ?NNJGA?RGML BS BPMGR BÉ?SRCSP : CJJCQ LC QCPMLR N?Q NPMReEeCQ QMGR N?P 

JCSP K?LOSC BC DMPKC QSDDGQ?LRC (KeRFMBCQ, DMLARGMLL?JGReQ), QMGR N?P JCSP K?LOSC BÉMPGEGL?JG-

Re (N?P CVCKNJC JCQ GLRPGESCQ b?L?JCQ, J? RFeK?RGOSC{). 

114.  ?BADF3n57 6G BD;n5;B7 BAGD l7E 7-,n;H7DE;FUE. ,? LML-NPMRCARGML BCQ GBeCQ CQR 

SL NPGLAGNC GKNMPR?LR NMSP J? NPMRCARGML BCQ MCSTPCQ QAGCLRGDGOSCQ, K?GQ CJJC LÉ? N?Q TP?GKCLR 

BÉGLAGBCLAC QSP J? NPMRCARGML BCQ BMLLeCQ BC PCAFCPAFC. 0?P BeDGLGRGML, JCQ BMLLeCQ GLDMPK?-

RGOSCQ MLR DP?LAFG JC N?Q BÉCVNPCQQGML CR MLR PCTgRS SLC DMPKC QSDDGQ?LRC NMSP NPeRCLBPC a J? 

NPMRCARGML BS BPMGR BÉ?SRCSP. ,C NPGLAGNC NCSR ACNCLB?LR NPeQCLRCP SLC GKNMPR?LAC QCAMLB?GPC 

NMSP JCQ ?ARGTGReQ BCQ C-5LGTCPQGReQ, A?P GJ GLRCPBGR JÉ?NNPMNPG?RGML N?P JC BPMGR BÉ?SRCSP N?P 

CVCKNJC BCQ KeRFMBCQ BÉCLQCGELCKCLR MS BÉ?L?JWQC BCQ BMLLeCQ a BCQ DGLQ BC PCAFCPAFC. )J CL 

CQR BC KgKC QÉ?EGQQ?LR BCQ eAPGRQ QAGCLRGDGOSCQ CR BCQ PCQQMSPACQ NeB?EMEGOSCQ — JC BPMGR 

BÉ?SRCSP NPMRfEC SLGOSCKCLR JCSP DMPKC BÉCVNPCQQGML (OSG NCSR N?PDMGQ gRPC NJ?RC CR NCS MPGEG-

 #. #!2/., JLécCNé, N. 71 CR QQ., LM. 72 CR QQ.238

 0.-9. '!54)%2, -LIJLCéNé FCNNéL;CL? ?N ;LNCMNCKO?, 10 eB., 05& 2017, LM. 42, N. 55 CR QQ.239

 0F. ,% 4/2.%!5, &MJJCQ GBeCQ QSP JCQ GBeCQ, ##% 2001, LM. 2, AFPML. 4.240

 #D. CHfL; LM. 326.241

 6. MOJL; LM. 101 CR QQ.242

 1SG QCP? ?L?JWQe CHfL; LM. 129.243

�61



L?JC) CR N?Q JCSP AMLRCLS GLDMPK?RGMLLCJ (Mp BCTP?GR QC QGRSCP J? T?JCSP BÉSL RP?T?GJ QAGCLRGDGOSC 

MS BGB?ARGOSC). 

Z 2. *7Gl 5D;FVD7 67 BDAF75F;An B3D l7 6DA;F 6c3GF7GD : lcAD;9;n3l;FU (I.d)v)dua,)4ä4) 

115.  nFDA6G5F;An. 3G JÉMbHCR CL OSCQRGML NCSR gRPC OS?JGDGe BÉMCSTPC BC JÉCQNPGR ?S QCLQ 

CVNJGOSe B?LQ JC N?P?EP?NFC NPeAeBCLR, ACJ? LC QGELGDGC N?Q NMSP ?SR?LR OSÉGJ QCP? NPMReEe N?P 

JC BPMGR BÉ?SRCSP, K?GQ QCSJCKCLR QSQACNRGbJC BC PCACTMGP SLC RCJJC NPMRCARGML. 0MSP OSC JC BPMGR 

BÉ?SRCSP QÉW ?RR?AFC, GJ D?SR CLAMPC OSC JÉMCSTPC QMGR MPGEGL?JC. #CRRC MPGEGL?JGRe CQR a J? DMGQ 

SLC AMLBGRGML QSDDGQ?LRC (!) CR LeACQQ?GPC (") BÉ?AAfQ ?S beLeDGAC BS BPMGR BÉ?SRCSP. 

 A. LcAD;9;n3l;FU : 5An6;F;An EG88;E3nF7 

116. 'l3n. 0MSP NMSTMGP ?AAeBCP a J? NPMRCARGML BS BPMGR BÉ?SRCSP, ?SASLC ?SRPC AMLBG-

RGML LÉCQR GKNMQeC ?SV MCSTPCQ BC JÉCQNPGR. !GLQG, QCJML J? r LèAF? >’éA;FCNé >?M I?OPL?M s  244

?LLMLAe B?LQ JÉ?PRGAJC ,. 112-1  BS #0), QMLR GLBGDDePCLRQ BS NMGLR BC TSC BS BPMGR BÉ?SRCSP 245

JCQ ?QNCARQ RCJQ OSC : JC ECLPC (1), J? DMPKC BÉCVNPCQQGML (2), JC KePGRC (3) MS J? BCQRGL?RGML (4) 

BC JÉMCSTPC. 3É?HMSRCLR a ACRRC JGQRC JCQ DMPK?JGReQ a ?AAMKNJGP NMSP ?AAeBCP a J? NPMRCARGML (5). 

  1. Lc;n6;88UD7n57 6G 97nD7 

117. 'D;n5;B7. 3CJML JC NPGLAGNC BC JÉGLBGDDePCLAC BS ECLPC, J? NPMRCARGML BS BPMGR BÉ?S-

RCSP LC NCSR N?Q gRPC PCDSQeC a SLC MCSTPC ?S QCSJ KMRGD OSÉCJJC ?NN?PRGCLR a SL ECLPC r J?O 

 ,ÉCVNPCQQGML BS 0PMDCQQCSP '?SRGCP : 0.-9. '!54)%2, JLécCNé, LM. 49 CR QQ., NN. 61 CR QQ.244

 #D. JÉ?PR. 2(1) BC J? JMG QSGQQC QSP JC BPMGR BÉ?SRCSP CR JCQ BPMGR TMGQGLQ BS 9 MARMbPC 1992 : r -;L I?OPL?, KO?FF?M 245

KO'?H MIC?HN F; P;F?OL IO F; >?MNCH;NCIH, IH ?HN?H> NION? cLé;NCIH >? F'?MJLCN, FCNNéL;CL? IO ;LNCMNCKO?, KOC ; OH c;-
L;cNèL? CH>CPC>O?F. s. ,? JMG ?JJCK?LBC, ACNCLB?LR, LC AMLRGCLR N?Q BC JGQRC QGKGJ?GPC.
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MéLC?OR s (AMKKC JCQ HCSV TGBeM ), r CH>éc?HN s (AMKKC JCQ DGJKQ NMPLMEP?NFGOSCQ ), MS 246 247

RMSR QGKNJCKCLR LML eLSKePe N?P J? JMG. 

118. En All7?39n7. ,? BMARPGLC ?JJCK?LBC LC KCR N?Q BÉ?AACLR N?PRGASJGCP QSP JÉGLBGD-

DePCLAC BS ECLPC ; ?S AMLRP?GPC, J? JMG ?JJCK?LBC — GLQNGPeC N?P J? #MLTCLRGML BC "CPLC — 

QCKbJC PeQCPTCP J? NPMRCARGML BS BPMGR BÉ?SRCSP ?SV MCSTPCQ JGRReP?GPCQ, QAGCLRGDGOSCQ CR ?PRGQ-

RGOSCQ. 3CJML -. ,MCUCLFCGK, JÉ?NN?PRCL?LAC BC JÉMCSTPC a SLC BC ACQ RPMGQ A?ReEMPGCQ (AMK-

NPGQCQ J?PECKCLR) CQR CL CDDCR SLC NPe-AMLBGRGML BÉ?AAfQ a J? NPMRCARGML . %L PCT?LAFC, JÉ?S248 -

RCSP QMSJGELC OSÉ?SASLC BGQAPGKGL?RGML LC NCSR ?TMGP JGCS CLRPC JCQ MCSTPCQ ?NN?PRCL?LR a SL 

BC ACQ RPMGQ ECLPCQ . %L CDDCR, GJ CQR BGDDGAGJC BC QÉGK?EGLCP SLC MCSTPC OSÉGJ QCP?GR GKNMQQGbJC 249

BC OS?JGDGCP B?LQ ?S KMGLQ JÉSLC BC ACQ A?ReEMPGCQ (QSPRMSR QG ML QÉ?AAMPBC, AMKKC JC TCSJCLR 

BCQ RCVRCQ CSPMNeCLQ CR GLRCPL?RGML?SV, a RP?GRCP JCQ JMEGAGCJQ AMKKC JCQ MCSTPCQ JGRReP?GPCQ ). 250

)J CL PeQSJRC OSC JÉ?NNPMAFC ?JJCK?LBC CL AC OSG AMLACPLC J? LML-BGQAPGKGL?RGML BCQ MCSTPCQ 

CL DMLARGML BC JCSP ECLPC LÉCQR CL CDDCR N?Q BGDDePCLRC BC ACJJC ?BMNRe RP?BGRGMLLCJJCKCLR CL 

&P?LAC. 

  2. Lc;n6;88UD7n57 67 l3 8AD?7 6c7JBD7EE;An 

119. 'D;n5;B7. ,? PfEJC BC LML-BGQAPGKGL?RGML BCQ MCSTPCQ CL DMLARGML BC JCSP DMPKC 

BÉCVNPCQQGML, eJCTeC N?P JÉ?PRGAJC 2(1) BC J? #MLTCLRGML BC "CPLC ?S P?LE BC KGLGKSK 

AMLTCLRGMLLCJ, NCSR gRPC AMLDMLBSC ?TCA J? PfEJC GLRCPBGQ?LR J? BGQAPGKGL?RGML CLRPC JCQ 

MCSTPCQ CL DMLARGML BC JCSP ECLPC . %L CDDCR, GLRCPNPeRe J?PECKCLR, AC NPGLAGNC NCSR CLEJMbCP 251

?SQQG JÉGLBGDDePCLAC BS KePGRC CR BC J? BCQRGL?RGML (AC OSG CVNJGOSC, NCSR-gRPC, NMSPOSMG J? 

#MLTCLRGML BC "CPLC LC N?PJC N?Q BC ACQ BCPLGCPQ). #CNCLB?LR, LMSQ NPeDePMLQ W TMGP SLC 

PfEJC ?LLMLd?LR JÉGLBGDDePCLAC BCQ DMPKCQ ?S QCLQ QRPGAR, QÉ?BPCQQ?LR SLGOSCKCLR ?SV ?QNCARQ 

 #?QQ. ?QQ. NJeL., 7 K?PQ 1986 : 2)$! 3/1986, N. 136, LMRC !. ,SA?Q ; $. 1986, 405, LMRC ". %BCJK?L ; *#0 ' 246

1986, )), 20631, LMRC *.--. -MSQQCPML, ", 4CWQQGe CR -. 6GT?LR.

 #! ,WML, 4C AF., 27 HSGL 1984 : 0)"$ 1985, ))), 39.247

 5. ,/%7%.(%)-, %;H><OcB >?M 2LB?<?LL?cBNM, 2 eB., #.(. "CAI 2010, N?P. 6 !., LM. 4, N. 54.248

 &<C>?G, K?GQ AD. "'(, 13 LMT. 2013, ) :2 143/12, '252 2014, 175 ($?<OLNMN;ATOA).249

 6. J ?PR. 1 BC J? $GPCARGTC 2009/24/#% ; J ?PR. 10 BC J !$0)#.250

 #. #!2/., JLécCNé, N. 90, LM. 103.251
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OS?LRGR?RGDQ BC J? DMPKC . !SRPCKCLR BGR, a LMRPC QCLQ, JC NPGLAGNC GLRCPBGR BC PCDSQCP JÉ?AAfQ a 252

J? NPMRCARGML ?SV MCSTPCQ AMSPRCQ, RCJJCQ OSC N?P CVCKNJC JCQ QJME?LQ, JCQ RGRPCQ  MS JCQ 253

DCHAF?M. 

  3. Lc;n6;88UD7n57 6G ?UD;F7 

120. 'D;n5;B7. ,C KePGRC CQR SL r cLCNèL? CHéFOcN;<F? >? F; JLIN?cNCIH >?M I?OPL?M >? 

F’?MJLCN s . ,C NPGLAGNC GLRCPBGQ?LR ?S HSEC BC r M’éLCA?L ?H DOA? >O <?;O, >O <IH AIjN IO >? 254

‘JIFCNCKO?G?HN cILL?cN’ s  CQR bGCL eR?bJG B?LQ J? BMARPGLC  CR B?LQ J? HSPGQNPSBCLAC  ; 255 256 257

Le?LKMGLQ Q? KGQC CL MCSTPC QSQAGRC RMSHMSPQ OSCJOSCQ BGDDGASJReQ. 

121. DAG4l7 E;9n;8;53F;An. 3CJML LMSQ, JC KMR r GéLCN? s PCJfTC BÉSL BMSbJC QCLQ. 

0PCKGfPCKCLR, B?LQ QML QCLQ MbHCARGD, GJ QGELGDGC J? OS?JGRe (?PRGQRGOSC, SRGJGR?GPC, QAGCLRGDGOSC) 

BC JÉMCSTPC, BGPCARCKCLR JGeC a Q? T?JCSP eAMLMKGOSC. -?GQ BCSVGfKCKCLR, AMKNPGQ B?LQ QML 

QCLQ QSbHCARGD, JC KMR r GéLCN? s NCSR eE?JCKCLR QGELGDGCP JÉCDDMPR GLTCQRG B?LQ J? APe?RGML BC 

JÉMCSTPC. $?LQ AC QCLQ, JÉMCSTPC OSG CQR LeC BÉSL NPMAeBe J?bMPGCSV LC NCSR N?Q gRPC RP?GReC 

BGDDePCKKCLR BÉSLC MCSTPC BMLR J? APe?RGML ? eRe D?AGJC NMSP QML ?SRCSP . 258

122. M;E7 7n A7GHD7 6;88;5;l7. )J CQR TP?G OSC JC NPGLAGNC CQR BÉSLC KGQC CL MCSTPC N?P-

RGASJGfPCKCLR BeJGA?RC, A?P JÉMPGEGL?JGRe NCSR N?PDMGQ QC AMLDMLBPC ?TCA JC KePGRC. %L CDDCR, ACP-

R?GLCQ BeAGQGMLQ DMLR PeDePCLAC ?S r N;F?HN s BC JÉ?SRCSP , a J? r HINILCéNé s BC JÉMCSTPC , MS 259 260

— NJSQ QMSTCLR CLAMPC — a r F’?ffILN s MS a r F’;JJILN s GLRCJJCARSCJ BC JÉ?SRCSP . #CRRC BGD261 -

 $?LQ AC QCLQ : 5. ,/7%.(%)-, JLécCNé, N?P. 6, LM. 26.252

 6. CHfL; LM. 166.253

 #. #!22%!5, -ePGRC CR BPMGR BÉ?SRCSP, ,'$* 1981, LM. 335 CR Q. ; B?LQ AC QCLQ : 5. ,/%7%.(%)-, JLécC254 -
Né, N?P. 6, LM. 25.

 -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, N. 248, LM. 243.255

 $eHa : !.-#F. 2%./5!2$, 1L;CNé >?M >LICNM >’;ON?OL, 0?PGQ, 2CLMS?PB eB., 1838, R. )), LM. 47.256

 $eHa : #! 0?PGQ, 3 BeA. 1867 : !LL. NPMNP. GLB. 1868, N. 404.257

 $?LQ AC QCLQ : #. #!2/., JLécCNé, N. 92, LM. 105; AD. MOJL; LM. 91 CR QQ. QSP JÉCVGECLAC BC AMLQAGCLAC B?LQ 258

JÉ?ARGTGRe APe?RPGAC ; T. ?SQQG CHfL; LM. 148 QSP JC MQ?;N If NB? <LIQ.

 #! 0?PGQ, 20 QCNR. 1994 : 2)$! 2/1994, N. 367.259

 #! 0?PGQ, 7 HSGL 1990 : *SPGQ$?R? LM. 1990-023045.260

 6. CHfL; LM. 143.261
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DGASJRe a BGQRGLESCP CLRPC JC KePGRC CR JÉMPGEGL?JGRe NCSR KgKC NMSQQCP JC HSEC a PCLMLACP a RMSRC 

RCLR?RGTC BÉeT?JS?RGML BÉMPGEGL?JGRe BC JÉMCSTPC . 3CJML -. #?PML r F; PéLCN;<F? MCAHCfCc;NCIH 262

>? c?NN? LèAF? LéMC>? >;HM F’CHN?L>CcNCIH >’;LAO?L >O GéLCN? JIOL L?fOM?L F; JLIN?cNCIH. "H L?-

P;HcB?, LC?H H’CHN?L>CN, >èM FILM KO? F’ILCACH;FCNé ?MN cIHMN;Né?, >’ONCFCM?L F? GéLCN? JIOL ;c-

cIL>?L F; JLIN?cNCIH s . 0?P AMLRPC, QCJML -KC "SWBCLQ BGQRGLESCP SLC MCSTPC MPGEGL?JC 263

(r F? fLOCN >O AéHC? IO >? F’?MJLCN s) BÉSLC MCSTPC OSG LC KePGRC N?Q NPMRCARGML (r MCGJF? JLI-

>OCN >? NL;P;CF IO >? F; J;NC?Hc? s) LÉCQR N?Q SL HSECKCLR CQRFeRGOSC, b?Qe QSP JC KePGRC, K?GQ 

SLC QGKNJC AMLQR?R?RGML BC RWNC BC RP?T?GJ GLRCJJCARSCJ K?LGDCQRe B?LQ JÉMCSTPC . .MSQ LC N?P264 -

R?ECMLQ N?Q JCQ MNGLGMLQ BC ACQ BCSV ?SRCSPQ ; LMSQ APMWMLQ OSC JÉ?NNPMAFC MbHCARGTC a JÉMPG-

EGL?JGRe NCPKCR, AMLRP?GPCKCLR a JÉ?NNPMAFC QSbHCARGTC , BÉeTGRCP JC AMLDJGR CLRPC JÉMPGEGL?JGRe 265

CR JC KePGRC BC JÉMCSTPC. 

  4. Lc;n6;88UD7n57 67 l3 67EF;n3F;An 

123. 'D;n5;B7. ,C NPGLAGNC BC JÉGLBGDDePCLAC BC J? BCQRGL?RGML QÉ?NNSGC QSP J? AMLTGA-

RGML, DMPKSJeC BeHa N?P 0MSGJJCR, OSC r F’;LN ?MN OH, KO?FF?M KO? MIC?HN M?M G;HCf?MN;NCIHM s . 266

,CQ MCSTPCQ a BCQRGL?RGML SRGJGR?GPC NCSTCLR BMLA gRPC NPMReEeCQ N?P JC BPMGR BÉ?SRCSP ?SQQG bGCL 

OSC JCQ MCSTPCQ BÉ?PR NSP. !GLQG, J? BMARPGLC DP?Ld?GQC N?PJC BS NPGLAGNC BC r F’OHCNé >? 

F’;LN s .  267

124. CD;F;CG7. ,C NPGLAGNC ? eRe APGRGOSe N?P J? BMARPGLC OSG W TMGR JC PGQOSC r >’;ff;>CL 

F? >LICN >’;ON?OL s . $C QSPAPMjR, JC ASKSJ BC NPMRCARGML OSÉGJ CLRP?jLC CLRPC JC BPMGR BÉ?SRCSP 268

CR JC BPMGR BCQ BCQQGLQ CR KMBfJCQ r GCH? F; cIBéL?Hc? >O MSMNèG? s  BS BPMGR BC J? NPMNPGeRe 269

GLRCJJCARSCJJC. À LMRPC QCLQ, J? QMSPAC BC ACQ NPMbJfKCQ, ACPRCQ PeCJQ CR LML-LeEJGEC?bJCQ, QC 

 #?QQ. AGT. 1, 6 K?PQ 1979 : "SJJ. AGT. ), LM. 82 ; 24$ #MK. 1979, 462, MbQ. !. &P?LdML.262

 #. #!2/., JLécCNé, N. 93, LM. 107.263

 -. "59$%.3, ); JLIN?cNCIH >? F; KO;MC-cLé;NCIH, ,?PAGCP 1993, N. 59.264

 6. CHfL; LM. 137 CR QQ., 142 CR QQ.265

 %. 0/5),,%4, 1L;CNé NBéILCKO? ?N JL;NCKO? >?M >?MMCHM ?N GI>èF?M, 0?PGQ 1911, 5C eB., LM. 28.266

 9. '!5")!#, ); NBéILC? >? F’OHCNé >? F’;LN, RFfQC 0?PGQ )), 1980 (BGP. !. &P?LdML).267

 !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNé, N. 109, LM. 94.268

 &<C>?G.269
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RPMSTC LML N?Q B?LQ JC NPGLAGNC BC JÉGLBGDDePCLAC BC J? BCQRGL?RGML, K?GQ NJSRnR B?LQ JC QCSGJ 

BÉMPGEGL?JGRe OSG ? eRe NJ?Ae RPMN b?Q R?LR CL &P?LAC OSÉCL !JJCK?ELC . 270

125. EJ57BF;An : l7E A7GHD7E A88;5;7ll7E. ,C NPGLAGNC PCdMGR SLC CVACNRGML GKNMPR?LRC, 

a Q?TMGP JMPQOSÉGJ QÉ?EGR BC RCVRCQ MDDGAGCJQ (;GNFCcB? 4?LE?). $eHa J? #MLTCLRGML BC "CPLC 

B?LQ QML ?PRGAJC 2(4) BGQNMQC OSC r 8C9F ?MN LéM?LPé ;OR FéACMF;NCIHM >?M J;SM 8MCAH;N;CL?M9 >? 

>éN?LGCH?L F; JLIN?cNCIH Z ;ccIL>?L ;OR N?RN?M IffCcC?FM >’IL>L? FéACMF;NCf, ;>GCHCMNL;NCf IO DO-

>CcC;CL?, ;CHMC KO’;OR NL;>OcNCIHM IffCcC?FF?M >? c?M N?RN?M s. ,CQ }STPCQ MDDGAGCJJCQ LC QMLR 

NPMReEeCQ N?P JC BPMGR BÉ?SRCSP LG CL &P?LAC (Mp JÉCVAJSQGML CQR BC A?P?ARfPC NPeRMPGCL), LG CL 

!JJCK?ELC (Mp CJJC CQR AMLQ?APeC N?P JÉ?PRGAJC 6 BC J? 5PF') . #CAG CQR bGCL eTGBCKKCLR JGe 271

?S NPGLAGNC QCJML JCOSCJ r HOF H’?MN c?HMé CAHIL?L F; FIC s, K?GQ JÉCVAJSQGML CL A?SQC T? CL Pe?-

JGRe bC?SAMSN NJSQ JMGL, CL QÉeRCLB?LR LML QCSJCKCLR a J? HSPGQNPSBCLAC HSBGAG?GPC CR ?BKGLGQ-

RP?RGTC, K?GQ KgKC ?SV MCSTPCQ RCJJCQ OSC N?P CVCKNJC SL A?R?JMESC BC JÉCVNMQGRGML SLGTCP-

QCJJC BC 1867 , J? AnRC BCQ bMSPQCQ BGDDSQeC N?P J? QMAGeRe BCQ bMSPQCQ DP?Ld?GQCQ  MS BCQ 272 273

bGJJCRQ BC b?LOSC , OSG r Z c;OM? >? F?OL >?MNCH;NCIH (t) NIG<?HN >;HM F? >IG;CH? cIGGOH, 274

>èM KO’?H ; FC?O F; JO<FCc;NCIH s . 3CJML --. 6GT?LR CR "SESGfPC, JÉCVACNRGML AMLACPLC RMSQ 275

JCQ BMASKCLRQ KCLRGMLLeQ a JÉ?PRGAJC 9 BC J? JMG BS 17 HSGJJCR 1978 PCJ?RGTC a JÉ?AAfQ ?SV BM-

ASKCLRQ ?BKGLGQRP?RGDQ  (BCTCLS JÉ?PRGAJC ,. 300-2 BS #MBC BCQ PCJ?RGMLQ CLRPC JC NSbJGA CR 276

JÉ?BKGLGQRP?RGML), K?GQ GJ ? KgKC eRe GLTMOSe (a RMPR ) NMSP PCDSQCP J? NPMRCARGML a BCQ AMLBG-

RGMLQ EeLeP?JCQ BC TCLRC . .MSQ PCK?POSMLQ CL N?QQ?LR OSC JC 2MW?SKC-5LG CR ?BMNRC SLC 277

QMJSRGML MPGEGL?JC CL K?RGfPC BC NPMRCARGML BCQ MCSTPCQ MDDGAGCJJCQ : JCQ BPMGRQ CVAJSQGDQ QSP ACQ 

MCSTPCQ ?NN?PRGCLLCLR CL CDDCR a J? #MSPMLLC (cLIQH cIJSLCABN)  OSG AFMGQGR BC JCQ KCRRPC 278

 6. CHfL; LM. 158.270

 $eHa 2CLMS?PB eAPGTGR B?LQ QML RP?GRe OSC r )?M JIOPICLM JO<FCcM, CHMNCNOéM JIOL AIOP?LH?L, HIH M?OF?G?HN 271

>;HM F’CHNéLêN AéHéL;F G;CM ;OMMC >;HM F’CHNéLêN >? cB;KO? cCNIS?H JLCM CH>CPC>O?FF?G?HN, H? fIHN JICHN ;cN? >? 
JLIJLCéNé FILMKO’CFM cLé?HN ?N JLIGOFAO?HN >?M FICM s (!.-#F. 2%./5!2$, JLécCNé, N. 133 (AGRe N?P -. 6)6!.4, 
*.--. "25'5)Ö2%, N. 165, LM. 141)).

 4. 3CGLC, 10 DeTP. 1875.272

 4. AMK. #MKNGfELC, 2 HSGL 1989, 2$)4 1989/4, N. 60, LMRC .. -?JJCR-0MSHMJ.273

 #?QQ. 1PC AGT., 5 DeTP. 2002 : 2)$! 3/2002, N. 381 ; ##% 2002, AMKK. 34, #. #?PML ; $. 2002, N. 1128, LMRC 274

*.-0. 'PGBCJ ; '?X. N?J. 2003, 1, N. 403, AMLAJ. *. 3?GLRC-2MQC ; 0PMNP. GLRCJJ. 2002, LM. 3, N. 50, MbQ. 0. 3GPGLCJJG.

 (. $%3"/)3, JLécCNé, N. 72.275

 -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNé, N. 166, LM. 142.276

 #! 0?PGQ, 24 QCNR. 2008 : 0PMNP. GLRCJJ. 2009, LM. 20, N. 49, MbQ. *.--. "PSESGfPC (P?HN?JLCPé?.cIG PM. (;FSJMI)277

 3CARGML 163 CR QQ. BS #$0!.278
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QMSQ SLC JGACLAC NSbJGOSC . ,? QMJSRGML ? eRe PCRCLSC CL )PJ?LBC , K?GQ ?b?LBMLLe ?SV 279 280

ÉR?RQ-5LGQ . 281

  5. A4E7n57 67 8AD?3l;FUE 

126. 'D;n5;B7. ,CQ MCSTPCQ MPGEGL?JCQ QMLR NPMReEeCQ N?P JC BPMGR BÉ?SRCSP r >O M?OF f;CN 

>? F?OL cLé;NCIH s  ; ?GLQG, ?SASLC DMPK?JGRe RCJJC OSÉSL BeNnR MS SL CLPCEGQRPCKCLR ?SNPfQ 282

BÉSLC GLQRGRSRGML MDDGAGCJJC LÉCQR PCOSGQC LG NMSP J? L?GQQ?LAC, LG NMSP JÉCVCPAGAC BS KMLMNMJC. 

#CAG CQR BÉ?GJJCSPQ CVNPCQQeKCLR CVGEe N?P JÉ?PRGAJC 5(2) BC J? #MLTCLRGML BC "CPLC. #CPRCQ, J? 

JMG NCSR CVGECP JC BeNnR BC ACPR?GLCQ MCSTPCQ N?P CVCKNJC ?SNPfQ BC J? bGbJGMRFfOSC L?RGML?JC 

(RMSR AMKKC JC D?GR JÉ?PRGAJC ,. 132-2 BS #MBC BS N?RPGKMGLC), K?GQ ACAG LÉ? ?SASLC GLAGBCLAC 

QSP JC BPMGR BÉ?SRCSP. 

127. H;EFA;D7. ,C NPGLAGNC BÉ?bQCLAC BC DMPK?JGReQ CQR ?SHMSPBÉFSG OS?QG-EeLeP?JGQe ; 

NMSPR?LR, JCQ NPCKGfPCQ RCVRCQ QSP JC BPMGR BÉ?SRCSP — JC 0N;NON? If AHH? BC 1710 CR JC  IJS-

LCABN AcN DeBeP?JC BC 1790 — GKNMQ?GR BCQ DMPK?JGReQ. 4CJJC eR?GR ?SQQG J? QMJSRGML CL &P?LAC CR 

CL !JJCK?ELC . !SHMSPBÉFSG CLAMPC, JCQ ÉR?RQ-5LGQ K?GLRGCLLCLR SL QWQRfKC BÉCLPCEGQRPC283 -

KCLR BCQ MCSTPCQ ?SNPfQ BS  IJSLCABN ,ffCc? ; JÉCLPCEGQRPCKCLR LÉCQR NJSQ SLC AMLBGRGML BC 

NPMRCARGML, K?GQ GJ NCPKCR RMSHMSPQ ?S RGRSJ?GPC BCQ BPMGRQ BÉMbRCLGP BCQ BMKK?ECQ CR GLRePgRQ 

NJSQ eJCTeCQ CL A?Q BÉ?RRCGLRC a QML BPMGR BÉ?SRCSP . 284

128. 'DABAE;F;An 67 D7EF3GD3F;An 67E 8AD?3l;FUE 63nE lc7nH;DAnn7?7nF nG?UD;CG7. 

5L ?SRCSP ? AMSP?ECSQCKCLR BGQASRe J? PCQR?SP?RGML BCQ DMPK?JGReQ AMKKC SL NMQQGbJC PCKfBC 

?SV NPMbJfKCQ NMQeQ N?P JÉGLRCLQGDGA?RGML BC AGPASJ?RGML BCQ MCSTPCQ B?LQ JÉCLTGPMLLCKCLR 

 6. CHfL; LM. 390 CR QQ.279

 3CARGML 191 BS #MNWPGEFR ?LB 2CJ?RCB 2GEFRQ !AR 2000.280

 3CARGML 105 BS #MNWPGEFR !AR 1976 (17 5. 3. #.).281

 !PR. ,. 111-1 BS #0).282

 3. 6!. '/-0%,, &MPK?JGRGCQ GL RFC BGEGR?J CP? : ?L MbQR?AJC MP MNNMPRSLGRW  ;GL :< ,. "%.4,9, 283

5. 3454(%23!.%. CR 0. 4/22%-!.3 (BGP.), $FI<;F  IJSLCABN, 1BL?? BOH>L?> S?;LM MCHc? NB? 0N;NON? If 
AHH? fLIG 1709 NI cS<?LMJ;c?, %BU?PB %JE?P, 2010, N. 395-424.

 3CARGML 412 BS #MNWPGEFR !AR 1976 (17 5.3.#.).284
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LSKePGOSC . )J CQR TP?G OSC ACJ? NCPKCRRP?GR BC D?GPC PeELCP SLC QeASPGRe HSPGBGOSC BMLR ML 285

K?LOSC APSCJJCKCLR B?LQ JC BMK?GLC BS BPMGR BÉ?SRCSP. /P, JÉ?SRCSP LC JC A?AFC ?bQMJSKCLR 

N?Q, J? QMJSRGML GP?GR a JÉCLAMLRPC LML QCSJCKCLR BC J? #MLTCLRGML BC "CPLC, K?GQ ?SQQG BCQ 

DMLB?RGMLQ RFeMPGOSCQ BS BPMGR BÉ?SRCSP KMBCPLC. 

 B. OD;9;n3l;FU (I.d)v)dua,)4ä4) : 5An6;F;An nU57EE3;D7 

129.  nFDA6G5F;An. ,ÉMPGEGL?JGRe (&H>CPC>O;FCNäN) — J? LMRGML ACLRP?JC BS BPMGR BÉ?SRCSP 

— LC QC J?GQQC N?Q BeDGLGP D?AGJCKCLR, AC OSG CL D?GR J? NJSQ EP?LBC D?GbJCQQC BS QWQRfKC. 

-. 3GPGLCJJG CQR KgKC ?JJe HSQOSÉa ?BKCRRPC OSC r F; PéLCNé I<FCA? Z >CL? KO? F’IH H? M;CN J;M 

?R;cN?G?HN ?H KOIC cIHMCMN? F’ILCACH;FCNé s . 4MSR BÉ?bMPB, JCQ JMGQ CR JCQ AMLTCLRGMLQ GLRCP286 -

L?RGML?JCQ LÉ?NNMPRCLR N?Q — MS RPfQ NCS — BÉ?GBC OS?LR a J? BeDGLGRGML BC ACRRC LMRGML-AJe 

(1). $CSVGfKCKCLR, BCQ BGDDePCLACQ NPMDMLBCQ B?LQ J? BeDGLGRGML BC JÉMPGEGL?JGRe NCPQGQRCLR 

CLRPC JCQ N?WQ BS >LICN >’;ON?OL CR ACSV BS cIJSLCABN (2). 4PMGQGfKCKCLR, JC BPMGR CSPMNeCL 

TGCLR PeACKKCLR BC NCPRSPbCP JÉGK?EC BeHa NCS AMFePCLRC CL CQQ?W?LR BÉF?PKMLGQCP J? LMRGML 

BÉMPGEGL?JGRe (3). )J LÉCQR BMLA N?Q eRMLL?LR OSC JC AMLACNR BÉMPGEGL?JGRe QMGR N?PDMGQ APGRGOSe 

N?P J? BMARPGLC OSG NMQRSJC BC JC PCKNJ?ACP N?P BÉ?SRPCQ APGRfPCQ (4). 3ML GLDJSCLAC QSP JCQ C-

5LGTCPQGReQ QCP? eE?JCKCLR NPeQCLReC (5). 

  1. Lc34E7n57 67 6U8;n;F;An lU93l7 

130. D3nE l7E F7JF7E ;nF7Dn3F;An3GJ. 3G J? #MLTCLRGML BC "CPLC CKNJMGC J? LMRGML 

BÉMCSTPC MPGEGL?JC , CJJC JC D?GR B?LQ SL QCLQ BGDDePCLR : AMKKC SLC MCSTPC OSG NPeAfBC CR 287

QCPR BC KMBfJC NMSP SLC MCSTPC BePGTeC (SLC RP?BSARGML MS ?SRPC ?B?NR?RGML). )J CL CQR BC 

 3. 6!. '/-0%,, JLécCNé ; T. ?SQQG 3. $53/,,)%2, (2C)GLRPMBSAGLE &MPK?JGRGCQ GL #MNWPGEFR ?Q ? 3RP?RCEW 285

DMP RFC 0SbJGA $MK?GL ;GL :< ,. '5)"!5,4 CR #F. !.'%,/0/5,/3 ;BGP.< ,J?H  IHN?HN )Cc?HMCHA. FLIG 
1B?ILS NI -L;cNCc?, !KQRCPB?K 5LGTCPQGRW 0PCQQ, 2011, NN. 75 CR QQ.

 0. 3)2).%,,), 0GCPPC,  BLIHCKO? >? DOLCMJLO>?Hc?, 2)$! LM. 215, (H?LTGCP 2008), N. 267.286

 !PR. 2(3), 8, 11(2), 11RCP(2), 14,(2) 14bGQ(1), 14RCP (1) CR 16(1).287
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KgKC NMSP J? #MLTCLRGML SLGTCPQCJJC QSP JC BPMGR BÉ?SRCSP . $?LQ AC QCLQ, JÉMCSTPC MPGEGL?JC 288

CQR QGKNJCKCLR SLC MCSTPC OSG LÉCQR N?Q SLC MCSTPC BePGTeC MS AMLRPCD?GRC. 

131. D3nE l7E F7JF7E 7GDABU7nE. /L PCK?POSC BC J? N?PR BS JeEGQJ?RCSP CSPMNeCL ACP-

R?GLCQ RCLR?RGTCQ BC BeDGLGRGML BC J? LMRGML BÉMPGEGL?JGRe. !GLQG, JÉ?PRGAJC 1(3) BC J? $GPCARGTC 

91/259/#%% PCJ?RGTC a J? NPMRCARGML BCQ NPMEP?KKCQ BÉMPBGL?RCSP , JÉ?PRGAJC 3(1) BC J? $GPCA289 -

RGTC 96/9/#% AMLACPL?LR J? NPMRCARGML HSPGBGOSC BCQ b?QCQ BC BMLLeCQ CR JÉ?PRGAJC 6 BC J? $GPCA-

RGTC 93/98/#%% PCJ?RGTC a J'F?PKMLGQ?RGML BC J? BSPeC BC NPMRCARGML BS BPMGR BÉ?SRCSP  BeDG290 -

LGQQCLR SLC MCSTPC MPGEGL?JC (JMEGAGCJ, b?QC BC BMLLeCQ MS NFMRMEP?NFGC) AMKKC r OH? cLé;-

NCIH CHN?FF?cNO?FF? JLIJL? Z MIH ;ON?OL s (?CA?H?H A?CMNCA?H 0cBgJfOHA >?M 2LB?<?LM). À LMRPC 

QCLQ, ACRRC BeDGLGRGML LC BGDDfPC OSC RPfQ JeEfPCKCLR BC ACJJC NPeQCLRC CL BPMGR ?JJCK?LB . %JJC 291

? eRe BCPLGfPCKCLR eRCLBSC N?P J? #*5% a RMSRCQ A?ReEMPGCQ BÉMCSTPCQ . 292

132. En FD3n57. ,C #0) LÉeTMOSC JÉMPGEGL?JGRe OSC B?LQ SL QCSJ ?PRGAJC : ,. 112-4 BS 

#0), QCJML JCOSCJ JCQ RGRPCQ BCQ MCSTPCQ QMLR NPMReEeQ QMSQ PeQCPTC BC JCSP r c;L;cNèL? 

ILCACH;F s. 

133. En All7?39n7. ,? LMRGML BÉMPGEGL?JGRe (&H>CPC>O;FCNäN) CQR ?bQCLRC BC J? 5PF' ; 

CJJC ? eRe BeBSGRC N?P J? BMARPGLC BC J? BeDGLGRGML BC JÉMCSTPC NPMReEeC (>;M 4?LE) : J?LMgHFCcB? 

A?CMNCA? 0cBgJfOHA (JÉ?PRGAJC 2 BC J? 5PF') . 293

134. D3nE 6c3GFD7E B3KE. ,C  IJSLCABN AcN eR?QSLGCL eLMLAC AJ?GPCKCLR J? NPMRCARGML 

BCQ r ILCACH;F QILEM If ;ONBILMBCJ s  ; JC #$0! bPGR?LLGOSC ?SQQG CVGEC CVNPCQQeKCLR JÉMPG294 -

EGL?JGRe BCQ MCSTPCQ JGRReP?GPCQ, BP?K?RGOSCQ, KSQGA?JCQ CR ?PRGQRGOSCQ . 0?PKG BÉ?SRPCQ JMGQ 295

L?RGML?JCQ OSG eLSKfPCLR JÉMPGEGL?JGRe AMKKC SLC AMLBGRGML BC NPMRCARGML N?P JC BPMGR BÉ?SRCSP 

 !PR. )6(1) CR ?PR. 6(2)(C).288

 ,C RCVRC ? eRe PCKNJ?Ae N?P J? $GPCARGTC 2009/24/#%, Q?LQ OSC JÉ?PR. QSQTGQe LC AF?LEC.289

 ,C RCVRC ? eRe PCKNJ?Ae N?P J? $GPCARGTC 2006/116/#% Q?LQ OSC JÉ?PR QSQTGQe LC AF?LEC.290

 6. CHfL; LM. 133.291

 6. CHfL; LM. 153.292

 (. 3#(!#+, 2LB?<?L- OH> 2LB?<?LP?LNL;AML?cBN, 2C CB., #.(. "CAI 2010, LM. 161.293

 3CARGML 102 BS #MNWPGEFR !AR 1976 (17 5. 3. #.).294

 3CARGML 1(1)(?) BS #$0!.295
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ML AMKNRC ?SQQG J? JMG NMJML?GQC . !SASLC BC ACQ JMGQ LC BeDGLGR NMSP ?SR?LR JC AMLRCLS BC J? 296

LMRGML. 

  2. +7nF3F;H7E 67 6U8;n;F;An 63nE l3 6A5FD;n7 7F l3 jGD;EBDG67n57 

135. 'l3n. )J ? BMLA eRe J?GQQe a J? BMARPGLC CR a J? HSPGQNPSBCLAC BC BeDGLGP JC AMLRCLS 

BC J? LMRGML BÉMPGEGL?JGRe. ,? RbAFC CQR bGCL BGDDGAGJC, TMGPC GKNMQQGbJC, A?P r c? cIHc?JN M? DIO? 

(t) >?M GINM ?N ;OcOH? >éfCHCNCIH H? JIOLL; FOC ?HF?P?L F; MIOJF?MM? KOC FOC ?MN CHBéL?HN? s . 297

4P?BGRGMLLCJJCKCLR, B?LQ JCQ N?WQ BS BPMGR BÉ?SRCSP (?) CR ACSV BS cIJSLCABN (b) JÉML ?bMSRGQ-

Q?GR a SLC BeDGLGRGML BGDDePCLRC. 

3. D3nE l3 FD36;F;An 6G dr/)4 dFau4eur 

136. 'l3n. $?LQ J? RP?BGRGML BS BPMGR BÉ?SRCSP OS?LB GJ QÉ?EGR BC BeDGLGP JÉMPGEGL?JGRe 

JÉML NCSR BGQRGLESCP BCSV AMSP?LRQ : SL AMSP?LR QSbHCARGD (G) CR SL AMSP?LR MbHCARGD (GG). ,? BGD-

DePCLAC CLRPC JCQ BCSV ?NNPMAFCQ ? eRe bGCL ACPLeC N?P --. ,SA?Q, NMSP JCQOSCJQ : r 8>9;HM 

OH? ;JJLIcB? I<D?cNCP?, IH >CL; KO? F? cB?GCH?G?HN CGJILN? J?O ?N KO? M?OF cIGJN? F? LéMOF-

N;N. !;HM OH? ;JJLIcB? MO<D?cNCP?, IH G?NNL; F’;cc?HN MOL F? FC?H ?HNL? F’I?OPL? ?N F? 

cLé;N?OL s . 298

 ;) CAGD3nF EG4j75F;8  

137. 'D;n5;B7. $?LQ JC AMSP?LR QSbHCARGD, JÉMPGEGL?JGRe CQR BeDGLGC AMKKC r F’?GJL?CHN? 

>? F; J?LMIHH;FCNé >? F’;ON?OL s. )J QÉ?EGR BMLA BÉSL JGCL QNeAGDGOSC CLRPC J? NCPQMLLC BC JÉ?S-

RCSP CR QML MCSTPC OSG CL CQR JC NPMJMLECKCLR. $?LQ ACRRC ?NNPMAFC, JC KMLMNMJC TGQC a NPMRe-

ECP AC JGCL . 299

 !PR. 1(1) BC J? JMG NMJML?GQC QSP JC BPMGR BÉ?SRCSP ($X.5. 1994 .P 24 NMX. 83), OSG CKNJMGC J? LMRGML ?JJCK?LBC 296

BÉGLBGTGBS?JGRe.

 #. #!2/., JLécCNé, N. 86, LM. 96.297

 !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNé, N. 63, LM. 48.298

 &>?G, N. 133, LM. 125299
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138. L7E FD3H3GJ 67 H7nD; D7E4A;E. ,? N?RCPLGRe BC ACRRC RFeMPGC NCSR gRPC ?RRPGbSeC a 

(CLPG $CQbMGQ. 3ÉGJ W ? B?LQ J? BMARPGLC DP?Ld?GQC SL N?P?EP?NFC OSG KePGRC BÉgRPC AGRe CH ?R-

N?HMI, AÉCQR ACPR?GLCKCLR JC AeJfbPC CVCKNJC BS 0PMDCQQCSP : 

„3ICcC >?OR J?CHNL?M, KOC, M;HM M'êNL? cIHc?LNéM ?N M? JLIG?NNL? OH GONO?F ;JJOC, fCR?HN F'OH 
;JLèM F';ONL? MOL F?OLM NICF?M, F? GêG? MCN?, >;HM F; GêG? J?LMJ?cNCP? ?N MIOM F? GêG? écF;CL;A?. )? 

M?cIH> >? c?M J;SM;A?M H'?MN J;M HIOP?;O ;O M?HM I<D?cNCf >O GIN, JOCMKO?, J;L BSJINBèM?, F? 
JL?GC?L ; JIOL MOD?N F? GêG? MCN?. M;CM F? >éf;ON >? HIOP?;ONé H? G?N J;M I<MN;cF? Z F; 
cIHMN;N;NCIH >? F'ILCACH;FCNé : F?M >?OR J?CHNL?M, ?H ?ff?N, IHN >éJFISé OH? ;cNCPCNé cLé;NLCc?, F'OH 
cIGG? F';ONL?, ?H NL;CN;HN, CH>éJ?H>;GG?HN F'OH >? F';ONL?, F? GêG? MOD?N. -?O CGJILN? KO?, M'CFM 

;JJ;LNC?HH?HN Z F; GêG? écIF?, F?OLM NICF?M L?MJ?cNCP?M JLéM?HN?HN >?M L?MM?G<F;Hc?M N?FF?M KO? F?M 
L?A;L>M ;NN?HNCfM >'?RJ?LNM-?R?LcéM LCMKO?HN >? cIGG?NNL? OH? ?LL?OL >';NNLC<ONCIH : >èM FILM KO? F?M 
I?OPL?M >';LN >IHH?HN JLCM? ;OR >LICNM >';ON?OL GêG? MC F? MOD?N, ;O FC?O >'êNL? CG;ACH;CL?, ; éNé 

fC>èF?G?HN ?GJLOHNé ;O >IG;CH? >?M Lé;FCMN?M, c?M >?OR NICF?M L?c?PLIHN F; GêG? KO;FCfCc;NCIH, 
CH>éJ?H>;GG?HN >? F?OLM KO;FCNéM L?MJ?cNCP?M. "FF?M cIHMNCNO?HN F'OH? ?N F';ONL? >?M I?OPL?M 
;<MIFOG?HN ILCACH;F?M, MC <C?H KO? c?FOC >?M >?OR ;LNCMN?M, KOC ;OL; JF;HNé MIH cB?P;F?N F? M?cIH>, 
écB;JJ?L; ;OR L?GIHNL;Hc?M >O JL?GC?L : CF H? JIOLL; ?HcIOLCL ;OcOH L?JLIcB?, >O f;CN KO'CF 

H';OL; J;M MIFFCcCNé F';ONILCM;NCIH >? MIH >?P;HcC?L, CF H';OL; cIGGCM ;OcOH? cIHNL?f;]IH ?N H? 
M?L; ?HP?LM FOC NLC<ON;CL? >';OcOH? L?>?P;Hc?.”  300

 'PbAC a JÉMCSTPC BC $CQbMGQ, JÉ?NNPMAFC QSbHCARGTC CQR BCTCLSC AJ?QQGOSC CL BPMGR 

DP?Ld?GQ. 

 139. OD;9;n3l;FU EG4j75F;H7, nAGH73GFU A4j75F;H7. ,C AMSP?LR QSbHCARGD MNNMQC JÉMPG-

EGL?JGRe a J? LMSTC?SRe, OSG CQR SLC LMRGML MbHCARGTC, CL PeQCPT?LR ACRRC BCSVGfKC ?S BPMGR BC 

NPMNPGeRe GLBSQRPGCJJC . 301

 140. JGD;EBDG67n57. %L &P?LAC, J? HSPGQNPSBCLAC BMKGL?LRC — W AMKNPGQ J? NJSQ Pe-

ACLRC  — ?BMNRC JÉ?NNPMAFC QSbHCARGTC, CL CVGEC?LR OSC JÉMCSTPC NPMReEeC NMPRC r F’?G302 -

JL?CHN? >? F; J?LMIHH;FCNé >? F’;ON?OL s. ,? #MSP BC A?QQ?RGML ? ?SQQG AMLQ?APe JÉMNNMQGRGML 

CLRPC JÉMPGEGL?JGRe CR J? LMSTC?SRe . 303

 141. ABBDU5;3F;An 5D;F;CG7. 3SP JC NJ?L RFeMPGOSC JÉ?NNPMAFC QSbHCARGTC NCSR QÉ?TePCP 

RCLR?LRC ; MP, J? NP?RGOSC ? BGJSe Q? TP?GC QGELGDGA?RGML. 0CSR-ML RMSHMSPQ RPMSTCP J? NCPQMLL?JGRe 

 (. $%3"/)3, JLécCNé, N. 5300

 6. N?P CV. !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNé, N. 120, LM. 110.301

 #?QQ 1PC AGT. 10 BeA. 2014, NMSPTMG LM : 13-23.076, GLeBGR ; #?QQ 1PC AGT., 10 BeA. 2014, NMSPTMG LM. 302

10-19.923, GLeBGR ; #?QQ 1PC AGT., 13 LMT. 2014, NMSPTMG LM. 13-20.209, GLeBGR.

 #?QQ. 1PC AGT. 11 DeTP. 1997 : *#0 ' 1997, )), 22973, 1PC CQN., LMRC 8. $?TCP?R ; $. 1998, N. 290, 2C CQN. LMRC 303

&. 'PCDDC ; 24$ AMK. 1999, N. 391, MbQ. !. &P?LdML ; #?QQ 1PC AGT., 3 HSGL 1998 : 2)$! 4/1998, N. 155 ; #?QQ. 1PC 
AGT., 20 K?PQ 2007 : 2)$! 3/2007, N. 355 ; 0PMNP. GLRCJJ. 2007, N. 361, 1PC CQN., MbQ. *. 0?QQ?.
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BC JÉ?SRCSP B?LQ SL JMEGAGCJ, MS B?LQ SLC b?QC BC BMLLeCQ, Q?LQ N?PJCP BÉSL N?LGCP a Q?J?BC  304

MS BÉSL BeA?NQSJCSP    %L NP?RGOSC ML LC NCSR OSÉ?BKCRRPC OSC r 8M9’CF H’S ; J;M J?LMIHH;FC305 -

Né (>;HM F’I?OPL?), F’;ON?OL cLéé KO;H> GêG? ?N IH JLINèA? s . &MPAC CQR BC AMLQR?RCP ?SQQG 306

OSC JC DMLBCKCLR BC JÉ?NNPMAFC ePGEeC N?P $CQbMGQ LÉCQR N?Q ?SQQG QMJGBC OSÉGJ NSGQQC N?P?jRPC. 

/L MQC P?PCKCLR BGPC OSC B?LQ JÉCVCKNJC AGRe MOJL; JCQ BCSV R?bJC?SV QMLR, ACPRCQ, QSbHCARG-

TCKCLR MPGEGL?SV, K?GQ GJQ QMLR ?SQQG MbHCARGTCKCLR LMSTC?SV, A?P GJQ QC BGQRGLESCLR DMPAC-

KCLR JÉSL BC JÉ?SRPC! ,ÉCVCKNJC BCQ BCSV NCGLRPCQ NPMSTC CL PCT?LAFC OSC J? NPMRCARGML LC 

QÉeRCLB N?Q ?SV GBeCQ (GAG : AMKNPGQCQ AMKKC JCQ QSHCRQ). 

 ;;) CAGD3nF A4j75F;8 

142. 'D;n5;B7. ,C PCJbAFCKCLR BS JGCL CLRPC JÉ?SRCSP CR QML MCSTPC, K?POSe N?P JC 

AF?LECKCLR B?LQ JÉ?NNPMAFC RFeMPGOSC a J? APe?RGML  QSGTG N?P JÉ?NN?PGRGML BCQ JMEGAGCJQ, ? 307

DMPAe J? BMARPGLC CR SLC N?PRGC BC J? HSPGQNPSBCLAC a PCTGQGRCP JÉ?NNPMAFC QSbHCARGTC a JÉMPGEGL?-

JGRe . 308

143. Lc3DDWF Pac(/4. %L 1986 JÉ?QQCKbJe NJeLGfPC BC J? #MSP BC A?QQ?RGML ? HSEe OSC 

JÉ?SRCSP BÉSL JMEGAGCJ y ;P;CN f;CN JL?OP? >’OH ?ffILN J?LMIHH;FCMé ;FF;HN ;O->?FZ >? F; MCGJF? 

GCM? ?H I?OPL? >’OH? FIACKO? ;ONIG;NCKO? ?N cIHNL;CAH;HN? ?N KO? F; G;NéLC;FCM;NCIH >? c?N 

?ffILN LéMC>;CN >;HM OH? MNLOcNOL? CH>CPC>O;FCMé? s, CR OSC r F; cIOL >’;JJ?F, KOC ; ;CHMC L?N?HO 

KO? F?M FIACcC?FM cIH]OM J;L MIHMC?OL -;cBIN JILN;C?HN F; G;LKO? >? MIH ;JJILN CHN?FF?cNO?F, 

; FéA;F?G?HN DOMNCfCé M; >écCMCIH s . #C APGRfPC — JÉ?NNMPR GLRCJJCARSCJ — GJJSQRPC JÉ?NNPMAFC 309

MbHCARGTC a JÉMPGEGL?JGRe. .MSQ PCK?POSCPMLQ OSC J? #MSP LC AFCPAF?GR NJSQ J? NCPQMLL?JGRe BC 

 #?QQ. APGK., 2 K?G 1961 : $. 1962, HSPGQNP., N. 163, LMRC 0. 'PCDDC ; *#0 ' 1961, )), 12242, LMRC '. 2?WKMLB ; 304

24$ AMK. 1961, N. 834, MbQ. 0. 2MSbGCP CR !. #F?T?LLC.

 #?QQ. APGK, 9 MAR. 1974 : 2)$! 1975, LM. 85, N. 176.305

 -?PGC-&P?LdMGQC -?P?GQ, AMLDePCLAC BMLLeC B?LQ JC A?BPC BC JÉ!&0)$!, 14 DeTP. 2008, AGReC N?P -. 6)306 -
6!.4, *.--. "25'5)Ö2%, JLécCNé, N. 275, LbN. 3.

 6. QSPRMSR 2. "!24(%3, ,? KMPR BC J ?SRCSP (1968), ;GL :< )? <LOCMM?G?HN >? F; F;HAO?, 0?PGQ : 3CSGJ, 1984, 307

NN. 61-67.

 6. N?P CV. !. -!&&2%-"!5'É, )’I?OPL? >? F’?MJLCN, ?GJL?CHN? >? F; J?LMIHH;FCNé?, RFfQC -MLRNCJJGCP 1997.308

 #?QQ. ?QQ. NJeL., 7 K?PQ 1986 : *#0 % 1986, )), LM. 14713, LMRC *.--. -MSQQCPML, ". 4CWQQGe CR -. 6GT?LR, CR ), 309

15791, LM. 1, MbQ. -. 6GT?LR CR !. ,SA?Q ; 2)$! HSGJJ. 1986, N. 136, LMRC !. ,SA?Q ; 24$ AMK. 1986, N. 399, MbQ. 
!. &P?LdML ; $. 1986, HSPGQNP. N. 405, LMRC ". %BCJK?L.
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JÉ?SRCSP B?LQ JÉMCSTPC, K?GQ NJSRnR SL ?NNMPR, SLC NJSQ-T?JSC MbHCARGTC, CR BMLA — LMSQ LÉFe-

QGRMLQ N?Q a JÉ?BKCRRPC — SLC LMSTC?SRe, K?GQ SLC LMSTC?SRe OS?JGDGeC, K?POSeC N?P JÉGLRCJJG-

ECLAC BC JÉ?SRCSP. $?LQ QML P?NNMPR QSP JÉ?PPgR JC #MLQCGJJCP *MLAOSCPfQ ? ?NNCJe JÉMPGEGL?JGRe 

r OH? HINCIH Z cIHN?HO P;LC;<F? s , AMLQ?AP?LR ?GLQG AC BMSbJC QR?LB?PB : QSbHCARGD NMSP JCQ 310

MCSTPCQ PCJCT?LR BC JÉ?PR r JOL s, MbHCARGTGQe NMSP JCQ JMEGAGCJQ CR ?SRPCQ APe?RGMLQ SRGJGR?GPCQ. 

144. *G;F7 67 lc3DDWF Pac(/4. ,C APGRfPC ?BMNRe B?LQ JÉ?PPgR 0?AFMR ? eRe TGRC QSbHCARG-

TGQe a LMSTC?S : CL 1991, J? #MSP BC A?QQ?RGML JÉ? PCKNJ?Ae N?P r F’;JJILN J?LMIHH?F s . 311

!GLQG, ML PCAFCPAFC RMSHMSPQ SL ?NNMPR, CR BMLA BÉSLC ACPR?GLC LMSTC?SRe : SLC LMSTC?SRe 

K?POSeC N?Q DMPACKCLR BC JÉGLRCJJGECLAC BC JÉ?SRCSP, K?GQ BC Q? NCPQMLL?JGRe. ,ÉMPGEGL?JGRe 

AMKNPGQC AMKKC ACJ? CQR, a LMRPC QCLQ, SL AMKNPMKGQ CLRPC JÉ?NNPMAFC MbHCARGTC CR JÉ?NNPMAFC 

QSbHCARGTC. ,? QMJSRGML QÉCQR GKNJ?LReC B?LQ J? HSPGQNPSBCLAC AMLACPL?LR JCQ JMEGAGCJQ (AC OSG 

ReKMGELC OSÉCJJC ? eRe HSEeC AMKN?RGbJC ?TCA J? BeDGLGRGML CSPMNeCLLC BÉMPGEGL?JGRe) : CL 2012, 

J? #MSP BC A?QQ?RGML ? A?QQe SL ?PPgR ?S KMRGD OSÉGJ LÉ? N?Q AFCPAFe QG r F?M cBICR IJéLéM Né-

GICAH;C?HN >’OH ;JJILN CHN?FF?cNO?F JLIJL? ?N >’OH ?ffILN J?LMIHH;FCMé >? c?FOC KOC ;P;CN éF;-

<ILé F? FIACcC?F s . 312

145. ABBDU5;3F;An 5D;F;CG7. 3G JÉML TCSR ?BKCRRPC ?S QCGL BS BPMGR BÉ?SRCSP JCQ JMEG-

AGCJQ (CR JCQ BPMGRQ GLRCPL?RGML?J CR CSPMNeCL JÉCVGECLR) CR BÉ?SRPCQ APe?RGMLQ SRGJGR?GPCQ, GJ CQR 

GLeTGR?bJC BÉ?RReLSCP J? PGEGBGRe BC JÉ?NNPMAFC QSbHCARGTC a JÉMPGEGL?JGRe. #CNCLB?LR, B?LQ SL 

QWQRfKC ?SQQG GKNPeELe BC AMLQGBeP?RGMLQ NCPQMLL?JGQRCQ OSC JC BPMGR BÉ?SRCSP DP?Ld?GQ AC 

AF?LECKCLR LC NCSR N?Q QÉCDDCARSCP D?AGJCKCLR. )J ? eRe QMSJCTe B?LQ J? BMARPGLC — CR a HSQRC 

RGRPC — OSÉCL JÉ?bQCLAC BC J? NCPQMLL?JGRe BC JÉ?SRCSP B?LQ JÉMCSTPC, GJ CQR BGDDGAGJC BC HSQRGDGCP 

JÉCVGQRCLAC BC BPMGRQ KMP?SV , QSPRMSR ?SQQG BeTCJMNNeQ OSÉCL &P?LAC . 0MSP DGLGP, LMSQ PC313 314 -

K?POSMLQ ?SQQG OSC JÉ?NNJGA?RGML BS BMSbJC APGRfPC : BGDDePCLR NMSP JCQ APe?RGMLQ RMSPLeCQ TCPQ 

 2$0), 1986, LM. 3, N. 203 QMSQ !QQ. NJeL. 7 K?PQ 1986.310

 #?QQ. 1PC AGT., 16 ?TP. 1991 : *#0 ' 1991, )), 21770, LMRC (. #PMXC ; *#0 % 1991, ), 141, LM. 2, MbQ. -. 6GT?LR 311

CR !. ,SA?Q ; $. 1993, QMKK. N. 13, MbQ. #. #MJMKbCR (?DD?GPC &M?LG;NCc) ; ?SQQG #?QQ. AMK. 3 K?G 1994 : 2)$! 
?TP. 1995, N. 293.

 #?QQ. 1PC AGT, 17 MAR. 2012, NMSPTMG L 11-21641.312

 !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNéM, N. 133, LM. 124.313

 6. CHfL; LM. 204.314
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JC bC?S CR NMSP ACJJCQ RMSPLeCQ TCPQ JÉSRGJC, CQR APGRGOS?bJC ; CL CDDCR, JÉ?AAfQ ?S KgKC KMLM-

NMJC LC NCSR N?Q gRPC AMLBGRGMLLe N?P BCSV APGRfPCQ BGDDePCLRQ ! 315

 146. L7 EG4j75F;H;E?7 7JFDW?7 : lcGn;5;FU EF3F;EF;CG7. ,C QSbHCARGTGQKC B?LQ J? BeDG-

LGRGML BÉMPGEGL?JGRe ? eRe KCLe a QML CVRPgKC N?P SL ?SRCSP QSGQQC, -?V +SKKCP. $?LQ QML 

MSTP?EC NSbJGe CL 1968 (CR BMLA a J? KgKC B?RC OSC JC AeJfbPC CQQ?G BC 2MJ?LB "?PRFCQ r ); 

GILN >? F’;ON?OL s), +SKKCP NPMNMQ?GR BC NPMReECP N?P JC BPMGR BÉ?SRCSP RMSQ JCQ MbHCRQ OSG 

QMLR SLGOSCQ BS NMGLR BC TSC BC J? NPMb?bGJGRe QR?RGQRGOSC . ,? RFeMPGC (BGRC BÉSLGAGRe QR?RGQ316 -

RGOSC) LC QÉGLRCPPMEC BMLA N?Q QSP JC NPMACQQSQ APe?RGD LG QSP J? ECLfQC BC JÉMCSTPC — JCQ MbHCRQ 

APeeQ N?P JCQ DMPACQ BC J? L?RSPC MS DPSGRQ BC NSP F?Q?PB (OSG LC Q?SP?GCLR gRPC OS?JGDGeQ 

BÉMCSTPCQ QCJML J? QWQReK?RGOSC QSGTGC N?P LMRPC eRSBC) NCSTCLR BMLA PCKNJGP JCQ APGRfPCQ BC 

NPMRCARGML JeE?JC. ,É?NNPMAFC LÉ? N?Q NS gRPC bGCL ?AASCGJJGC N?P J? BMARPGLC , LG QSGTGC N?P J? 317

HSPGQNPSBCLAC. /L AMLQR?RC ?GLQG OSÉSL ACPR?GL BCEPe BC QSbHCARGTGQKC CQR LeACQQ?GPC NMSP ACP-

LCP J? LMRGML BÉMPGEGL?JGRe CL BPMGR BÉ?SRCSP. 

4. D3nE l3 FD36;F;An 6G c/0yr)g(4 

147. 'l3n. ,CQ BPMGRQ BÉ?SRCSP bPGR?LLGOSC (G) CR eR?QSLGCL (GG), bGCL OSÉGJQ ?GCLR SLC 

P?AGLC AMKKSLC, QC BGQRGLESCLR N?P JCSP ?NNPMAFC a JÉMPGEGL?JGRe . 318

 ;) En 6DA;F 4D;F3nn;CG7 

148. AH3nF 1916 : swea4 /f 4(e br/w. $?LQ SLC ?LAGCLLC BeAGQGML 4;FN?L P. );H?  J? 319

#F?KbPC BCQ ,MPBQ (%IOM? If )IL>M) ?BKGR J? NPMRCARGML N?P JC BPMGR BÉ?SRCSP BCQ LMRCQ NPGQCQ 

N?P SL P?NNMPRCSP JMPQ BÉSL BGQAMSPQ BÉSL AMKRC ?S KMRGD OSC J? NPGQC BC LMRCQ CVGEC?GR SL ACP-

R?GL BCEPe BÉCDDMPR (CH>OMNLCIOM cIFF?cNCIH). %L CDDCR, J? NPMRCARGML BC J? r MO?OL >? 

 !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNéM, N. 132-133, LM. 124.315

 -. +5--%2, JLécCNé, NN. 30 CR QQ.316

 6. N?P CV. -. "59$%.3, ); JLIN?cNCIH >? F; KO;MC-cLé;NCIH, NPeAGRe ; ACNCLB?LR, ). #(%20),,/$ (JLécCNé, 317

N. 62, LM. 95) QCKbJC ?NNPMSTCP JC APGRfPC BÉ y SLGAGRe QR?RGQRGOSC z.

 0MSP SLC ?L?JWQC AMKN?P?RGTC, T. N?P CV. $. *. '%26!)3, &CGQR 'MCQ 'JMb?J : ! #MKN?P?RGTC !L?JWQGQ MD RFC 318

.MRGML MD /PGEGL?JGRW GL #MNWPGEFR ,?U, 'IOLH;F If NB?  IJSLCABN 0IcC?NS If NB? 2.0.A. 2002, 49, N. 949 CR QQ.

 4;FN?L P. );H? ;1900< !.#. 539319
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fLIHN s (MQ?;N If NB? <LIQ) eR?GR BeHa eR?bJGC CL eOSGRe BCNSGQ OSCJOSCQ BeACLLGCQ  ; GJ D?SR 320

PCK?POSCP ACNCLB?LR OSC JÉMPGEGL?JGRe LÉeR?GR N?Q CVGEeC N?P J? JMG BC JÉeNMOSC. 

149. ABDVE 1916 : Lab/ur, sk),, a.d judge-e.4. ,C APGRfPC BÉMPGEGL?JGRe ? eRe GLAJSQ 

NMSP J? NPCKGfPC DMGQ B?LQ J? JMG bPGR?LLGOSC CL 1911 . 0CS ?NPfQ, GJ ? eRe HSEe  OSC JÉCVG321 322 -

ECLAC CQR Q?RGQD?GRC QG JÉMCSTPC CL OSCQRGML CQR SLC APe?RGML GLBeNCLB?LRC (B?LQ JC QCLQ BÉ?b-

QCLAC BC AMNGC) CR OSC Q? APe?RGML ? LeACQQGRe SL ACPR?GL BCEPe BC r F;<IOL, MECFF ;H> DO>A?-

G?HN s (CDDMPR, AMKNeRCLAC CR BGQACPLCKCLR). 0JSQ PeACKKCLR, J? #F?KbPC BCQ ,MPBQ ? RP?LQ-

DMPKe AC APGRfPC CL W ?HMSR?LR  JÉ?BHCARGD r ILCACH;F s . 323

150. L3 EGDH;7 6G ,ab/ur, sk),, a.d judge-e.4. ,C APGRfPC ?LAGCL ? ACNCLB?LR eRe PCRC-

LS N?P J? HSPGQNPSBCLAC CR ?NNJGOSe KgKC B?LQ JCQ BCPLGfPCQ BeACLLGCQ . !SHMSPBÉFSG, ?S 324

KMGLQ BCNSGQ JÉ?PPgR &HfIJ;K, J? NPMRCARGML BS QGKNJC CDDMPR N?P JC BPMGR BÉ?SRCSP LÉCQR NJSQ 

NMQQGbJC . 325

 ;;) En 6DA;F UF3EGn;7n 

151. Or)g).a, se,ec4)/. a.d arra.ge-e.4. %L 1884, B?LQ SLC ?DD?GPC  AMLACPL?LR 326

JÉMPGEGL?JGRe BÉSLC BCQ NFMRMEP?NFGCQ PCNPeQCLR?LR /QA?P 7GJBC, J? #MSP 3SNPgKC ? HSEe 

OSÉCJJC eR?GR JC DPSGR BC J? r cIHc?JNCIH ILCACH;F? >? F’;ON?OL s, ?NN?PCLRC a RP?TCPQ JC AFMGV 

(M?F?cNCIH) CR J? BGQNMQGRGML (;LL;HA?G?HN) BCQ eJeKCLRQ AMLQRGRSRGDQ. ,É?PPgR ? K?POSe J? BMA-

RPGLC N?P QML CVACJJCLR P?GQMLLCKCLR, CR ACJ? LML QCSJCKCLR ?SV ÉR?RQ-5LGQ. 

152. )7j7F 6G swea4 /f 4(e br/w. ,ÉFWNMRFfQC BC NPMRCARGML BC JÉCDDMPR (MQ?;N If NB? 

<LIQ) ? eRe PCHCReC CVNPCQQeKCLR N?P J? #MSP 3SNPgKC CL 1991 B?LQ SL AeJfbPC ?PPgR F?CMN P. 

 MILLCM P. AMB<??, ;1868< 7 %O. 34 ; (?FFS P. MILLCM, ;1866< 1 %O. 697.320

 0?P JC &GJ?LC;F  IJSLCABN AcN MD 1911.321

 2HCP. If )IH>IH -L?MM, )N>. P. 2HCP. 1ONILC;F -L?MM, )N>., ;1916< 2 #F. 601.322

 +?QMJ;J?L )Cc?HMCHA AA?HcS, )N>. P. M;LEM & 0J?Hc?L, JFc, ;2001< 5+(, 38 ; ;2002< 2.0.#. 323

 "RJL?MM +?QMJ;J?LM -Fc P. +?QM (2.(.) )N>. ;1990< &.3.2. 359 (#F. $.)324

 6. CHfL; LM. 153.325

 BOLLIQ-$CF?M )CNBIAL;JBCc  I. P. 0;LIHS, 111 5.3. 53, 60 (1884).326
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/OL;F  B?LQ JCOSCJ JC QR?LB?PB BC r ILCACH;F M?F?cNCIH ;H> ;LL;HA?G?HN s ? eRe ?NNJGOSe NMSP 327

PCDSQCP J? NPMRCARGML a SL ?LLS?GPC ReJeNFMLGOSC . 328

  3.  n8lG7n57 6G 6DA;F 67 lc,n;An EGDABU7nn7 

153. H3D?An;E3F;An B3D l3 jGD;EBDG67n57 67 l3 CJ,E. $?LQ JÉ?PPgR &HfIJ;K  J? 329

BeDGLGRGML r ?OLIJé?HH? s BÉMPGEGL?JGRe (r cLé;NCIH CHN?FF?cNO?FF? JLIJL? Z MIH ;ON?OL s) , OSG 330

LC QÉ?NNJGOS?GR DMPKCJJCKCLR OSÉ?SV JMEGAGCJQ, NFMRMEP?NFGCQ CR b?QCQ BC BMLLeCQ, ? eRe eRCL-

BSC a RMSQ JCQ RWNCQ BÉMCSTPCQ. ,? QMJSRGML ? CLQSGRC eRe AMLDGPKeC CR NPeAGQeC B?LQ BCQ ?PPgRQ 

B?TJ?čHIMNHb MIfNQ;LIPY ;MIcC;c? , -L?GC?L )?;AO? , -;CH?L , FIIN<;FF !;N;cI  CR 331 332 333 334

0A0 . !GLQG, B?LQ J? PCAFCPAFC BÉMPGEGL?JGRe GJ QÉ?EGR, QCJML J? #*5%, BC RPMSTCP B?LQ JÉMCSTPC 335

SLC r NIOcB? J?LMIHH?FF? s  BC QML ?SRCSP OSG QÉCVNPGKC a RP?TCPQ BCQ r cBICR FC<L?M ?N cLé;336 -

NCfM s  MS CLAMPC r F? cBICR, F; >CMJIMCNCIH ?N F; cIG<CH;CMIH s  BCQ AMKNMQ?LRQ BC 337 338

JÉMCSTPC. %L PCT?LAFC, r FILMKO? F’?RJL?MMCIH (t) ?MN >CcNé? J;L ;J?< fIHcNCIH N?cBHCKO? ;BC 

JÉMCSTPC<, F? cLCNèL? >? F’ILCACH;FCNé H’?MN J;M L?GJFC, c;L F?M >CfféL?HN?M G;HCèL?M >? G?NNL? ?H 

wOPL? OH? C>é? MIHN MC FCGCNé?M KO? F’C>é? ?N F’?RJL?MMCIH M? cIHfIH>?HN s . )J CL CQR BC KgKC 339

OS?LB JCQ r LèAF?M ;BS ECLPC< H? F;CMM?HN J;M >? JF;c? JIOL OH? FC<?LNé cLé;NCP? s . 340

 F?CMN -O<M., &Hc. P. /OL;F 1?F. 0Pc.  I., &Hc., 499 5.3. 340 (1991).327

 *. #. ').3"52', .M "3UC?R"  #MNWPGEFR ?LB /RFCP 0PMRCARGML MD 7MPIQ MD )LDMPK?RGML !DRCP &CGQR T. 2SP?J 328

4CJCNFMLC,  IFOG<C; );Q /?PC?Q 1992, LM. 92, N. 338 CR Q.; AD. CHfL; LM. 161 CR QQ. QSP J? NPMRCARGML BCQ PCASCGJQ.

 #*5%, 16 HSGJJ. 2009, #-05/08 (&HfIJ;K), LM. 37.329

 6. MOJL; LM. 131.330

 #*5%, 22 BeA. 2010, #-393/09.331

 #*5%, 4 MAR. 2011, ?DD?GPCQ HMGLRCQ #-403/08 CR #-429/08.332

 #*5%, 1 BeA. 2011, #-145/10.333

 #*5%, 1 K?PQ 2012, #-604/10.334

 #*5%, 2 K?G 2012, #-406/10.335

 #*5%, 1 BeA. 2011, #-145/10 (-;CH?L), LM. 92336

 #*5%, 1 K?PQ 2012, #-604/10 (FIIN<;FF >;N;cI), LM. 38, T. ?SQQG #*5%, 1 BeA. 2011, #-145/10 (-;CH?L), LM. 337

94.

 #*5%, 2 K?G 2012, #-406/10 (0A0), LM. 67338

 #*5%, 22 BeA. 2010, #-393/09 (B?TJ?čHIMNHb MIfNQ;LIPY ;MIcC;c?), LM. 49.339

 #*5%, 4 MAR. 2011, ?DD?GPCQ HMGLRCQ #-403/08 CR #-429/08 (-L?GC?L )?;AO?), LM. 98.340
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154. A55G7;l. !NPfQ JÉ?PPgR &HfIJ;K, -. #?PML LÉ? N?Q FeQGRe ? ?LLMLACP J? TGARMGPC BC 

J? AMLACNRGML DP?Ld?GQC (AMLAPeRGQeC N?P $CQbMGQ) QSP J? AMLACNRGML ?LEJM-Q?VMLLC . 3CJML 341

ACR ?SRCSP r F? DOLCMN? fL;H];CM H? M?L; J;M >éJ;SMé J;L c?NN? cIHc?JNCIH >? F’ILCACH;FCNé KOC ; 

NIODIOLM éNé OH? HINCIH J;LNCcOFCèL?G?HN MIOJF?. "H ?ff?N, FICH >? M? fIH>?L MOL F; HIOP?;ONé 

I<D?cNCP?, F;  IOL cIHM;cL? OH? ILCACH;FCNé MO<D?cNCP? ?H F; L;NN;cB;HN ?RJL?MMéG?HN Z OH ;O-

N?OL (t) s . .MSQ LC N?PR?ECMLQ N?Q AC NMGLR BC TSC ; CL CDDCR AÉCQR bGCL J? #MSP 3SNPgKC 342

eR?QSLGCLLC OSG PCAFCPAFC r F; cIHc?JNCIH ILCACH;F? >? F’;ON?OL s B?LQ r F? cBICR ?N F; >CMJI-

MCNCIH s BCNSGQ 1884 . --. 6GT?LR CR "PSESGfPC TMGCLR B?LQ J? BeDGLGRGML r ?OLIJé?HH? s 343

BÉMPGEGL?JGRe NJSRnR SLC AMLQeAP?RGML BC J? QMJSRGML BC JÉ?PPgR -;cBIN . &MPAC CQR BC AMLQR?RCP 344

OSC JC JeEGQJ?RCSP DP?Ld?GQ LÉ? N?Q HSEe MNNMPRSL BC RP?LQNMQCP J? BeDGLGRGML BÉMPGEGL?JGRe NPe-

QCLRC B?LQ JCQ RPMGQ BGPCARGTCQ, K?LGDCQRCKCLR N?PAC OSÉGJ JÉ? AMLQGBePeC AMLDMPKC a J? HSPGQ-

NPSBCLAC RP?BGRGMLLCJJC DP?Ld?GQC .  .MSQ N?PR?ECMLQ J? NMQGRGML BCQ --. ,SA?Q OSG HSECLR 345

ACRRC ?RRGRSBC AMKKC r ;<OMCP? s . %L CDDCR, a LMRPC QCLQ J? LMRGML r ?OLIJé?HH? s BÉMPGEGL?346 -

JGRe CQR NPMAFC BC ACJJC PCRCLSC N?P JÉ?PPgR -;cBIN, K?GQ CJJC CQR RMSR BC KgKC bGCL BGQRGLARC BC 

J? AMLACNRGML QSbHCARGTC AMKKC JÉ? BeAPGRC (CLPG $CQbMGQ. 0?P AMLQeOSCLR, JCQ RPGbSL?SV DP?L-

d?GQ AMLRGLSCLR — a RMPR QCJML LMSQ — BC PCAFCPAFCP r F’?GJL?CHN? >? F; J?LMIHH;FCNé >? F’;O-

N?OL s B?LQ JCQ MCSTPCQ BC JÉCQNPGR. %L PCT?LAFC, JC APGRfPC ?NNJGOSe CL &P?LAC ?SV JMEGAGCJQ 

BCTP?GR gRPC eRCLBS ?SV ?SRPCQ APe?RGMLQ. 3É?EGQQ?LR BS BPMGR ?JJCK?LB, JC APGRfPC BC NPMRCARGML 

?BMNRe CL BPMGR CSPMNeCL LC BGDDfPC ESfPC BC J? BeDGLGRGML KgKC BC JÉMCSTPC AMLQ?APeC CVNPCQ-

QeKCLR N?P J? 5PF'. 

  4. ABBDU5;3F;An 5D;F;CG7 

155. DA5FD;n7. ,? LMRGML BÉMPGEGL?JGRe, K?JEPe QML PnJC CQQCLRGCJ CL BPMGR BÉ?SRCSP, CQR 

N?PDMGQ APGRGOSeC N?P J? BMARPGLC. !GLQG, QCJML -. '?SRGCP, r IO <C?H F; DOLCMJLO>?Hc? L?cB?LcB? 

 #. #!2/., LMRC a NPMNMQ BC JÉ?PPgR &HfIJ;K, ##% 2009, LM. 11, AMKK. 97.341

 #. #!2/., $PMGR B ?SRCSP , JLécCNé, N. 82, LM. 88.342

 6. MOJL; LM. 151.343

 -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, N. 276, LM. 274.344

 !. ,5#!3, (.-*. ,5#!3 CR !. ,5#!3-3#(,/%44%2, JLécCNéM, N. 131, LM. 123.345

 &<C>?G.346
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F? GéLCN?, MIOM cIOP?LN >’ILCACH;FCNé, IO <C?H ?FF? H? L?cB?LcB? HC F’OH, HC F’;ONL?, M? cIHN?H-

N;HN >’ONCFCM?L fILG?FF?G?HN F’;>D?cNCf ‘ILCACH;F’, M?FIH OH? cF;OM? >? MNSF? JLIJL? Z M;NCMf;CL? 

F;  IOL >? c;MM;NCIH s . $?LQ SLC ?LAGCLLC eBGRGML BC QML RP?GRe, JÉ?SRCSP eAPGT?GR KgKC OSC 347

r 8J9FONfN KO? >’éP;FO?L F; f;C<F? ILCACH;FCNé >’OH ;HHO;CL? IO >’OH J;HC?L Z M;F;>?, KOC f;CN 

NION ;ON;HN ;JJ?F Z F’;JJLécC;NCIH MO<D?cNCP? >O DOA?, GC?OR P;O>L;CN J?ON-êNL? L?HIHc?L Z F; 

PéLCfCc;NCIH >’ILCACH;FCNé s . 0?PKG BÉ?SRPCQ APGRGOSCQ BC ACRRC LMRGML GJ D?SR eLSKePCP ?SQQG 348

-. ,?JGE?LR ; QCJML JSG, GJ QCP?GR NPeDeP?bJC BÉ?NNCJCP JC APGRfPC BÉ?AAfQ a J? NPMRCARGML BS BPMGR 

BÉ?SRCSP r cLé;NCIH s, CR LML N?Q r ILCACH;FCNé s . 349

  5. ABBl;53F;An 67 l3 nAF;An 3GJ U5D;FE E5;7nF;8;CG7E 7F 3GJ D7EEAGD57E BU63-

9A9;CG7E nG?UD;CG7E 

156. )3BB7l : BDAF75F;An l;?;FU7 R l3 8AD?7 6c7JBD7EE;An. !T?LR BC TMGP AMKKCLR J? 

LMRGML BÉMPGEGL?JGRe NCSR QÉ?NNJGOSCP ?SV eAPGRQ QAGCLRGDGOSCQ CR ?SV PCQQMSPACQ NeB?EMEGOSCQ 

LSKePGOSCQ, GJ AMLTGCLR BC P?NNCJCP OSC JCQ GBeCQ, JCQ GLDMPK?RGMLQ bPSRCQ, JCQ D?GRQ, JCQ RFeM-

PGCQ ?bQRP?GRCQ CR JCQ KeRFMBCQ eAF?NNCLR a J? NPMRCARGML BS BPMGR BÉ?SRCSP . .e?LKMGLQ, JCQ 350

MCSTPCQ QAGCLRGDGOSCQ NCSTCLR gRPC NPMReEeCQ N?P JC BPMGR BÉ?SRCSP a AMLBGRGML OSC JCSP CVNPCQ-

QGML (N?P CVCKNJC JC NJ?L) AMLQRGRSC SLC r cLé;NCIH CHN?FF?cNO?FF? JLIJL? Z MIH ;ON?OL s. )J CQR 

BMLA NMQQGbJC BÉGK?EGLCP SL RP?T?GJ BÉSLC EP?LBC T?JCSP QAGCLRGDGOSC, K?GQ BeNMSPTS BC RMSRC 

MPGEGL?JGRe, A?P NPeQCLRe QMSQ SLC DMPKC b?L?JC  (RCJ NCSR gRPC JC A?Q BC ACPR?GLQ ?PRGAJCQ MS 351

CLAMPC BCQ AMSPQ BC b?QC BCQRGLeQ ?SV eRSBG?LRQ CL JGACLAC). ,? NPMRCARGML BCQ MCSTPCQ QAGCLRG-

DGOSCQ CQR BMLA D?GbJC  (A?P JC BPMGR BÉ?SRCSP LÉCKNgAFC ?SASLCKCLR SL ?SRPC AFCPAFCSP 352

 0.-9. '!54)%2, JLécCNé, LM. 51, N. 64.347

 0.-9. '!54)%2, JLécCNé (6fKC eB. 2007), LM. 51.348

 /. ,!,)'!.4, ); PéLCN;<F? cIH>CNCIH >’;JJFCc;NCIH >O >LICN >’;ON?OL : ILCACH;FCNé IO cLé;NCIH, 0PCQQCQ 5LG349 -
TCPQGR?GPCQ BÉ!GV--?PQCGJJC, 1999.

 6. MOJL; LM. 109.350

 #ÉCQR a A?SQC BC JÉ?bQCLAC BÉMPGEGL?JGRe OSC J? NPMRCARGML ? eRe PCDSQeC a SL AMSPQ BGDDSQe N?P SL GLQRGRSRCSP 351

B?LQ J? AeJfbPC ?DD?GPC r "NL? ?N ;PICL s : #?QQ 1PC AGT., 13 LMT. 2008, LM. 06-16.278 : *SPGQB?R? LM. 2008-045785 ; 
"SJJ. AGT. 2008, ), LM. 259 ; 2,$) 2009/46, LM. 1501, MbQ. -. 3A?DLCP, !. !bCJJM CR '. 3PMSQQG.

 0MSP BCQ GJJSQRP?RGMLQ HSPGQNPSBCLRGCJJCQ T. N?P CV. : "'(, 27 K?PQ 1963, )b :2 129/61, "'(: 39, 306-311 ~ 352

(/?cB?HMcBC?<?L) ; "'( 21 LMT. 1980, ) :2 106/78, '252 1981, 352-353 ~ (0N;;NM?R;G?HM;L<?CN).
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BÉCKNPSLRCP JCQ eJeKCLRQ LML-NPMReEeQ BÉSLC MCSTPC BC QML AMJJfESC ; GJ QSDDGR BC AF?LECP J? 

DMPKC BÉCVNPCQQGML), CR JCSP MPGEGL?JGRe BMGR gRPC ?NNPeAGeC ?S A?Q N?P A?Q. 

157. *;V97 67 lcAD;9;n3l;FU 6cGn7 A7GHD7 E5;7nF;8;CG7. ,ÉMPGEGL?JGRe BÉSLC MCSTPC 

QAGCLRGDGOSC QÉ?NN?PCLRC a ACJJC BÉSLC AMKNGJ?RGML, A?P CJJC PeQGBC B?LQ JC AFMGV CR J? BGQNMQG-

RGML BCQ K?RGfPCQ OSG J? AMLQRGRSCLR . !GLQG, J? AMSP BÉ?NNCJ NPMTGLAG?JC (,<?LF;H>?MA?LCcBN) 353

BC &P?LADMPR ? NS HSECP OSC JÉMPGEGL?JGRe BÉSLC BGQQCPR?RGML (%;<CFCN;NCIHMMcBLCfN) PeQGB?GR B?LQ 

J? AMKNGJ?RGML (0;GGFOHA), JC AFMGV (AOMQ;BF), J? PeN?PRGRGML ("CHN?CFOHA), J? BGQNMQGRGML 

(AHIL>HOHA) CR J? KGQC CL DMPKC (MJL;cBFCcB? $?MN;FNOHA) BCQ AMLRCLSQ . 354

158. )UH;E;An R l3 43;EE7 ; BDUEA?BF;An 6cAD;9;n3l;FU 67E A7GHD7E E5;7nF;8;CG7E? 

&MPAC CQR BC AMLQR?RCP OSC JCQ AMLBGRGMLQ BÉ?AAfQ ?S BPMGR BÉ?SRCSP MLR RCLB?LAC a gRPC PCTSCQ a 

J? b?GQQC — QG JÉML W ?BKCR SL N?LGCP a Q?J?BC , ML NCSR BGDDGAGJCKCLR PCDSQCP J? NPMRCARGML a 355

SL ?PRGAJC QAGCLRGDGOSC. !GLQG, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ beLeDG-

AGCLR QMSTCLR BÉSLC CQNfAC BC r JLéMIGJNCIH >’ILCACH;FCNé s, ?SRPCDMGQ PeQCPTeC ?SV MCSTPCQ 

BMLR JÉMPGEGL?JGRe CR AJ?QQGOSCKCLR DMPRC, RCJ SL PMK?L BC DGARGML MS SL MNeP?{ 

159. EJ7?Bl7 : F:VE7E. )J ?PPGTC PeESJGfPCKCLR OSC J? HSPGQNPSBCLAC AMLQ?APC JÉMPGEGL?-

JGRe BÉSLC RFfQC BC BMARMP?R. !GLQG, ML PCRPMSTC N?P CVCKNJC BCQ BeAGQGMLQ NMPR?LR QSP BCQ 

RFfQCQ CL ECQRGML , CL BPMGR NPGTe  MS CL BPMGR BÉ?SRCSP . 5LC RFfQC NCSR ?SQQG D?GPC JÉMbHCR 356 357 358

BÉSL ?SRM-NJ?EG?R . )J ?NN?P?jR OSC J? OS?QG-RMR?JGRe BCQ RFfQCQ OSG LC QMLR N?Q NJ?EGeCQ T? 359

PCKNJGP JC APGRfPC BÉMPGEGL?JGRe. #CPR?GLCQ AF?PRCQ BC RFfQCQ CVGECLR KgKC JÉMPGEGL?JGRe BC J? 

RFfQC .  $CQ OSCQRGMLQ NCSTCLR RMSRCDMGQ gRPC QMSJCTeCQ AMLACPL?LR J? RGRSJ?PGRe BCQ BPMGRQ QSP 360

SLC RFfQC . 361

 6. CHfL; LM. 161.353

 /,' &P?LIDSPR ?. -. 27 K?PQ 2012, 11 5 66/11, :5- 2012, 574-577.354

 6. MOJL; LM. 141.355

 #! 0?PGQ, 17 K?G 1975 : 2)$! 1975, N. 33, '?X. 0?J. 1977, 1, N. 15.356

 #?QQ. APGK., 15 HSGL 2010 : ##% 2010, AMKK. 95, #. #?PML.357

 #! $MS?G, 3 HSGJJCR 2012 : ##% 2012, AMKK. 121, #. #?PML.358

 #! 0?PGQ, 4 HSGL 2004 : 0PMNP. GLRCJJ. 2004, LM. 13, N. 923, MbQ. 0. 3GPGLCJJG.359

 0?P CV. J? AF?PRC BCQ RFfQCQ BC JÉ5LGTCPQGRe 0?PGQ-$?SNFGLC NPeTMGR OSC r )? MOD?N >? NBèM? cIH>OCN Z F; Lé;FC360 -
M;NCIH >'OH NL;P;CF Z F; fICM ILCACH;F ?N fILG;N?OL, >IHN F; f;CM;<CFCNé M'CHMcLCN >;HM F? >éF;C JLéPO s - T. QSP FRRN://
UUU.CBB.B?SNFGLC.DP/DGJC?BKGL/KCBG?RFCOSC/CBB/#F?PRC=BCQ=RFCQC=BC=J==5LGTCPQGRC=0?PGQ-$?SNFGLC=?NNPMS-
TC=#3=CR=#!=HSGL=2014.NBD , N. 3, AMLQSJRe JC 13 BeACKbPC 2017.

 6. CHfL; LM. 231.361
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Z 3. K,e).e Mü.:e 6G 6DA;F 6c3GF7GD  

160. 'l3n. 0MSP KGCSV ACPLCP JC QCLQ PeCJ BC JÉMPGEGL?JGRe, GJ CQR SRGJC BC QC NCLAFCP QSP 

J? r J?NCN? GIHH;C? s BS BPMGR BÉ?SRCSP — JCQ APe?RGMLQ BC D?GbJC MPGEGL?JGRe, K?GQ OSG NCSTCLR 

ACNCLB?LR gRPC ?BKGQCQ a J? NPMRCARGML BS BPMGR BÉ?SRCSP. $S NMGLR BC TSC BC LMRPC eRSBC, JCQ 

NJSQ GLRePCQQ?LRCQ APe?RGMLQ BC AC RWNC GLAJSCLR : JCQ PCASCGJQ (!), JCQ CVRP?GRQ BÉMCSTPCQ (") CR 

JCQ A?PRCQ EeMEP?NFGOSCQ (#). 

 A. )75G7;lE 

161. 'D;n5;B7. ,? NPMRCARGML BCQ PCASCGJQ CQR AMLQ?APeC B?LQ JCQ RCVRCQ GLRCPL?RGM-

L?SV  CR CSPMNeCLQ . %JJC CQR ?SQQG NPeTSC N?P JÉ?PRGAJC ,. 112-3 BS #0) CR JÉ?PRGAJC 4 BC J? 362 363

5PF'. ,CQ BCSV RCVRCQ L?RGML?SV — GLQNGPeQ BCQ RCVRCQ GLRCPL?RGML?SV — GLBGOSCLR OSC JÉMPG-

EGL?JGRe BCQ PCASCGJQ BMGR gRPC PCAFCPAFeC r >;HM F? cBICR IO F; >CMJIMCNCIH >?M G;NCèL?M s . 364

162. L3 BDAF75F;An l;?;FU7 R l3 EFDG5FGD7. ,ÉMPGEGL?JGRe BÉSL PCASCGJ CQR GLBeNCLB?LRC 

BC JÉMPGEGL?JGRe BC QCQ N?PRGCQ AMLQRGRSRGTCQ. )J CL PeQSJRC OSÉSLC AMKNGJ?RGML BÉeJeKCLRQ OSG QC 

RPMSTCLR B?LQ JC BMK?GLC NSbJGA NCSR gRPC NPMReEeC N?P JC BPMGR BÉ?SRCSP, QG Q? QRPSARSPC — QML 

r ?HP?FIJJ? s — CQR MPGEGL?JC. 4MSRCDMGQ, J? NPMRCARGML QC JGKGRC SLGOSCKCLR a ACRRC QRPSARSPC, 

BeJGKGReC N?P JC AFMGV CR J? BGQNMQGRGML BCQ eJeKCLRQ AMLQRGRSRGDQ, Q?LQ QÉeRCLBPC CL ?SASL A?Q 

?SV eJeKCLRQ AMLQRGRSRGDQ BS PCASCGJ . 365

163. C:A;J AG 6;EBAE;F;An 67E ?3F;VD7E : ;llGEFD3F;An. 0PCLMLQ NMSP CVCKNJC SL PC-

ASCGJ BÉMCSTPCQ BC 3F?ICQNC?PC. 3ÉGJ AMKNPCLB SLGOSCKCLR SL ACPR?GL LMKbPC BÉMCSTPCQ BC 

AC BP?K?RSPEC, QeJCARGMLLeCQ N?P JÉeBGRCSP QSP JCQ APGRfPCQ QSbHCARGDQ (r M?CFF?OL?M I?OPL?M >? 

0B;E?MJ?;L? s), GJ CQR QSQACNRGbJC BC PCACTMGP J? NPMRCARGML BS BPMGR BÉ?SRCSP (MPGEGL?JGRe B?LQ 

JC AFMGV). 3ÉGJ AMKNPCLB RMSRCQ JCQ MCSTPCQ BC 3F?ICQNC?PC, GJ NCSR NMSP ?SR?LR gRPC MPGEGL?J 

 !PR. 10.2 BC J !$0)#, J ?PR. 5 BS 4P?GRe BC J /-0) QSP JC BPMGR B ?SRCSP, J ?PR. 5.2 BC J? #MLTCLRGML BC "CPLC.362

 !PR. 1.2 BC J? $GPCARGTC 96/9/#%.363

 .MSQ MbQCPTMLQ OS GJ Q ?EGR GAG B SLC ?JRCPL?RGTC.364

 !PR. ,. 122-3 BS #0) CR 4(1) BC J? 5PF'365
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N?P J? BGQNMQGRGML BC ACQ MCSTPCQ OSG, ?S JGCS BÉgRPC AJ?QQeCQ BC K?LGfPC b?L?JC, AMKKC N?P 

MPBPC AFPMLMJMEGOSC MS ?JNF?beRGOSC, NCSTCLR gRPC AJ?QQeCQ, N?P CVCKNJC, N?P RFfKC MS N?P 

GKNMPR?LAC ?NNPeAGeC QSbHCARGTCKCLR N?P JÉeBGRCSP. 5LGOSCKCLR B?LQ JÉFWNMRFfQC Mp JC PCASCGJ 

AMLRGCLBP?GR RMSRCQ JCQ MCSTPCQ BC 3F?ICQNC?PC (MS RMSRCQ JCQ MCSTPCQ PCKNJGQQ?LR SL APGRfPC 

QSbHCARGD, AMKKC N?P CVCKNJC ACJJCQ BMLR JÉ?ARGML QC N?QQC CL BCFMPQ BÉ!LEJCRCPPC) OSG QC-

P?GCLR CL NJSQ AJ?QQeCQ B?LQ SL MPBPC b?L?J (N?P CVCKNJC AFPMLMJMEGOSC MS ?JNF?beRGOSC), GJ LC 

Q?SP?GR PCKNJGP JCQ APGRfPCQ BC NPMRCARGML. )J CQR GKNMPR?LR BC LC N?Q MSbJGCP OSC JC D?GR OSC J? 

AMKNGJ?RGML QMGR NPMReEeC N?P JC BPMGR BÉ?SRCSP LC AMLDfPC ?SASL BPMGR CVAJSQGD QSP JCQ MCSTPCQ 

BC 3F?ICQNC?PC OSG BCKCSPCLR B?LQ JC BMK?GLC NSbJGA. )J QGELGDGC QCSJCKCLR, NMSP QGKNJGDGCP, 

OSÉSL ?SRPC eBGRCSP LC NCSR N?Q NSbJGCP J? KgKC ?LRFMJMEGC (Mp JCQ KgKCQ MCSTPCQ QMLR GL-

AJSQCQ B?LQ JC KgKC MPBPC) Q?LQ ?SRMPGQ?RGML BC JÉ?SRCSP BC J? AMKNGJ?RGML MPGEGL?JC.  

164.  llGEFD3F;An jGD;EBDG67nF;7ll7E. .MKbPCSQCQ QMLR BCQ BeAGQGMLQ CL D?TCSP BC J? 

NPMRCARGML BC A?R?JMESCQ , ?LRFMJMEGCQ , MS KgKC ?LLS?GPCQ . -?GQ J? HSPGQNPSBCLAC QSP 366 367 368

AC NMGLR K?LOSC APSCJJCKCLR BC AMFePCLAC , AC OSG CQR RPfQ PCEPCRR?bJC. 369

165. )U8l7J;An EGD l7E 5A?B;l3F;AnE 67E 6AnnU7E 67 D75:7D5:7. )J ? eRe QMSJCTe  a 370

HSQRC RGRPC OSC JCQ AMKNGJ?RGMLQ BC BMLLeCQ BC PCAFCPAFC (HCSV BC BMLLeCQ) NPeN?PeCQ N?P JCQ 

AFCPAFCSPQ PCKNJGQQ?GCLR P?PCKCLR JC APGRfPC BÉMPGEGL?JGRe. %L CDDCR, CL PeAMJR?LR JCQ BMLLeCQ 

JCQ AFCPAFCSPQ LC NPMAfBCLR  F?bGRSCJJCKCLR N?Q a SLC QeJCARGML b?QeC QSP BCQ APGRfPCQ QSbHCA-

RGDQ ; ?S AMLRP?GPC, GJQ MLR NMSP ?KbGRGML BÉGLAJSPC SL LMKbPC K?VGK?J BC BMLLeCQ NCPRGLCLRCQ. 

1S?LR a J? BGQNMQGRGML, ACJJC-AG ?SQQG PCNMQCP? LMPK?JCKCLR QSP BCQ APGRfPCQ MbHCARGDQ (N?P 

CVCKNJC N?P MPBPC ?JNF?beRGOSC, AFPMLMJMEGOSC, BC APMGQQ?LAC{). 

 0?P CV. : #! "MPBC?SV 24 ?MqR 1864 : $0 1864, 2, N. 76 ; 3. 1864, 2, N. 94 ; #?QQ 1PC AGT. 7 K?PQ 2006, 2,$) 366

2006/15, 432.

 0?P CV. : /,' +oJL 21 BeA. 2011, )-6 5 118/11, '252-22 2012, 325 (+?QNIH-BCF>?L).367

 0?P CV. 4') 0?PGQ 24 QCNR. 1976 : 2)$! 3/1997, N. 155 ; #! 0?PGQ, 29 QCNR. 2000 : *#0 ' 2001, )6, 1400.368

 0?P CV., J? NPMRCARGML ? eRe PCDSQeC a BCQ A?R?JMESCQ (#! 6CPQ?GGJCQ, 27 ?TP. 2006 : 2,$) 2006, 560), MS BCQ 369

?LLS?GPCQ (#! 0?PGQ, 12 LMT. 1997 : '?X. 0?J. 1997, ), QMKK. N. 201, LMRC ,. 4CJJGCP-,MLGCUQIG) ; T. QSPRMSR : #?QQ 
1PC AGT., 2 K?G 1989, *#0 ' 1990, )), 21392, LMRC !. ,SA?Q ; 2)$! 1/1990, N. 309 (JÉ?PPgR  ILJIM;, BeAJ?P?LR OSC 
r F? NL;P;CF >? cIGJCF;NCIH >’CHfILG;NCIHM H’?MN J;M JLINéAé ?H MIC s).

 ). (!2'2%!6%3 CR ?J., 0N;H>;L>CM;NCIH CH NB? AL?; If &HHIP;NCIH ;H> 1?cBHIFIACc;F !?P?FIJ?G?HN, HIN;<FS 370

CH NB? FC?F> If 1?RN ;H> !;N; MCHCHA, #MKKGQQGML %SPMNeCLLC 2014, N. 48.
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 B. EJFD3;FE 6cA7GHD7E 

166. 'D;n5;B7. %L NCLQ?LR QÉ?bPGRCP BCQ NPMbJfKCQ BC L?RSPC HSPGBGOSC, JCQ CLQCGEL?LRQ-

AFCPAFCSPQ QC AMLRCLRCLR N?PDMGQ BC LÉSRGJGQCP B?LQ JCSPQ RP?T?SV OSC BCQ CVRP?GRQ BÉMCSTPCQ. 

/P, ML JC Q?GR, J? R?GJJC BC JÉMCSTPC CQR SL D?ARCSP GLBGDDePCLR BS NMGLR BC TSC BS BPMGR BÉ?SRCSP. 

0MSP ?AAeBCP a J? NPMRCARGML GJ QSDDGR OSC JCQ CVRP?GRQ QMGCLR MPGEGL?SV. %VGQRC-R-GJ SL QCSGJ OS?L-

RGR?RGD ?S-BCQQMSQ BSOSCJ JÉMPGEGL?JGRe QCP?GR ; JLCILC CVAJSC  ,? PeNMLQC N?PRGCJJC ? eRe ?NNMP-

ReC N?P J? #*5% B?LQ JÉ?PPgR &HfIJ;K . 3É?EGQQ?LR BÉCVRP?GRQ BC 11 KMRQ, J? #*5% ? HSEe OSÉGJQ 371

NCSTCLR QÉ?TePCP MPGEGL?SV. %L PCT?LAFC, JÉMPGEGL?JGRe BCQ KMRQ GLBGTGBSCJQ ? eRe CVNPCQQeKCLR 

CVAJSC (ML NCSR ACNCLB?LR, a LMRPC QCLQ, RPMSTCP JÉMPGEGL?JGRe B?LQ ACPR?GLQ LeMJMEGQKCQ{). )J 

LMSQ QCKbJC OSC KgKC JÉ?QQMAG?RGML BC BCSV KMRQ NSGQQC gRPC MPGEGL?JC, AC BMLR ReKMGELC J? 

NPMRCARGML OSG CQR ?AAMPBeC ?SV ACPR?GLQ RGRPCQ . )J QCKbJC ?JMPQ OSÉSL QCSJ AFMGV (JC AFMGV 372

BÉSL QCSJ KMR) LC QSDDGR N?Q NMSP ?AAeBCP a J? NPMRCARGML ; SL eJeKCLR BC BGQNMQGRGML CQR ?SQQG 

LeACQQ?GPC (?QQMAG?RGML BC BCSV MS NJSQGCSPQ KMRQ). 

 C. C3DF7E 9UA9D3B:;CG7E 

167. 'D;n5;B7. ,CQ A?PRCQ QMLR eLSKePeCQ AMKKC BCQ MCSTPCQ NPMReEC?bJCQ B?LQ JÉ?P-

RGAJC ,. 122-2, 11s BS #0) ?GLQG OSC B?LQ JÉ?PRGAJC 2(1), 7 BC J? 5PF' (?TCA BÉ?SRPCQ GJJSQRP?-

RGMLQ BC A?P?ARfPC RCAFLGOSC). 0MSPR?LR, GJ CQR BGDDGAGJCKCLR AMLACT?bJC AMKKCLR BCQ MCSTPCQ 

OSG, N?P JCSP L?RSPC KgKC, MLR NMSP bSR BC PCNPeQCLRCP J? Pe?JGRe BC K?LGfPC ?SQQG DGBfJC OSC 

NMQQGbJC, NSGQQCLR NMPRCP JÉCKNPCGLRC BC J? NCPQMLL?JGRe BC JCSPQ ?SRCSPQ. #ÉCQR BÉ?SR?LR NJSQ JC 

A?Q OSC JC AFMGV BCQ eJeKCLRQ OSG NMSPP?GR gRPC ?PbGRP?GPC (RCJQ OSC JCQ AMSJCSPQ MS JÉeAFCJJC), 

CQR QMSTCLR JGKGRe N?P JCQ AMLTCLRGMLQ OSG QÉGKNMQCLR ?SV A?PRMEP?NFCQ. )J QCKbJC ACNCLB?LR 

OSC AC AFMGV JGKGRe NSGQQC QSDDGPC NMSP AMLDePCP JÉMPGEGL?JGRe a SLC A?PRC EeMEP?NFGOSC. $?LQ 

ACRRC FWNMRFfQC, GJ CQR GKNMQQGbJC BC PCRCLGP JÉ?NNPMAFC QSbHCARGTC a JÉMPGEGL?JGRe. 

 #*5%, 16 HSGJJ. 2009, #-05/08.371

 6. N?P CV. #! 0?PGQ, 25 MAR. 1995 : ,eEGNPCQQC 1995, ))), N. 149 ( B;LFC? %?<>I), #! 0?PGQ, 4 ?TPGJ 1960 : *#0 372

' 1960, )), 11659, AMLAJ. -. #MKb?JBGCS ; $. 1969, N. 535, LMRC (. $CQbMGQ ()?M FC;CMIHM >;HA?L?OM?M), T. 
KgKC : #! 0?PGQ, 25 QCNR. 1989, 2)$! 2/1990, N. 207 ()? cB;L>IH) ; J? QMJSRGML bC?SAMSN NJSQ P?PC CL !JJC-
K?ELC, T. N?P CV. : /,' +oJL, '252 1962, 534 ~ (!?L M?HMcB F?<N HCcBN PIG )IBH ;FF?CH).
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168.  llGEFD3F;AnE jGD;EBDG67nF;7ll7E. 5L ACPR?GL LMKbPC BC BeAGQGMLQ MLR AMLQ?APe J? 

NPMRCARGML BCQ A?PRCQ CR NJ?LQ EeMEP?NFGOSCQ . /P J? HSPGQNPSBCLAC AMLACPL?LR JCQ A?PRCQ EeM373 -

EP?NFGOSCQ K?LOSC BC AMFePCLAC : AMKKCLR CVNJGOSCP JC D?GR OSC J? NPMRCARGML ?GR eRe ?BKGQC 

NMSP SL NJ?L BC 3?JJ?LAFCQ , K?GQ PCDSQeC a SL NJ?L BC $?PESGEL?L {  374 375

169. LcAD;9;n3l;FU 67E j7GJ 67 6AnnU7E 67 D75:7D5:7. )J NCSR N?P?jRPC ?S NPCKGCP PC-

E?PB OSC P?PCQ QMLR JCQ NPMHCRQ BC PCAFCPAFC (Q?SD ACSV OSG QÉGLRePCQQCLR BGPCARCKCLR ?S bC?S, 

AMKKC JCQ eRSBCQ JGRReP?GPCQ) Mp JCQ BMLLeCQ Q?SP?GCLR PCKNJGP JC APGRfPC BÉMPGEGL?JGRe. %R QG 

JÉML PCRGCLR JÉ?NNPMAFC QSbHCARGTC a JÉMPGEGL?JGRe, RCJ CQR CDDCARGTCKCLR JC A?Q. 4MSRCDMGQ, J? LM-

RGML BÉMPGEGL?JGRe CQR RCJJCKCLR BGDDGAGJC a ACPLCP (KgKC QG CJJC QCKbJC QC PeBSGPC a SLC JGbCPRe 

BC AFMGV) CR QML ?NNJGA?RGML N?P JCQ RPGbSL?SV RCJJCKCLR BGDDGAGJC a NPeBGPC, OSÉCL NP?RGOSC RMSQ 

JCQ NPMHCRQ OSG QÉGLRePCQQCLR a J? APe?RGML FSK?GLC NCSTCLR ?TMGP a D?GPC ?TCA JCQ MCSTPCQ MPGEG-

L?JCQ. %L N?PRGASJGCP, GJ LC D?SR N?Q MSbJGCP OSC NCSTCLR ?SQQG gRPC NPMReEeQ JCQ NJ?LQ, JCQ A?PRCQ 

EeMEP?NFGOSCQ CR JCQ GJJSQRP?RGMLQ a A?P?ARfPC RCAFLGOSC. $C QSPAPMjR, KgKC BeNMSPTSCQ BÉMPG-

EGL?JGRe, JCQ BMLLeCQ BC PCAFCPAFC NCSTCLR D?GPC N?PRGC BÉSL PCASCGJ (b?QC BC BMLLeCQ) 

MPGEGL?J ; ACNCLB?LR, ACAG LC AMLDfPC N?Q J? NPMRCARGML ?SV BMLLeCQ GLAJSCQ B?LQ JC PCASCGJ, 

K?GQ QCSJCKCLR a Q? QRPSARSPC : JC AFMGV CR J? BGQNMQGRGML BCQ BMLLeCQ. ,CQ BMLLeCQ GLBGTG-

BSCJJCQ (LML-MPGEGL?JCQ) NCSTCLR gRPC JGbPCKCLR CVRP?GRCQ BÉSLC RCJJC b?QC BC BMLLeCQ. 4MSRC-

DMGQ, SL HCS BC BMLLeCQ MPGEGL?J LC NCSR N?Q gRPC PCNPMBSGR B?LQ QML GLReEP?JGRe, BS KMGLQ LML 

r ?H éN;N s — CR JC RP?T?GJ BC QAGCLAC KMBCPLC QSNNMQC QMSTCLR SLC RCJJC PeSRGJGQ?RGML BCQ BML-

LeCQ. 

%L PCT?LAFC, GJ CQR GKNMPR?LR BC PCRCLGP OSC (AC OSG LÉ? N?Q RMSHMSPQ eRe AJ?GP) JC QGKNJC 

CDDMPR GLTCQRG B?LQ JCQ RP?T?SV BC AMJJCARC CR BC AMKNGJ?RGML BCQ BMLLeCQ LC QSDDGR N?Q NMSP NPe-

RCLBPC a J? NPMRCARGML BS BPMGR BÉ?SRCSP. !GLQG, SL AFCPAFCSP OSG QC bMPLC a PeAMJRCP BCQ BML-

LeCQ LML-NPMReEeCQ, Q?LQ JCQ MPE?LGQCP BC K?LGfPC MPGEGL?JC, LÉ? N?Q ?AAfQ ?S KMLMNMJC BS 

BPMGR BÉ?SRCSP, KgKC QÉGJ ? AMLQ?APe BCQ BeACLLGCQ a CDDCARSCP AC RP?T?GJ. 

 0?P CV. #! 0?PGQ, 7 H?LTGCP 1991 : *#0 ' 1991, )6, N. 180, $. 1992, QMKK. N. 13, MbQ. #. #MJMKbCR (A?PRC 373

PMSRGfPC -GAFCJGL), #! 0?PGQ, 22 HSGL 1999 : ##% 1999, AMKK. 36, #. #?PML, NMSPTMG PCHCRe N?P #?QQ 1PC AGT., 8 
H?LT. 2002 : 2)$! 3/2002, N. 321, MbQ. !. +ePeTCP (NJ?L BS AGKCRGfPC 0fPC-,?AF?GQC).

 #! #F?KbePW, 22 DeTP. 2007, *SPGQ$?R? LM. 2007-338398.374

 #! !GV, 6 LMT. 2008, *SPGQ$?R? LM. 2008-006036.375
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170. +D3nE;F;An. $?LQ ACRRC QCARGML, LMSQ ?TMLQ BeKMLRPe OSC LML QCSJCKCLR JCQ eAPGRQ 

QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ, K?GQ ?SQQG ACPR?GLCQ BMLLeCQ BC PCAFCPAFC ?GLQG 

OSC JCSP AMKNGJ?RGMLQ (HCSV BC BMLLeCQ) NCSTCLR gRPC NPMReEeQ N?P JC BPMGR BÉ?SRCSP. )J 

AMLTGCLR K?GLRCL?LR BC NPeQCLRCP JC AMLRCLS BC AC BPMGR : JC KMLMNMJC AMLDePe ?SV ?SRCSPQ BCQ 

MCSTPCQ NPMReEeCQ. 

*75F;An 2 : L7E 6DA;FE 7J5lGE;8E 67E 3GF7GDE 

171.  nFDA6G5F;An. #MKKC LMSQ JÉ?TMLQ CVNMQe B?LQ J? NPCKGfPC QCARGML BC AC AF?-

NGRPC, JCQ eAPGRQ QAGCLRGDGOSCQ, JCQ PCQQMSPACQ NeB?EMEGOSCQ CR KgKC JCQ BMLLeCQ BC PCAFCPAFC 

NCSTCLR gRPC NPMReEeCQ N?P JC BPMGR BÉ?SRCSP. )J AMLTGCLR BMLA BC TMGP K?GLRCL?LR CL OSMG 

AMLQGQRC JC KMLMNMJC BCQ ?SRCSPQ, CR OSCJ NCSR gRPC QML GKN?AR QSP JCQ KGQQGMLQ BCQ C-5LGTCPQG-

ReQ. /L BGQRGLESC BCSV TMJCRQ BS KMLMNMJC BCQ ?SRCSPQ : JCQ BPMGRQ N?RPGKMLG?SV (t1) CR JCQ 

BPMGRQ KMP?SV (t2). 

Z1. L7E 6DA;FE B3FD;?An;3GJ 67E 3GF7GDE 

172. )7?3DCG7 9UnUD3l7. ,CQ BPMGRQ N?RPGKMLG?SV AMLDfPCLR a JÉ?SRCSP r F? JLCPCFèA? 

?RcFOMCf >’OH? ?RJFICN;NCIH cIGG?LcC;F? N?GJIL;CL? s  BC QML MCSTPC. 376

173. DGDU7. %L PfEJC EeLeP?JC (OSG AMLL?GR OSCJOSCQ P?PCQ CVACNRGMLQ), JCQ BPMGRQ N?-

RPGKMLG?SV CVNGPCLR QMGV?LRC-BGV ?LQ ?NPfQ J? KMPR BC JÉ?SRCSP . ,? QMJSRGML CQR BCNSGQ SL 377

ACPR?GL RCKNQ F?PKMLGQeC ?S LGTC?S CSPMNeCL  ; JCQ RCVRCQ GLRCPL?RGML?SV LÉCVGECLR ACNCL378 -

B?LR OSÉSLC NePGMBC BC AGLOS?LRC ?LQ .  379

 #?QQ. AGT. 25 HSGJJ. 1887 : 3. 1888, 1, 17, LMRC #F. ,WML-#?CL.376

 !PR. 64 BC J? 5PF', ?PR. 123-1 BS #0).377

 !PR. 1.1 BC J? $GPCARGTC 93/98/#%% BS 29 MAR. 1993, AMBGDGeC N?P J? $GPCARGTC 2006/116/#% BS 12 BeA. 2006.378

 6. ?PR. 7.1 BC J? #MLTCLRGML BC "CPLC.379
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174. 'l3n. .MSQ ?JJMLQ NPeQCLRCP JC AMLRCLS BCQ BPMGRQ N?RPGKMLG?SV TGQeQ N?P JCQ 

RCVRCQ GLRCPL?RGML?SV CR CSPMNeCLQ (!) CR N?P JCQ RCVRCQ L?RGML?SV ("). 

 A. En 6DA;F ;nF7Dn3F;An3l 7F 7GDABU7n 

175. 'l3n. ,ÉML PCRPMSTC SL A?R?JMESC BCQ BPMGRQ N?RPGKMLG?SV B?LQ BCQ RCVRCQ GLRCPL?-

RGML?SV (1) CR CSPMNeCLQ (2). 

  1. En 6DA;F ;nF7Dn3F;An3l 

176. CAnH7nF;An 67 B7Dn7. ,? #MLTCLRGML BC "CPLC (BMLR JÉ?ARC MPGEGL?J B?RC BC 

1886, CR JC BCPLGCP ?ARC — BC 1979) NPeTMGR JCQ BPMGRQ CVAJSQGDQ QSGT?LRQ : JC BPMGR BÉ?B?NR?RGML 

(?PRGAJC 12, ?PRGAJC 8 NMSP JCQ RP?BSARGMLQ), JC BPMGR BC PCNPMBSARGML r >? KO?FKO? G;HCèL? ?N 

MIOM KO?FKO? fILG? KO? c? MICN s (?PRGAJC 9) CR JC BPMGR BC PCNPeQCLR?RGML NSbJGOSC CR BC RP?LQ-

KGQQGML (?PRGAJC 11 NMSP JCQ MCSTPCQ BP?K?RGOSCQ CR KSQGA?JCQ, ?PRGAJC 11RCP NMSP JCQ MCSTPCQ 

JGRReP?GPCQ, ?PRGAJC 11bGQ NMSP J? P?BGMBGDDSQGML, ?PRGAJC 14(1) NMSP JCQ MCSTPCQ AGLeK?RMEP?-

NFGOSCQ). #CRRC JGQRC AMLQRGRSC SLC b?QC NMSP JCQ ?SRPCQ RCVRCQ PCQR?LR CL PCJ?RGML ?TCA J? 

#MLTCLRGML BC "CPLC. 

177. CAnH7nF;An ,n;H7DE7ll7 EGD l7 6DA;F 6c3GF7GD. ,? #MLTCLRGML 5LGTCPQCJJC (B?-

R?LR BC 1953, PeTGQeC CL 1971) QSP JC BPMGR BÉ?SRCSP LC NPeTMGR CVNPCQQeKCLR OSÉSL BPMGR CVAJS-

QGD : ACJSG BC D?GPC CR BC NSbJGCP JCQ RP?BSARGMLQ BCQ MCSTPCQ NPMReEeCQ (?PRGAJC 6). 

178. A55AD6 EGD l7E AD' C. a J? JGQRC BCQ BPMGRQ NPeTSQ N?P J? #MLTCLRGML BC "CPLC, 

JÉ?AAMPB QSP JCQ !$0)# (QGELe CL 1994) ?HMSRC JC BPMGR BÉ?SRMPGQCP MS BÉGLRCPBGPC J? JMA?RGML 

AMKKCPAG?JC BCQ NPMEP?KKCQ BÉMPBGL?RCSP MS BÉMCSTPCQ AGLeK?RMEP?NFGOSCQ (?PRGAJC 11). 

179. +D3;FU 67 lcOM'  EGD l7 6DA;F 6c3GF7GD. ,C 4P?GRe BC JÉ/-0) QSP JC BPMGR BÉ?S-

RCSP (?BMNRe CL 1996) AMKNJfRC J? JGQRC BCQ BPMGRQ CL W ?HMSR?LR JC BPMGR BC BGQRPGbSRGML (BeDGLGC 

AMKKC J? KGQC BCQ CVCKNJ?GPCQ BC JÉMCSTPC a J? BGQNMQGRGML BS NSbJGA N?P J? TCLRC MS RMSR 

?SRPC RP?LQDCPR BC NPMNPGeRe — ?PRGAJC 6), JC BPMGR BC JMA?RGML (GJ QÉ?EGR BC JMA?RGML AMKKCPAG?JC 

BCQ NPMEP?KKCQ BÉMPBGL?RCSPQ, BCQ MCSTPCQ AGLeK?RMEP?NFGOSCQ CR BÉMCSTPCQ GLAMPNMPeCQ 

B?LQ JCQ NFMLMEP?KKCQ — ?PRGAJC 7) CR JC BPMGR BC AMKKSLGA?RGML ?S NSbJGA (BeDGLGC AMKKC 
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r NION? cIGGOHCc;NCIH (t) J;L fCF IO M;HM fCF, S cIGJLCM (t) >? G;HCèL? KO? cB;cOH JOCMM? S 

;PICL ;ccèM >? F’?H>LICN ?N ;O GIG?HN KO’CF cBICMCN >? G;HCèL? CH>CPC>O;FCMé? s y JÉ?PRGAJC 8). 

  2. En 6DA;F 7GDABU7n 

180. *AGD57E. ,? $GPCARGTC 92/100/#%% BS 19 LMTCKbPC 1992, PCJ?RGTC ?S BPMGR BC JM-

A?RGML CR BC NPgR CR a ACPR?GLQ BPMGRQ TMGQGLQ BS BPMGR B'?SRCSP B?LQ JC BMK?GLC BC J? NPMNPGeRe 

GLRCJJCARSCJJC (AMBGDGe N?P J? $GPCARGTC 2006/123/#% BS 12 BeACKbPC 2006 PCJ?RGTC ?SV QCP-

TGACQ B?LQ JC K?PAFe GLRePGCSP) F?PKMLGQC JCQBGRQ BPMGRQ QSP JCQ QSNNMPRQ K?RePGCJQ BCQ MCSTPCQ. 

0JSQ PeACKKCLR, J? $GPCARGTC 2001/29/#% BS 22 K?G 2001 QSP J'F?PKMLGQ?RGML BC ACPR?GLQ ?Q-

NCARQ BS BPMGR B'?SRCSP CR BCQ BPMGRQ TMGQGLQ B?LQ J? QMAGeRe BC JÉGLDMPK?RGML ? NPeTS SL ACPR?GL 

BCEPe BÉF?PKMLGQ?RGML OS?LR ?S AMLRCLS BCQ BPMGRQ CVAJSQGDQ , Q?LQ NMSP ?SR?LR ?DDCARCP JCQ 380

BPMGRQ AMLQ?APeQ N?P J? $GPCARGTC 92/100/#%% (AMLQGBeP?LR 28 BC J? $GPCARGTC 2001/29/#%). 

181. DDA;FE 7J5lGE;8E. ,? $GPCARGTC 92/100/#%% (AMBGDGeC N?P J? $GPCARGTC 2006/123/

#%) AMLQ?APC JCQ BPMGRQ BC JMA?RGML CR BC NPgR BCQ QSNNMPRQ K?RePGCJQ BCQ MCSTPCQ NPMReEeCQ. ,? 

$GPCARGTC 2001/29/#% NPeTMGR RPMGQ RWNCQ BC BPMGRQ CVAJSQGDQ BCQ ?SRCSPQ QSP JCQ MCSTPCQ : JC 

BPMGR BC PCNPMBSARGML (?PRGAJC 2), JC BPMGR BC AMKKSLGA?RGML ?S NSbJGA (?PRGAJC 3) CR JC BPMGR BC 

BGQRPGbSRGML (?PRGAJC 4). 

182. FAD?Gl3F;An l3D97. ,CQ BPMGRQ CVAJSQGDQ NPeTSQ N?P J? $GPCARGTC 2001/29/#% QMLR 

DMPKSJeQ BC K?LGfPC RPfQ J?PEC ; ?GLQG, JÉ?PRGAJC 2 N?PJC BC PCNPMBSARGML r >CL?cN? IO CH>CL?cN?, 

JLIPCMICL? IO J?LG;H?HN?, J;L KO?FKO? GIS?H ?N MIOM KO?FKO? fILG? KO? c? MICN, ?H NION IO ?H 

J;LNC? s ; JÉ?PRGAJC 3 — BC r NION? cIGGOHCc;NCIH ;O JO<FCc (t) J;L fCF IO M;HM fCF, S cIGJLCM 

(t) >? G;HCèL? KO? cB;cOH JOCMM? S ;PICL ;ccèM >? F'?H>LICN ?N ;O GIG?HN KO'CF cBICMCN CH>CPC-

>O?FF?G?HN s CR JÉ?PRGAJC 4 BC r NION? fILG? >? >CMNLC<ONCIH ;O JO<FCc, J;L F; P?HN? IO ;ONL?-

G?HN s (RMSRCDMGQ, AC BCPLGCP BPMGR CQR JGKGRe N?P J? BMARPGLC BC r JL?GCèL? P?HN? s, CVNPCQQe-

KCLR AMLQ?APeC N?P JÉ?PRGAJC 4(2) BC J? KgKC $GPCARGTC). 

183.  nF7DBDUF3F;An l3D97. %L BeNGR BC JCSP DMPKSJ?RGML J?PEC, JCQ BPMGRQ CVAJSQGDQ 

BMGTCLR ?SQQG PCACTMGP SLC GLRCPNPeR?RGML J?PEC, AMKKC NPeTS N?P JCQ AMLQGBeP?LRQ 21 (a NPMNMQ 

BS BPMGR BC J? PCNPMBSARGML), 23 (a NPMNMQ BC J? AMKKSLGA?RGML ?S NSbJGA), 24 (a NPMNMQ BS 

 6. : &. 0/,,!5$-$5,)!., ,CQ BPMGRQ CVAJSQGDQ AMLQ?APeQ N?P J? BGPCARGTC, 0PMNP. GLRCJJ. 2002, LM. 2, N. 7.380
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BPMGR BC KGQC a BGQNMQGRGML) BC J? $GPCARGTC 2001/29/#% CR N?P J? HSPGQNPSBCLAC BC J? #*5% . 381

)J CL PeQSJRC OSC BÉ?SRPCQ BPMGRQ CVAJSQGDQ NCSTCLR CL gRPC BeBSGRQ, AMKKC N?P CVCKNJC JC BPMGR 

BÉ?B?NR?RGML OSG NCSR gRPC AMLdS AMKKC SLC DMPKC BS BPMGR BC PCNPMBSARGML . 382

184. 'DA9D3??7E 6cAD6;n3F7GD. ,É?PRGAJC 4 BC J? $GPCARGTC 91/250/#%% BS 14 K?G 

1991 AMLACPL?LR J? NPMRCARGML HSPGBGOSC BCQ NPMEP?KKCQ BÉMPBGL?RCSP (AMBGDGeC N?P J? $GPCA-

RGTC 2009/24/#% BS 23 ?TPGJ 2009) NPeTMGR RPMGQ BPMGRQ CVAJSQGDQ : J? PCNPMBSARGML (JC BPMGR OSG 

QÉeRCLB a RMSQ JCQ ?ARCQ LeACQQGR?LR SLC PCNPMBSARGML), JÉ?B?NR?RGML (AMKNPCL?LR ?SQQG J? RP?-

BSARGML, J? RP?LQDMPK?RGML CR JÉ?PP?LECKCLR) CR J? BGQRPGbSRGML ?S NSbJGA (W AMKNPGQ J? 

JMA?RGML). !GLQG, J? AMKKSLGA?RGML MS J? KGQC a BGQNMQGRGML BS NSbJGA BÉSL NPMEP?KKC BÉMPBG-

L?RCSP LC PCJfTCLR N?Q BCQ NPePME?RGTCQ BS RGRSJ?GPC BCQ BPMGRQ R?LR OSÉCJJCQ LC LeACQQGRCLR N?Q 

J? PCNPMBSARGML. 

 B. En 6DA;F n3F;An3l 

185. 'l3n. ,CQ N?P?EP?NFCQ QSGT?LRQ TMLR NPeQCLRCP JC AMLRCLS BCQ BPMGRQ N?RPGKMLG?SV 

CL BPMGR DP?Ld?GQ (1) CR CL BPMGR ?JJCK?LB (2). 

  1. En 6DA;F 8D3nT3;E 

186. ABBDA5:7 EKnF:UF;CG7 : 67GJ BDUDA93F;H7E 5l3EE;CG7E. ,C QWQRfKC BCQ BPMGRQ 

N?RPGKMLG?SV CL &P?LAC PCQRC DMLBe QSP BCSV NPePME?RGTCQ AJ?QQGOSCQ , eLSKePeCQ B?LQ JÉ?P383 -

RGAJC ,. 122-1 BS #0) : JC BPMGR BC PCNPMBSARGML CR JC BPMGR BC PCNPeQCLR?RGML. !GLQG, ML NCSR BGPC 

OSC JC JeEGQJ?RCSP DP?Ld?GQ ?BMNRC AJ?QQGOSCKCLR SLC ?NNPMAFC QWLRFeRGOSC BCQ BPMGRQ N?RPGKM-

LG?SV . 384

 6. N?P CV. #*5%, 16 HSGJJ. 2009, #-5/08 (&HfIJ;K), LM. 41 : ##% 2009, AMKK. 97, #. #?PML ; *#0 ' 2009, LM. 381

39, 272, LMRC ,. -?PGLM ; 0PMNP. GLRCJJ. 2009, LM. 33, N. 379, LMRC 6.-,. "CL?bMS ; 24$ CSP. 2010, N. 944, MbQ. %. 
4PCNNMX (BPMGR BC PCNPMBSARGML) ; #*5%, 4 MAR. 2011, (FIIN<;F AMMIcC;NCIH -L?GC?L )?;AO? )N>.), ##% 2011, 
AMKK. 110, #. #?PML ; *#0 ' 2012, 978, LM. 3, MbQ. #. #?PML ; 0PMNP. GLRCJJ. 2012, LM. 42, N. 51, LMRC 6.-,. "C-
L?bMS (BPMGR BC AMKKSLGA?RGML ?S NSbJGA).

 *.-0. 42)!),,%, 0NO>S IH NB? F?A;F fL;G?QILE If N?RN ;H> >;N; GCHCHA, %SPMNC?L #MKKGQQGML 2014, N. 382

31/32.

 #. #!2/., JLécCNé, NN. 277 CR QQ., LM. 308 CR QQ.383

 &<C>.384
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187. DDA;F 67 D7BDA6G5F;An. ,? PCNPMBSARGML CQR BeDGLGC N?P JÉ?PRGAJC ,. 122-3 BS #0) 

AMKKC SLC r fCR;NCIH G;NéLC?FF? >? F’I?OPL? J;L NIOM JLIcé>éM KOC J?LG?NN?HN >? F; cIGGO-

HCKO?L ;O JO<FCc >’OH? G;HCèL? CH>CL?cN? s. !GLQG, JC BPMGR DP?Ld?GQ CVGEC BCSV eJeKCLRQ : 

JÉeJeKCLR K?RePGCJ (DGV?RGML QSP SL QSNNMPR K?RePGCJ) CR JÉeJeKCLR KMP?J (NMQQGbGJGRe BC AMK-

KSLGOSCP JÉMCSTPC ?S NSbJGA). 3É?EGQQ?LR BC JÉeJeKCLR K?RePGCJ, GJ CQR BeDGLG BC K?LGfPC QSDDG-

Q?KKCLR J?PEC NMSP CLEJMbCP JCQ r HIOP?;OR s KMWCLQ BC PCNPMBSARGML  (W AMKNPGQ J? PC385 -

NPMEP?NFGC ), J? LSKePGQ?RGML  MS KgKC JÉ?B?NR?RGML (W AMKNPGQ J? RP?BSARGML CR RMSRC ?SRPC 386 387

RP?LQDMPK?RGML) . 3É?EGQQ?LR BC JÉeJeKCLR KMP?J, JCQ AMNGCQ SLGOSCQ D?GRCQ NMSP SL SQ?EC NPG388 -

Te QCKbJCLR RMKbCP CL BCFMPQ BS AF?KN BS BPMGR BC PCNPMBSARGML ; RMSRCDMGQ, GJ LÉCQR N?Q AJ?GP 

QG JÉGLRCLRGML BC AMKKSLGOSCP JÉMCSTPC ?S NSbJGA BMGR gRPC NPMSTeC NMSP AMLQRGRSCP SL ?ARC BC 

PCNPMBSARGML ?S QCLQ BS #0) (RCJJC QCKbJC gRPC J? NMQGRGML BC J? HSPGQNPSBCLAC  CR BÉSLC N?P389 -

RGC BC J? BMARPGLC ), MS QG QCSJC J? NMQQGbGJGRe BC JC D?GPC QSDDGR. À LMRPC QCLQ, a J? JSKGfPC BC 390

JÉ?PRGAJC 2 BC J? $GPCARGTC 2001/29/#% OSG AMLQ?APC SLC BeDGLGRGML J?PEC BC J? PCNPMBSARGML, GJ 

D?SBP?GR ?b?LBMLLCP JÉeJeKCLR KMP?J BC J? BeDGLGRGML DP?Ld?GQC, MS ?S KMGLQ QC Q?RGQD?GPC BÉSL 

RCQR MbHCARGD OSG LC NPCLB N?Q CL AMKNRC JÉGLRCLRGML. $C RMSRC K?LGfPC, JCQ PCNPMBSARGMLQ BCQRG-

LeCQ SLGOSCKCLR a SL SQ?EC NPGTe QMLR CVCKNReCQ BC BPMGRQ CVAJSQGDQ N?P JÉCVACNRGML BC AMNGC 

NPGTeC .  391

188. DDA;F 67 D7BDUE7nF3F;An. ,C BPMGR BC PCNPeQCLR?RGML CQR J? BeLMKGL?RGML RP?BG-

RGMLLCJJC BC AC OSC J? $GPCARGTC 2001/29/#% ?NNCJJC (B?LQ QML ?PRGAJC 3) r F? >LICN >? cIGGO-

HCc;NCIH ;O JO<FCc s. ,É?PRGAJC ,. 122-2 BS #0) BeDGLGR J? PCNPeQCLR?RGML AMKKC SLC r cIGGO-

HCc;NCIH >? F’I?OPL? J;L OH JLIcé>é KO?FcIHKO? s. #CRRC AMKKSLGA?RGML NCSR BMLA gRPC BG-

PCARC (GJ QÉ?EGR BCQ KMBCQ RP?BGRGMLLCJQ AMKKC N?P CVCKNJC ACSV eTMOSeQ N?P JÉ?PRGAJC ,. 122-

2 BS #0) : PeAGR?RGML NSbJGOSC, CVeASRGML JWPGOSC, PCNPeQCLR?RGML BP?K?RGOSC MS CLAMPC CVNMQG-

 9. '!5")!#, ,CQ LMSTC?SV KMWCLQ RCAFLGOSCQ BC PCNPMBSARGML CR JC BPMGR B ?SRCSP, 2)$! MAR. 1984, N. 23 CR 385

2)$! H?LT. 1985, N. 107.

 ,? PCNPMEP?NFGC beLeDGAGC BÉSL PeEGKC QNeAGDGOSC AMLQ?APe N?P JÉ?PR. ,. 122-10 BS #0).386

 4') 0?PGQ, MPB. PeD, 14 ?MqR 1996 : 2)$! 1997, LM. 171, N. 361, LMRC #. #?PML ; $. 1996, HSPGQNP. N. 490, LMRC 387

0.-9. '?SRGCP ; 24$ AMK. 1997, N. 97, MbQ. !. &P?LdML CR LMKbPCSQCQ BeAGQGMLQ NMQRePGCSPCQ.

 ,C BPMGR BC RP?BSARGML, ?B?NR?RGML, RP?LQDMPK?RGML MS ?PP?LECKCLR CQR AMLDGPKe — Q?LQ OSC AC QMGR TP?GKCLR 388

LeACQQ?GPC — N?P JÉ?PR. ,. 122-4 BS #0).

 #?QQ. 1PC AGT., 26 H?LT. 1994 : 2)$! MAR. 1994, N. 433.389

 #. #!2/., JLécCNé, N. 279-280, LM. 310.390

 6. CHfL; LM. 463 CR QQ.391
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RGML NSbJGOSC BÉSLC MCSTPC EP?NFGOSC ) MS GLBGPCARC (NPMHCARGML NSbJGOSC, ReJeBGDDSQGML N?P 392

RMSR NPMAeBe, RP?LQKGQQGML N?P )LRCPLCR ). 3CJML JÉGLRCPNPeR?RGML GKNMQeC N?P J? $GPCARGTC 393

2001/29/#%, J? LMRGML BC PCNPeQCLR?RGML BMGR ?SQQG CLEJMbCP J? AMKKSLGA?RGML ?S NSbJGA r >? 

G;HCèL? KO? cB;cOH JOCMM? S ;PICL ;ccèM >? F'?H>LICN ?N ;O GIG?HN KO'CF cBICMCN CH>CPC>O?FF?-

G?HN s . 394

189. L3 nAF;An 67 BG4l;5. ,? LMRGML BC NSbJGA, APSAG?JC R?LR NMSP JC BPMGR BC PCNPeQCL-

R?RGML OSC NMSP JC BPMGR BC PCNPMBSARGML , LÉ? NMSPR?LR N?Q eRe BeDGLGC N?P JC JeEGQJ?RCSP DP?L395 -

d?GQ . ,? BMARPGLC J? BeDGLGR AMKKC r OH HIG<L? CH>éN?LGCHé >? J?LMIHH?M KOC H’IHN J;M 396

fILcéG?HN OH? L?F;NCIH >? cFC?HNèF? ;P?c c?FOC KOC J?LG?N F; cIGGOHCc;NCIH >? F’I?OPL? s . )J 397

AMLTGCLR BC PCK?POSCP OSC N?P r JO<FCc s ML AMKNPCL?GR H?BGQ SL EPMSNC BC NCPQMLLCQ PeSLG 

?S KgKC KMKCLR B?LQ SL KgKC CLBPMGR ; JCQ LMSTC?SV KMBCQ BC AMKKSLGA?RGML MLR PMKNS 

BÉ?bMPB ?TCA JÉSLGRe QN?RG?JC  CR CLQSGRC ?TCA JÉSLGRe RCKNMPCJJC . 398 399

190. 'DUDA93F;H7E C -/der.es D. /L NCSR AMLQR?RCP OSC JÉ?NNPMAFC QWLRFeRGOSC BS 

BPMGR DP?Ld?GQ LÉ? N?Q bGCL PeQGQRe ?S RCKNQ. $C LMSTCJJCQ NPePME?RGTCQ MLR Bq NeLeRPCP JC QWQ-

RfKC, LMR?KKCLR QMSQ J? NPCQQGML BS BPMGR BC JÉ5LGML %SPMNeCLLC. )J QÉ?EGR QSPRMSR BS BPMGR BC 

BGQRPGbSRGML (JÉ?PRGAJC 4 BC J? $GPCARGTC 2001/29/#%, K?GQ ?SQQG JÉ?PRGAJC 6 BS 4P?GRe BC JÉ/-0) 

QSP JC BPMGR BÉ?SRCSP), QMSKGQ a JÉeNSGQCKCLR. )J CQR PCK?POS?bJC OSC AC BPMGR LÉCVGQRC RMSHMSPQ 

N?Q DMPKCJJCKCLR B?LQ JC #0), K?GQ ML CL PCRPMSTC SLC RP?AC B?LQ JÉ?PRGAJC ,. 122-3-1. 5L 

?SRPC BPMGR OSG CLRPC BGDDGAGJCKCLR B?LQ JC QWQRfKC BGAFMRMKGOSC CQR JC BPMGR BC BCQRGL?RGML 

 #?QQ. 1PC AGT., 6 LMT. 2002 : ##% 2003, AMKK. 2, #. #?PML ; ,eEGNPCQQC 2003, LM. 201, ))), N. 66, LMRC !. $C392 -
D?SV.

 #CAG LC QSQAGRC ?SASLC AMLRPMTCPQC LG B?LQ J? BMARPGLC (4. $%352-/.4, 1S?JGDGA?RGML HSPGBGOSC BC J? 393

RP?LQKGQQGML LSKePGOSC, 2)$! 1996, LM. 170, N. 55), LG B?LQ J? HSPGQNPSBCLAC, AMLQR?LRC BCNSGQ 4. AMK. 0?PGQ, 3 
K?PQ 1997 : *#0 % 1997, ), 657, MbQ. -. 6GT?LR CR #F. ,C 3R?LA ; ,eEGNPCQQC 1997, LM. 142, ))), N. 85, MbQ. #F. 
#?PML.

 6. MOJL; LM. 182.394

 3G JÉML PCAFCPAFC RMSHMSPQ QML eJeKCLR KMP?J (T. MOJL; LM. 187).395

 -?GQ AD. LMR?KKCLR #*5%, 15 K?PQ 2012, #-135/10 (0 F) — QCJML J? #MSP, JC NSbJGA GKNJGOSC SL r HIG<L? 396

>? J?LMIHH?M ;MM?T CGJILN;HN s.

 !. &2!.]/., ,? LMRGML BC NSbJGA QCJML JC BPMGR BÉ?SRCSP DP?Ld?GQ, ;GL :< MéF;HA?M AF;CH 0;S;A, ,GRCA 1997, 397

N. 23.

 #?QQ. 1PC AGT., 6 ?TP. 1994 : $. 1994, HSPGQNP. N. 179, LMRC 0.-9. '?SRGCP ; 24$ #MK. 1994, N. 272, MbQ. !. 398

&P?LdML ; $. 1995, QMKK. N. 110, MbQ. #. #MJMKbCR ; *#0 ' 1994, )), 22273, LMRC *.-#F. '?JJMSV, 2)$! 1994, 
LM. 161, N. 367, LMRC !. +ePeTCP.

 6MGP MOJL;, JÉ?PR. 3 BC J? $GPCARGTC 2001/29/#% CR J'?PR. 8 BS 4P?GRe BC J'/-0) QSP JC BPMGR BÉ?SRCSP : r (t) >? 399

G;HCèL? KO? cB;cOH JOCMM? S ;PICL ;ccèM >? F’?H>LICN ?N ;O GIG?HN KO’CF cBICMCN >? G;HCèL? CH>CPC>O;FCMé? s.
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(CLAPe, CLAMPC QCJML $CQbMGQ , B?LQ JÉ?PRGAJC ,. 131-3 BS #0)), OSG NCPKCR ?S RGRSJ?GPC BCQ 400

BPMGRQ BÉGLRCPBGPC ACPR?GLQ SQ?ECQ BCQ PCNPMBSARGMLQ BC JÉMCSTPC  CR OSG ? eRe PCAMLLS N?P JCQ 401

HSPGQNPSBCLACQ DP?Ld?GQC  CR CSPMNeCLLC  KgKC ?T?LR JÉ?BMNRGML BC J? $GPCARGTC 2001/29/402 403

#%. 

191. 'DA9D3??7E 6cAD6;n3F7GD.  ,? JMG DP?Ld?GQC RP?LQNMQC DGBfJCKCLR KMR NMSP KMR 

JCQ BGQNMQGRGMLQ BC J? $GPCARGTC 91/250/#%% (AMBGDGeC N?P J? $GPCARGTC 2009/24/#%) PeEGQQ?LR 

JCQ BPMGRQ CVAJSQGDQ ?NN?PRCL?LR a JÉ?SRCSP BÉSL JMEGAGCJ. !GLQG, JÉ?PRGAJC ,. 122-6 BS #0) NPe-

TMGR RPMGQ NPePME?RGTCQ : J? PCNPMBSARGML, JÉ?B?NR?RGML CR J? BGQRPGbSRGML ?S NSbJGA. ,C KMLMNMJC 

BCQ ?SRCSPQ BC JMEGAGCJQ CL &P?LAC LC AMKNPCLB BMLA ?SASL BPMGR BC PCNPeQCLR?RGML (AMKKS-

LGA?RGML ?S NSbJGA) . 404

  2. En 6DA;F 3ll7?3n6 

192. ABBDA5:7 3n3lKF;CG7. #MLRP?GPCKCLR ?S BPMGR DP?Ld?GQ OSG K?GLRGCLR — ?TCA BGD-

DGASJReQ — JÉ?NNPMAFC QWLRFeRGOSC ?SV BPMGRQ N?RPGKMLG?SV, JC BPMGR ?JJCK?LB ?BMNRC SLC ?N-

NPMAFC ?L?JWRGOSC. !GLQG, JÉ?PRGAJC 15 BC J? 5PF' AMLRGCLR SLC JGQRC BC FSGR BPMGRQ CVAJSQGDQ, BG-

TGQeQ CL BCSV A?ReEMPGCQ : JCQ BPMGRQ NMPR?LR QSP JÉCVNJMGR?RGML K?RePGCJJC BC JÉMCSTPC (?PRGAJC 

15(1)) CR JCQ BPMGRQ AMLACPL?LR J? AMKKSLGA?RGML BC JÉMCSTPC ?S NSbJGA QMSQ SLC DMPKC GKK?-

RePGCJJC (?PR. 15(2)). ! ACRRC JGQRC QÉ?HMSRC JC BPMGR BÉ?B?NR?RGML, CVNPCQQeKCLR PCAMLLS N?P JC 

JeEGQJ?RCSP (?PR. 23 BC J? 5PF'), OSG eAF?NNC a ACRRC BGAFMRMKGC. 

193. EJBlA;F3F;An ?3FUD;7ll7 67 lcA7GHD7 (Verwer4u.g ). kör0er,)c(er F/r-). ,? 

NPCKGfPC A?ReEMPGC BC BPMGRQ CVAJSQGDQ AMLACPLC JÉCVNJMGR?RGML BCQ MCSTPCQ (OSÉGJ QÉ?EGQQC BS 

QSNNMPR MPGEGL?J MS BCQ AMNGCQ) DGVeCQ QSP SL QSNNMPR K?RePGCJ (W AMKNPGQ QMSQ DMPKC LSKe-

PGOSC B?LQ J? KeKMGPC BÉSL MPBGL?RCSP ). ,CQ BPMGRQ BÉCVNJMGR?RGML K?RePGCJJC BCQ MCSTPCQ 405

AMKNPCLLCLR JC BPMGR BC PCNPMBSARGML (r N?GJIL;CL? IO J?LG;H?HN?, J;L KO?FKO? JLIcé>é KO? 

 (. $%3"/)3, JLécCNé, N. 370.400

 0MSP SLC ?L?JWQC BeR?GJJeC T. &. 0/,,!5$-$5,)!., )? >LICN >? >?MNCH;NCIH, ,'$* 1989.401

 0?P CV. #?QQ. 1PC AGT., 1CP K?PQ 1988 : *#0 ' 1988, )), 21120, LMRC !. &P?LdML.402

 #*#%, 9 ?TP. 1987 : 2)$! 1987, LM. 133, N. 168 ; 24$ AMK. 1987, N. 391, MbQ. !. &P?LdML.403

 #. #!2/., JLécCNé, N. 304, LM. 334.404

 '. 3#(5,:% ;GL :< 4. $2%)%2, '. 3#(5,:%, 2LB?<?LL?cBNMA?M?NT, 5 eB., #.(. "CAI 2015, ?PR. 15, LM. 25. 405
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c? MICN ?N >;HM KO?FKO? HIG<L? KO? c? MICN s  y 3?LPC?FfäFNCAOHAML?cBN : JÉ?PRGAJC 16 BC J? 406

5PF'), JC BPMGR BC BGQRPGbSRGML (CL NPGLAGNC eNSGQ?bJC, K?GQ AMKNPCL?LR ?SQQG JC LML-eNSGQ?bJC 

BPMGR BC JMA?RGML (3?LGCNL?cBN) — 3?L<L?CNOHAML?cBN : JÉ?PRGAJC 17 BC J? 5PF') CR JC BPMGR BÉCV-

NMQGRGML (AMLACPL?LR JCQ MCSTPCQ EP?NFGOSCQ OSG LÉMLR N?Q eRe NSbJGeCQ ?T?LR — AOMMN?FFOHA-

ML?cBN : JÉ?PRGAJC 18 BC J? 5PF'). )J AMLTGCLR BC PCK?POSCP OSC JC BPMGR BC PCNPMBSARGML AMSTPC 

?SQQG J? LSKePGQ?RGML BCQ MCSTPCQ . À J? JGQRC BC JÉ?PRGAJC 15(1) ML NCSR ?HMSRCP ?SQQG JC BPMGR 407

BC NPgR (3?LF?CBL?cBN), OSG CQR CL OSCJOSC QMPRC AMLdS AMKKC SLC CVACNRGML ?S BPMGR CVAJSQGD 

BC BGQRPGbSRGML. 

194. L3 5A??Gn;53F;An 67 lcA7GHD7 EAGE 8AD?7 ;??3FUD;7ll7. ,? JGQRC BCQ BPMGRQ 

eLSKePeQ B?LQ JÉ?PRGAJC 15(2) BC J? 5PF' CR AMLACPL?LR J? AMKKSLGA?RGML BC JÉMCSTPC QMSQ 

DMPKC GKK?RePGCJJC CQR SLC ?L?JWQC BeR?GJJeC BC AC OSC JÉ?PRGAJC 3 BC J? $GPCARGTC 2001/29/#% 

BeLMKKC JC BPMGR BC AMKKSLGA?RGML ?S NSbJGA CR JÉ?PRGAJC ,.122-2 BS #0) : J? PCNPeQCLR?RGML. 

#CQ BPMGRQ AMKNPCLLCLR : J? AMKKSLGA?RGML BGPCARC (PeAGR?RGML, CVeASRGML KSQGA?JC, NPMHCARGML 

— JÉ?PRGAJC 19 BC J? 5PF'), J? P?BGM- CR ReJeBGDDSQGML CR, AMLdS AMKKC SLC NPePME?RGTC QNe-

AG?JC, JC BPMGR BC KGQC a BGQNMQGRGML BS NSbJGA (r >? G;HCèL? KO? cB;cOH JOCMM? S ;PICL ;ccèM 

>? F'?H>LICN ?N ;O GIG?HN KO'CF cBICMCN CH>CPC>O?FF?G?HN s, AÉCQR-a-BGPC BC J? KGQC CL JGELC — 

JÉ?PRGAJC 19? BC J? 5PF'). )J AMLTGCLR BC PCK?POSCP OSC JC BPMGR BÉCVNMQCP JC QSNNMPR K?RePGCJ 

BC JÉMCSTPC (N?P CVCKNJC SL R?bJC?S B?LQ SLC E?JCPGC BÉ?PR) LÉ?NN?PRGCLR N?Q a ACRRC JGQRC (bGCL 

OSÉGJ QMGR BeBSGR BS BPMGR BC PCNPeQCLR?RGML CL BPMGR DP?Ld?GQ) — AC OSG CQRMKNC J? LCRRCRe BS 

N?P?JJfJC OSÉML NMSPP?GR BCQQGLCP CLRPC JÉ?PRGAJC 15(2) BC J? 5PF' BÉSLC N?PR CR JÉ?PRGAJC 122-2 

BS #0) (CR JÉ?PRGAJC 3 BC J? $GPCARGTC 2001/29/#%) BÉ?SRPC N?PR. 

195. L3 nAF;An 67 BG4l;5. #MLRP?GPCKCLR a J? JMG DP?Ld?GQC , J? JMG ?JJCK?LBC AMLRGCLR 408

SLC BeDGLGRGML BC NSbJGA. 3CJML JÉ?PRGAJC 15(3) BC J? 5PF' r cB;KO? J?LMIHH? KOC H’?MN J;M ?H 

L?F;NCIH J?LMIHH?FF? ;P?c c?FOC KOC ?RJFICN? F’I?OPL?, HC ;P?c >’;ONL?M J?LMIHH?M ;ORKO?FF?M 

F’I?OPL? ?MN cIGGOHCKOé? IO GCM? Z F?OL >CMJIMCNCIH, ?MN OH G?G<L? >O JO<FCc s . ,C KgKC 409

 6CPQGML MPGEGL?JC : AF?CcBPC?F I< PILk<?LA?B?H> I>?L >;O?LB;fN, CH Q?FcB?G 3?Lf;BL?H OH> CH Q?FcB?L 7;BF.406

 /,' (?KbSPE, 4 DeTP. 2002, 5 5 106/01, '252-22 2002, 251 (NMSP JCQ QMLLCPGCQ BC ReJeNFMLCQ NMPR?bJCQ).407

 6. MOJL; LM. 189.408

 4P?BSARGML 0+, TCPQGML MPGEGL?JC : r !C? 4C?>?LA;<? CMN gff?HNFCcB, Q?HH MC? fkL ?CH? M?BLT;BF PIH MCNAFC?409 -
>?LH >?L Wff?HNFCcBE?CN <?MNCGGN CMN. 7OL Wff?HNFCcBE?CN A?BgLN D?>?L, >?L HCcBN GCN >?GD?HCA?H, >?L >;M 4?LE P?L-
Q?LN?N, I>?L GCN >?H ;H>?L?H -?LMIH?H, >?H?H >;M 4?LE CH OHEgLJ?LFCcB?L FILG Q;BLH?BG<;L I>?L TOAäHAFCcB 
A?G;cBN QCL>, >OLcB J?LMgHFCcB? B?TC?BOHA?H P?L<OH>?H CMN. s
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RCVRC NPeAGQC OSC NMSP OSÉML NSGQQC N?PJCP BÉSLC AMKKSLGA?RGML ?S NSbJGA, GJ D?SR OSC NJS-

QGCSPQ KCKbPCQ BS NSbJGA QMGCLR TGQeQ. ,? BeDGLGRGML JeE?JC ?JJCK?LBC LÉCQR BMLA N?Q QSbQR?L-

RGCJJCKCLR BGDDePCLRC BC J? BeDGLGRGML NPMNMQeC N?P J? BMARPGLC DP?Ld?GQC . 410

196. L7E BDA9D3??7E 6cAD6;n3F7GD. ,? JMG ?JJCK?LBC, RMSR AMKKC J? JMG DP?Ld?GQC, 

RP?LQNMQC KMR N?P KMR JCQ BGQNMQGRGMLQ BC JÉ?PRGAJC 4 BC J? $GPCARGTC 2009/24/#% (B?LQ JÉ?PRGAJC 

69A BC J? 5PF'), K?GQ CJJC W ?HMSRC eE?JCKCLR — a J? BGDDePCLAC BS #0) — JC BPMGR BC AMK-

KSLGA?RGML ?S NSbJGA (CL PCNPCL?LR J? DMPKSJ?RGML BC JÉ?PRGAJC 3(1) BC J? $GPCARGTC 2001/29/

#%). ,? QMJSRGML ? BeHa eRe T?JGBeC N?P J? HSPGQNPSBCLAC BC J? #MSP DeBeP?JC . 411

197. Lc;?BADF3n57 67E 6DA;FE B3FD;?An;3GJ BAGD l7E 35F;H;FUE 67E 7-,n;H7DE;FUE. ,? 

PCNPMBSARGML BCQ BMLLeCQ BC PCAFCPAFC PCTgR SLC GKNMPR?LAC APSAG?JC NMSP JCQ ?ARGTGReQ BC C-

PCAFCPAFC. %L CDDCR, JÉ?L?JWQC GLDMPK?RGOSC BC BMLLeCQ (>;N; GCHCHA) CVGEC OSÉCJJCQ QMGCLR AM-

NGeCQ, KgKC QÉGJ QÉ?EGR SLGOSCKCLR BCQ AMNGCQ RCKNMP?GPCQ B?LQ J? KeKMGPC BÉSL 

MPBGL?RCSP . ,? PCNPMBSARGML CQR ?SQQG LeACQQ?GPC NMSP J? NPeQCPT?RGML LSKePGOSC BCQ BML412 -

LeCQ, QG GKNMPR?LRC BS NMGLR BC TSC BC J? PCNPMBSARGbGJGRe BC J? PCAFCPAFC QAGCLRGDGOSC. /P J? 

BeDGLGRGML J?PEC BS BPMGR BC PCNPMBSARGML PCLB ACQ ?ARGTGReQ GKNMQQGbJCQ Q?LQ ?SRMPGQ?RGML BCQ 

RGRSJ?GPCQ BC BPMGRQ, MS SLC CVACNRGML JeE?JC. 1S?LR ?S NPCKGCP QAeL?PGM, GJ LÉCQR ESfPC Q?RGQD?G-

Q?LR : SLC eRSBC  BeKMLRPC OSC JCQ AFCPAFCSPQ BCTP?GCLR AMLQ?APCP 62% BC JCSP RCKNQ BC RP?413 -

T?GJ a AFCPAFCP BCQ ?SRMPGQ?RGMLQ BCQ RGRSJ?GPCQ BCQ BPMGRQ. 

,CQ KGQQGMLQ BCQ C-5LGTCPQGReQ QÉGLRePCQQCLR ?SQQG ?S BPMGR BÉ?B?NR?RGML. %L CDDCR, JÉ?L-

LMR?RGML (OSG AMLQGQRC a r >écLCL? s JCQ BMLLeCQ NPGK?GPCQ CL W ?RR?AF?LR BCQ r GéN;-

>IHHé?M s), SLC ?ARGTGRe CQQCLRGCJJC LML QCSJCKCLR NMSP JC >;N; GCHCHA, K?GQ ?SQQG NMSP JCQ 

NJSQ b?QGOSCQ BCQ ?ARGTGReQ BC PCAFCPAFC, AMLQGQRC CL CDDCR a NPMBSGPC BCQ ?B?NR?RGMLQ BCQ 

MCSTPCQ. )J CL CQR BC KgKC N?P CVCKNJC NMSP RMSR AF?LECKCLR BC DMPK?R BCQ BMLLeCQ, QG GK-

NMPR?LR NMSP J? NPeQCPT?RGML LSKePGOSC CR J? QR?LB?PBGQ?RGML BCQ BMLLeCQ OSG NPeAfBCLR JCSP 

 6. MOJL; LM. 189.410

 "'( 20 K?G 2009, ) :2 239/06 '252 2009, 864 4X 16 ( A!-0IfNQ;L?).411

 6. CHfL; LM. 473 CR QQ., QNeA. LM. 488.412

  !. '5!$!-5:, $. #!"%,,, $?R? -GLGLE GL 5+ (GEFCP %BSA?RGML )LQRGRSRGMLQ: ,?U ?LB 0MJGAW, .O??H 413

M;LS &HN?FF?cNO;F -LIJ?LNS /?PC?Q TMJ. 4 (2014), LM. 1, N. 3.
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?L?JWQC GLDMPK?RGOSC. ,CQ PCQQMSPACQ NeB?EMEGOSCQ NCSTCLR ?SQQG AMLRCLGP BCQ ?B?NR?RGMLQ BCQ 

MCSTPCQ BC JÉCQNPGR. 

1S?LR a J? AMKKSLGA?RGML ?S NSbJGA BCQ BMLLeCQ BC PCAFCPAFC, CJJC NCSR QCKbJCP D?-

ASJR?RGTC NMSP JCQ AFCPAFCSPQ. /L NMSPP?GR NCLQCP OSC JC N?PR?EC BCQ MCSTPCQ ?S QCGL BÉSL 

EPMSNC BC PCAFCPAFC JGKGRe a OSCJOSCQ NCPQMLLCQ, Q?LQ OSC QMGR CDDCARSeC SLC KGQC CL JGELC, LC 

AMLQRGRSC N?Q SLC AMKKSLGA?RGML ?S NSbJGA ?S QCLQ BS BPMGR BÉ?SRCSP. #C P?GQMLLCKCLR CQR CP-

PMLe : CL CDDCR, JCQ bMLLCQ NP?RGOSCQ ?A?BeKGOSCQ — KMRGTeCQ N?P JCQ GKNeP?RGDQ BC PCNPMBSA-

RGbGJGRe BCQ PeQSJR?RQ QAGCLRGDGOSCQ — CVGECLR OSC QMGCLR NSbJGeQ LML QCSJCKCLR JCQ PeQSJR?RQ Mb-

RCLSQ, K?GQ ?SQQG J? BCQAPGNRGML BeR?GJJeC BS NPMACQQSQ OSG CL ? NCPKGQ JÉMbRCLRGML CR JCQ BML-

LeCQ QSP JCQOSCJJCQ GJQ QC DMLBCLR. ,C LMKbPC APMGQQ?LR BÉCLRPCNnRQ BC BMLLeCQ BC PCAFCPAFC 

(L?M?;LcB >;N; L?JIMCNILC?M) CR JC KMSTCKCLR ,J?H !;N;  ReKMGELCLR BC ACRRC RCLB?LAC. 414

%L PCT?LAFC, J? AMKKSLGA?RGML ?S NSbJGA CQR bGCL eTGBCKKCLR CQQCLRGCJJC NMSP J? KGQ-

QGML BÉCLQCGELCKCLR CR NMSP JC DMLARGMLLCKCLR BCQ bGbJGMRFfOSCQ LSKePGOSCQ. 

Z 2. DDA;FE ?AD3GJ 

198. )7?3DCG7E 9UnUD3l7E. #MLRP?GPCKCLR ?SV BPMGRQ N?RPGKMLG?SV, JCQ BPMGRQ KMP?SV 

LÉMLR N?Q NMSP MbHCR BC NPMReECP JÉGLRePgR eAMLMKGOSC BC JÉ?SRCSP, K?GQ BC Q?STCE?PBCP JC JGCL 

CLRPC JÉMCSTPC CR QML APe?RCSP . 415

199. 'l3n. .MSQ ?JJMLQ B?LQ SL NPCKGCP RCKNQ CLTGQ?ECP JCQ BPMGRQ KMP?SV AMLQ?APeQ 

N?P JCQ RCVRCQ GLRCPL?RGML?SV CR CSPMNeCLQ (!), NMSP NMSTMGP CLQSGRC NPeQCLRCP JCQ BPMGRQ KM-

P?SV B?LQ JCQ RCVRCQ L?RGML?SV ("). 

 A. En 6DA;F ;nF7Dn3F;An3l 7F 7GDABU7n 

200. 'l3n. %L BPMGR GLRCPL?RGML?J (1) CR CSPMNeCL (2) NCS BÉ?RRCLRGML CQR ?AAMPBeC ?SV 

BPMGRQ KMP?SV. 

 6. CHfL; LM. 816 CR QQ.414

 #D. MOJL; LM. 137 CR QQ. QSP J? BeDGLGRGML QSbHCARGTC BÉMPGEGL?JGRe.415
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  1. En 6DA;F ;nF7Dn3F;An3l 

201. CAnH7nF;An 67 B7Dn7. ,? #MLTCLRGML BC "CPLC CQR JC QCSJ RCVRC GLRCPL?RGML?J OSG 

AMLQ?APC JCQ BPMGRQ KMP?SV. ,É?PRGAJC 6bGQ(1) BGQNMQC OSC r 8C9H>éJ?H>;GG?HN >?M >LICNM J;-

NLCGIHC;OR >’;ON?OL, ?N GêG? ;JLèM F; c?MMCIH >?M>CNM >LICNM, F’;ON?OL cIHM?LP? F? >LICN >? L?-

P?H>CKO?L F; J;N?LHCNé >? F’wOPL? ?N >? M’IJJIM?L Z NION? >éfILG;NCIH, GONCF;NCIH IO ;ONL? 

GI>CfCc;NCIH >? c?NN? wOPL? IO Z NION? ;ONL? ;NN?CHN? Z F; GêG? wOPL?, JLéDO>CcC;<F?M Z MIH 

BIHH?OL IO Z M; LéJON;NCIH s. ,É?PRGAJC 6bGQ(2) CVGEC CL NPGLAGNC OSC JCQ BPMGRQ KMP?SV QMGCLR 

K?GLRCLSQ ?S KMGLQ HSQOSÉa JÉCVRGLARGML BCQ BPMGRQ N?RPGKMLG?SV. 

  2. En 6DA;F 7GDABU7n 

202. A4E7n57 6c:3D?An;E3F;An. ,CQ BPMGRQ KMP?SV PCQRCLR CL BCFMPQ BS AF?KN BÉ?N-

NJGA?RGML BC J? $GPCARGTC 2001/29/#%, AMKKC JC NPeAGQC JC AMLQGBeP?LR 19 BC J?BGRC $GPCARGTC. 

-?JEPe JÉ?bQCLAC BÉF?PKMLGQ?RGML BCQ BPMGRQ KMP?SV, J? HSPGQNPSBCLAC BC J? AMSP CSPMNeCLLC 

W D?GR N?PDMGQ PeDePCLAC . 416

 B. En 6DA;F n3F;An3l 

203. 'l3n. .MSQ ?JJMLQ NPeQCLRCP JC AMLRCLS BCQ BPMGRQ KMP?SV CL BPMGR DP?Ld?GQ (1) CR 

CL BPMGR ?JJCK?LB (2). 

 .MR?KKCLR B?LQ J ?DD?GPC -BCF  IFFCHM : #*#% 20 MAR. 1993, #-92/92 : 24$ CSP. 1995, N. 845, MbQ. '. "MLCR ; 416

$. 1995, HSPGQNP. N. 133, LMRC ". %BCJK?L.
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  1. En 6DA;F 8D3nT3;E 

204. C3D35FUD;EF;CG7E ; 3BBDA5:7 6G3l;EF7. ,? &P?LAC CQR J? N?RPGC BCQ BPMGRQ KMP?SV 

BCQ ?SRCSPQ . 3CJML JÉ?PRGAJC ,. 121-1 ?J. 3 BS #0) JCQ BPMGRQ KMP?SV QMLR NCPNeRSCJQ, GL?JGe417 -

L?bJCQ CR GKNPCQAPGNRGbJCQ. !GLQG, GJQ LC QÉeRCGELCLR N?Q ?TCA JC RCKNQ, LC NCSTCLR N?Q D?GPC 

JÉMbHCR BÉSLC ACQQGML CR LC QC NCPBCLR N?Q N?P JC LML-SQ?EC . #CRRC ?NNPMAFC QCJML J?OSCJJC 418

JCQ BPMGRQ KMP?SV NCSTCLR CVGQRCP GLBeNCLB?KKCLR BCQ BPMGRQ N?RPGKMLG?SV NCSR gRPC OS?JGDGeC 

BC BS?JGQKC . 419

205. CAnF7nG. ,CQ BCSV NPePME?RGTCQ CQQCLRGCJJCQ BÉMPBPC KMP?J QMLR : JC BPMGR BC N?-

RCPLGRe BC JÉMCSTPC (AÉCQR-a-BGPC JC BPMGR BC JÉ?SRCSP BC TMGP QML LMK ?QQMAGe a JÉMCSTPC — JÉ?P-

RGAJC ,. 121-1 BS #0)) CR JC BPMGR ?S PCQNCAR (AÉCQR-a-BGPC JC BPMGR BC QÉMNNMQCP r Z NION? ;FNéL;-

NCIH, MC GCHCG? KO’?FF? MICN, MOMc?JNC<F? >’;FNéL?L F? c;L;cNèL? 8>? F’I?OPL?9 ?N >? >éH;NOL?L F; 

J?HMé? 8>? F’;ON?OL9 s ). À AC LMW?S BSP BCQ BPMGRQ KMP?SV QÉ?HMSRCLR : JC BPMGR BC BGTSJE?420 -

RGML (AÉCQR-a-BGPC BC J? NPCKGfPC AMKKSLGA?RGML ?S NSbJGA — JÉ?PRGAJC ,. 122-2 BS #0)) CR JC 

BPMGR BC PCNCLRGP (OSG NCPKCR a JÉ?SRCSP BC KMBGDGCP Q? APe?RGML ?NPfQ J? ACQQGML BCQ BPMGRQ N?-

RPGKMLG?SV) CR BC PCRP?GR (AÉCQR-a-BGPC BC PCRGPCP SLC MCSTPC BGDDSQeC BC J? AGPASJ?RGML). #CQ 

BCSV BCPLGCPQ BPMGRQ, AMLQ?APeQ N?P JÉ?PRGAJC ,. 122-4 BS #0), QÉCVCPACLR AMLRPC SLC GLBCKLG-

Re  CR QMLR DPCGLeQ, AMKKC RMSQ JCQ BPMGRQ KMP?SV, N?P J? RFeMPGC BC JÉ?bSQ BC BPMGR . 421 422

206. 'DA9D3??7E 6cAD6;n3F7GD. ,CQ BPMGRQ KMP?SV BÉ?SRCSP BÉSL JMEGAGCJ QMLR JGKGReQ 

BC K?LGfPC QGELGDGA?RGTC (?PRGAJC ,. 121-7 BS #0)) ; QML BPMGR ?S PCQNCAR NCSR gRPC CVCPAe 

QCSJCKCLR QG JCQ KMBGDGA?RGMLQ BS JMEGAGCJ NMPRCLR ?RRCGLRC a QML FMLLCSP MS a Q? PeNSR?RGML. 

,CQ BPMGRQ BC PCNCLRGP CR BC PCRP?GR JSG QMLR AMKNJfRCKCLR CLJCTeQ. 

 -. 4. 35.$!2! 2!*!., MIL;F /CABNM : -LCHcCJF?M, -L;cNCc?M ;H> +?Q 1?cBHIFIAS, /VDMPB 5LGTCPQGRW 417

0PCQQ 2011, NN. 51 CR QQ.

 #CAG CVNJGOSC NMSPOSMG, B?LQ SLC ?DD?GPC AeJfbPC, SL BCQACLB?LR BC 6GARMP (SEM ? NS PeACKKCLR GLTMOSCP QCQ 418

BPMGRQ KMP?SV QSP r )?M MCMéL;<F?M s, bGCL ?NPfQ OSC JÉMCSTPC QMGR RMKbeC B?LQ JC BMK?GLC NSbJGA (Q?LQ QSAAfQ : 
#?QQ. 1PC AGT., 30 H?LT. 2007, NMSPTMG LM. 04-15.543).

 -. 4. 35.$!2! 2!*!., JLécCNé, N. 67 CR Q.419

 #! 0?PGQ, 20 LMT. 1935 : 3. 1936, 2, 170.420

 #! 0?PGQ, 6 HSGL 2000 : 0PMNP. GLRCJJ. 2001, N. 61, MbQ. !. ,SA?Q.421

 #. #!2/., A<OM >? >LICN ?N >LICN > ;ON?OL, ,GRCA 1998.422
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  2. En 6DA;F 3ll7?3n6 

207. C3D35FUD;EF;CG7E ; 3BBDA5:7 ?An;EF7. #MLRP?GPCKCLR ?S BPMGR DP?Ld?GQ, JC BPMGR 

?JJCK?LB ?BMNRC SLC TGQGML KMLGQRC BCQ BPMGRQ KMP?SV (2LB?<?LJ?LMgHFCcBE?CNML?cBN?) . 423

$?LQ ACRRC ?NNPMAFC, JCQ BPMGRQ KMP?SV LC QMLR N?Q BCQ BPMGRQ ?SRMLMKCQ N?P P?NNMPR ?SV 

BPMGRQ N?RPGKMLG?SV, K?GQ GJQ QMLR NJSRnR SL ?SRPC ?QNCAR BS KgKC BPMGR — JC BPMGR BÉ?SRCSP. )J 

CL PeQSJRC OSC JCQ BPMGRQ KMP?SV B?LQ JC QWQRfKC ?JJCK?LB N?PR?ECLR JC QMPR BCQ BPMGRQ N?RPG-

KMLG?SV (P?NNCJMLQ GAG OSC JCQ BPMGRQ BÉ?SRCSP CL !JJCK?ELC QMLR GL?JGeL?bJCQ !), LMR?K424 -

KCLR CL AC OSG AMLACPLC JCSP BSPeC. !GLQG, RMSR AMKKC JCQ BPMGRQ N?RPGKMLG?SV, JCQ BPMGRQ KM-

P?SV QÉeRCGELCLR QMGV?LRC-BGV ?LQ ?NPfQ J? KMPR BC JÉ?SRCSP. 

208. CAnF7nG. ,C BPMGR ?JJCK?LB PCAMLL?jR RPMGQ NPGLAGN?JCQ NPePME?RGTCQ BÉMPBPC KM-

P?J QGKGJ?GPCQ a ACJJCQ CVGQR?LR CL BPMGR DP?Ld?GQ : JC BPMGR BC BGTSJE?RGML , JC BPMGR BC N?RCPLG425 -

Re  CR JC BPMGR ?S PCQNCAR . ! ACRRC JGQRC QÉ?HMSRCLR : JC BPMGR BC PCRP?GR CL A?Q BC AF?LECKCLR 426 427

BC AMLTGARGML (OSG JSG LC NCSV N?Q gRPC JGKGRe N?P AMLRP?R ), JC BPMGR BC PeTMOSCP J? ACQQGML CL 428

A?Q BC LML-CVCPAGAC BCQ BPMGRQ N?P JC ACQQGMLL?GPC  CR JC BPMGR BC PCNCLRGP . 429 430

209. Lc;?BADF3n57 67E 6DA;FE ?AD3GJ BAGD l7E 35F;H;FUE 67E 7-,n;H7DE;FUE. $?LQ JC 

KMLBC BC J? PCAFCPAFC, JCQ BPMGRQ KMP?SV BCQ ?SRCSPQ QCKbJCLR gRPC NPMReEeQ N?P JCQ bMLLCQ 

NP?RGOSCQ CR JÉeRFGOSC ?A?BeKGOSC OSG CVGECLR JÉGLBGA?RGML BC J? QMSPAC CR QÉMNNMQCLR a J? BeL?-

RSP?RGML BC J? NCLQeC BCQ ?SRCSPQ. )J QCKbJC KgKC OSC ACQ PfEJCQ E?P?LRGQQCLR SLC NPMRCARGML 

NJSQ J?PEC OSC JC BPMGR BÉ?SRCSP, A?P CJJCQ MbJGECLR JCQ AFCPAFCSPQ a GLBGOSCP KgKC J? N?RCPLGRe 

BCQ GBeCQ (?S QCLQ N?P CVCKNJC BCQ FWNMRFfQCQ), OSG LC QMLR N?Q NPMReEeCQ N?P JC BPMGR BÉ?S-

RCSP ; BC KgKC, ACRRC MbJGE?RGML BeMLRMJMEGOSC LC QÉeRCGLR N?Q ?TCA JC RCKNQ (BCSV QGfAJCQ 

 -. 4. 35.$!2! 2!*!., JLécCNé, N. 75 CR Q.423

 ,É?PR. 29(1) BC J? 5PF'.424

 3?Lgff?HNFCcBOHAML?cBN, JÉ?PR. 12 BC J? 5PF'.425

 AH?LE?HHOHA >?L 2LB?<?LMcB;fN, JÉ?PR. 13 BC J? 5PF', CL JGCL ?TCA JÉ?PR. 63 BC J? 5PF'.426

 "HNMN?FFOHA >?M 4?LE?M, JÉ?PR. 14 BC J? 5PF' CL JGCL ?TCA JCQ ?PR. 39, 62 CR 93 BC J? 5PF'.427

 !PR. 42 BC J? 5PF'.428

 !PR. 41 BC J? 5PF'.429

 3CSJCKCLR B?LQ JCQ AGPAMLQR?LACQ eRPMGRCKCLR BeDGLGCQ N?P JÉ?PR. 12 BC J? 3?LF$ (,MG QSP JC BPMGR BÉeBGRGML).430
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?NPfQ Q? KMPR, GJ CQR RMSHMSPQ CVGEe BÉ?RRPGbSCP Q? RFeMPGC a +?LR), AMLRP?GPCKCLR ?SV BPMGRQ KM-

P?SV B?LQ JC QWQRfKC ?JJCK?LB. 

4MSRCDMGQ LMSQ PCK?POSMLQ SL NPMbJfKC OSC JC BPMGR BC N?RCPLGRe NCSR A?SQCP ?SV AFCP-

AFCSPQ. $?LQ SL HCS BC BMLLeCQ AMLRCL?LR BCQ APe?RGMLQ BÉSL EP?LB LMKbPC BÉ?SRCSPQ (GJ NCSR 

KgKC QÉ?EGP BC NJSQGCSPQ BGX?GLCQ BC KGJJGCPQ!), JÉMbJGE?RGML BÉ?RRPGbSRGML NCSR CL CDDCR gRPC SL 

GKNMPR?LR MbQR?AJC a J? PeSRGJGQ?RGML BC ACQ BMLLeCQ. ,ÉML ?NNCJJC AC NFeLMKfLC r ;NNLC<ONCIH 

MN;cECHA s . )J CQR TP?G OSÉGJ QÉ?EGR NJSRnR BÉSL MbQR?AJC BC A?P?ARfPC RCAFLGOSC, OSG BCTP?GR 431

gRPC QSPKMLRe a JÉ?GBC BÉSLC QMJSRGML RCAFLGOSC, K?GQ GJ CQR GKNMPR?LR OSC JC BPMGR QC KMLRPC  

N?PDMGQ AMKNPeFCLQGD D?AC a AC NPMbJfKC . 432

210. +D3nE;F;An. .MSQ ?TMLQ KMLRPe OSCJQ ?ARCQ LeACQQGRCLR CL NPGLAGNC JÉ?SRMPGQ?RGML 

BCQ RGRSJ?GPCQ BS BPMGR BÉ?SRCSP. 0?P J? QSGRC, LMSQ LMSQ GLRePCQQCPMLQ a GBCLRGDGCP ACQ RGRSJ?GPCQ 

BC BPMGRQ. ,? NPMAF?GLC QCARGML BC AC AF?NGRPC NMPRCP? BMLA QSP JCQ QSHCRQ MPGEGL?GPCQ BS BPMGR 

BÉ?SRCSP. 

*75F;An 3 : L3 F;FGl3D;FU 67E 6DA;FE 6c3GF7GD  

211.  nFDA6G5F;An. !NPfQ ?TMGP CV?KGLe JÉMbHCR CR JC AMLRCLS BS BPMGR BÉ?SRCSP, GJ 

AMLTGCLR BC QÉGLRCPPMECP QSP J? RGRSJ?PGRe BCQ BPMGRQ CVAJSQGDQ. .MSQ ?JJMLQ TMGP JC NPGLAGNC QCJML 

JCOSCJ J? RGRSJ?PGRe BCQ BPMGRQ PCTGCLR ?S APe?RCSP BC JÉMCSTPC (t 1), CV?KGLCP JC A?Q BC APe?RGMLQ 

NJSP?JCQ (t 2) CR LMSQ GLRCPPMECP QSP J? NPMbJeK?RGOSC BCQ MCSTPCQ MPNFCJGLCQ (t 3). 

Z 1. L7 BD;n5;B7 : lc3GF7GD F;FGl3;D7 67E 6DA;FE 

212. 'l3n. 3CJML JC NPGLAGNC DMLB?KCLR?J (?NNCJe CL ?JJCK?LB 0cBgJf?LJLCHTCJ — JC 

NPGLAGNC BS APe?RCSP), J? RGRSJ?PGRe GLGRG?JC BCQ BPMGRQ BÉ?SRCSP ?NN?PRGCLR a JÉ?SRCSP BC JÉMCSTPC 

(!) ; AC NPGLAGNC, RMSR CL eR?LR SLC TePGR?bJC AJe BC TMqRC BS BPMGR BÉ?SRCSP AMLRGLCLR?J, AMLL?jR 

 0 . -),,%2, 'CRRGLE GR PGEFR UGRF B?R? ?RRPGbSRGML, NSbJGe JC 10 K?G 2013 QSP FRRN://AJMSBMDB?R?.AMK/2013/05/431

ECRRGLE-GR-PGEFR-UGRF-B?R?-?RRPGbSRGML/, AMLQSJRe JC 13 BeACKbPC 2017.

 6. CHfL; LM. 440 QSP JÉGKNMQQGbGJGRe BÉGLBGOSCP J? QMSPAC.432
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RMSR BC KgKC OSCJOSCQ CVACNRGMLQ, LMR?KKCLR AMLACPL?LR BC J? QGRS?RGML NPMDCQQGMLLCJJC BC 

JÉ?SRCSP ("). )J LC D?SR N?Q MSbJGCP OSÉGJ QÉ?EGR GAG SLGOSCKCLR BC J? RGRSJ?PGRe GLGRG?JC ; JCQ BPMGRQ 

NCSTCLR CLQSGRC D?GPC JÉMbHCR BC BGQNMQGRGMLQ AMLRP?ARSCJJCQ, B?LQ JCQ JGKGRCQ BeAPGRCQ N?P J? JMG. 

 A. L7 BD;n5;B7 6G 5DU3F7GD 

213. EnAn5U 6G BD;n5;B7. ,CQ N?WQ ?NN?PRCL?LR a J? RP?BGRGML BS BPMGR BÉ?SRCSP AMLRG-

LCLR?J (W AMKNPGQ J? &P?LAC CR JÉ!JJCK?ELC) MNRCLR NMSP JÉ?NNPMAFC NCPQMLL?JGQRC : B?LQ ACQ 

N?WQ, JC BPMGR BÉ?SRCSP ?NN?PRGCLR a ACJSG OSG CQR a JÉMPGEGLC BC JÉMCSTPC, OSG ? NCPQMLLCJJCKCLR 

?AAMKNJG Q? APe?RGML CR OSG ? NS J? K?POSCP BC QML CKNPCGLRC NCPQMLLCJJC . #C NPGLAGNC LÉCQR 433

NMSPR?LR N?Q AJ?GPCKCLR eLMLAe B?LQ JC RCVRC BS #0) (KgKC QG JÉML NCSR JC BeBSGPC BC JÉ?PRGAJC 

,. 111-1, BGQNMQ?LR OSC JC BPMGR L?jR BS QCSJ D?GR BC J? APe?RGML) ; CL PCT?LAFC, ML JC PCRPMSTC 

B?LQ JÉ?PRGAJC 7 BC J? 5PF' . 434

214. A4E7n57 6G BD;n5;B7 63nE l7E F7JF7E 7GDABU7nE 7F ;nF7Dn3F;An3GJ. ,CQ RCVRCQ 

CSPMNeCLQ CR GLRCPL?RGML?SV LC AMLRGCLLCLR ?SASLC PfEJC AMLACPL?LR J? RGRSJ?PGRe BCQ BPMGRQ 

BÉ?SRCSP. #CAG CQR ACPR?GLCKCLR KMRGTe N?P J? TMJMLRe BC AMLAGJGCP JCQ RP?BGRGMLQ AMLRGLCLR?JC CR 

?LEJM-Q?VMLLC ; CL CDDCR, B?LQ JCQ N?WQ BC cIJSLCABN J? RGRSJ?PGRe GLGRG?JC BS BPMGR BÉ?SRCSP NCSR 

?NN?PRCLGP a JÉCKNJMWCSP BC JÉ?SRCSP , MS a SLC NCPQMLLC KMP?JC . 435 436

215. L3 CG3l;FU 6c3GF7GD. )J CQR eTGBCLR OSC QCSJC SLC NCPQMLLC NFWQGOSC NCSR ?AAMK-

NJGP SL ?ARC BC APe?RGML. !GLQG, B?LQ JC QWQRfKC BS BPMGR BÉ?SRCSP AMLRGLCLR?J, SLC NCPQMLLC 

KMP?JC LC NCSR N?Q gRPC RGRSJ?GPC GLGRG?J BCQ BPMGRQ BÉ?SRCSP  (Q?SD QÉGJ QÉ?EGR, CL BPMGR DP?Ld?GQ, 437

BC JÉFWNMRFfQC eRPMGRC BÉSLC MCSTPC AMJJCARGTC ). %R?LR BÉMPBPC NSbJGA, J? OS?JGRe BÉ?SRCSP LC 438

 6. MOJL; LM. 137 CR QQ.433

 2LB?<?L CMN >?L 0cBgJf?L >?M 4?LE?M. — ,É?SRCSP CR JC APe?RCSP BC JÉMCSTPC.434

 6. J? LMRGML BC QILE fIL BCL?, BeDGLGC B?LQ J? QCARGML 101 BS #MNWPGEFR !AR eR?QSLGCL (17 5.3.#.).435

 0?P CV. J? QCARGML 9(2) BS #$0! bPGR?LLGOSC ?RRPGbSC J? OS?JGRe BÉ?SRCSP ?S NPMBSARCSP BÉSL NFMLMEP?KKC, MS 436

a JÉeBGRCSP BÉSLC NSbJGA?RGML.

 /P GJ ?PPGTC ?SQQG ?SV HSECQ, KgKC BC A?QQ?RGML, BÉ?RRPGbSCP J? RGRSJ?PGRe GLGRG?JC BS BPMGR BÉ?SRCSP a SLC NCP437 -
QMLLC KMP?JC, T. LMR?KKCLR #?QQ. AMK., 15 HSGL 2010 : ##% 2010, AMKK. 120, #. #?PML ; 0PMNP. GLRCJJ. 2011, LM. 
38, N. 82, LMRC *.--. "PSESGfPC (JÉ?PPgR N?PJC KgKC BC J? y K?POSC BÉSLC CLRPCNPGQC z NMSP BeDGLGP JÉMPGEGL?JGRe!).

 6. CHfL; LM. 232 CR QQ.438
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NCSR N?Q gRPC KMBGDGeC N?P AMLRP?R MS N?P SLC BGQNMQGRGML RCQR?KCLR?GPC . &GL?JCKCLR, CJJC 439

LÉ?NN?PRGCLR N?Q a ACJSG OSG ? DMSPLG BCQ MSRGJQ, BCQ K?RGfPCQ, BCQ GBeCQ (OSG, ML JC Q?GR, QMLR BC 

JGbPC N?PAMSPQ) MS OSG ? BMLLe BCQ AMLQCGJQ (QMGCLR-GJQ JCQ NJSQ ?TGQeQ) ?S APe?RCSP. $C KgKC, 

ACJSG OSG ? Pe?JGQe JÉ?ARC K?RePGCJ BC APe?RGML CL QSGT?LR a J? JCRRPC JCQ BGPCARGMLQ BÉ?SRPSG LÉCQR 

N?Q JÉ?SRCSP BC JÉMCSTPC ?GLQG APeeC. 

 B.  n5;67n57 67 l3 E;FG3F;An BDA87EE;Ann7ll7 67 lc3GF7GD EGD l3 F;FGl3D;FU 67E 6DA;FE 

6c3GF7GD 

216.  ?BADF3n57 67E 5AnFD3FE BAGD l7E 7-,n;H7DE;FUE. 5LC EP?LBC N?PRGC BCQ MCSTPCQ 

OSG GLRePCQQCLR LMRPC eRSBC (a JÉCVAJSQGML BC ACJJCQ APeeCQ N?P BCQ eRSBG?LRQ) QMLR APeeCQ N?P 

BCQ CLQCGEL?LRQ-AFCPAFCSPQ RP?T?GJJ?LR ?S QCGL BÉSLGTCPQGReQ. )J CQR BMLA GKNMPR?LR BC TMGP 

AMKKCLR JCSP QGRS?RGML NPMDCQQGMLLCJJC NCSR KMBGDGCP J? RGRSJ?PGRe GLGRG?JC BCQ BPMGRQ. ,? OSCQ-

RGML QÉ?TfPC BeJGA?RC, A?P GJ QÉ?EGR BC AMLAGJGCP J? JMEGOSC NCPQMLL?JGQRC BS BPMGR BÉ?SRCSP CR JÉGL-

RePgR eAMLMKGOSC BC JÉCKNJMWCSP. 

217. AG BD7?;7D 34AD6 : 34E7n57 3BB3D7nF7 67 5AnEUCG7n57E. ,CQ RCVRCQ DP?Ld?GQ  440

CR ?JJCK?LB  QCKbJCLR QÉ?AAMPBCP QSP AC NMGLR : GJ ?NN?P?jR OSC JC QR?RSR BC Q?J?PGe MS BC DMLA441 -

RGMLL?GPC LÉ?GR N?Q BC AMLQeOSCLACQ QSP J? RGRSJ?PGRe BCQ BPMGRQ — JÉ?SRCSP BCKCSPC JC RGRSJ?GPC 

GLGRG?J BC BPMGRQ QSP QCQ NPMNPCQ MCSTPCQ. ,? QMJSRGML CQR BSPC NMSP JÉCKNJMWCSP (QSPRMSR QG JÉML 

W ?HMSRC JCQ JGKGR?RGMLQ JeE?JCQ AMLACPL?LR J? ACQQGML BCQ BPMGRQ QSP BCQ MCSTPCQ DSRSPCQ !), AC 442

OSG CVNJGOSC NMSPOSMG JCQ N?WQ BC RP?BGRGML ?LEJM-Q?VMLLC, NJSQ NP?EK?RGOSC, LÉW ?BFfPCLR 

N?Q.  

218.  nF7DBDUF3F;An jGD;EBDG67nF;7ll7. %L Pe?JGRe, J? QGRS?RGML CQR bC?SAMSN NJSQ AMK-

NJCVC. %L !JJCK?ELC, J? HSPGQNPSBCLAC AMLQR?LRC PCAMLL?jR J? ACQQGML R?AGRC BCQ BPMGRQ BÉ?SRCSP 

?S NPMDGR BC JÉCKNJMWCSP N?P JC AMLRP?R BC RP?T?GJ . %L &P?LAC, LMKbPCSQCQ QMLR JCQ TMGV BCQ 443

 6. LMR?KKCLR #?QQ 1PC AGT., 16 K?G 2012, 0PMNP. GLRCJJ. 2012, LM. 44, N. 328, LMRC !. ,SA?Q.439

 !PR. ,. 111-1 ?J. 3 BS #0).440

 !PR. 43 BC J? 5PF'.441

 1SG CL BPMGR DP?Ld?GQ (JÉ?PR. ,. 131-1) QMLR bC?SAMSN NJSQ QRPGARCQ OSÉCL BPMGR ?JJCK?LB (JÉ?PR. 40 5PF').442

 6. N?P CV. !. ,5#!3-3#(,/%44%2, ,CQ BPMGRQ BÉ?SRCSP BCQ Q?J?PGeQ CL %SPMNC AMLRGLCLR?JC,  ;BC?LM &/-&, 443

LM. 5/2004, N. 35 ; JÉ?SRCSPC SRGJGQC JC KMR y ACQQGML z B?LQ SL QMSAG BC QGKNJGDGA?RGML, A?P, ML JC Q?GR, JCQ BPMGRQ 
BÉ?SRCSP CL BPMGR ?JJCK?LB LC NCSTCLR N?Q gRPC AeBeQ. )J QÉ?EGR CL Pe?JGRe BÉSLC ?SRMPGQ?RGML R?AGRC BÉCVNJMGR?RGML.
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N?PRGQ?LQ BÉSLC RCJJC QMJSRGML , KgKC QG JÉ?NNPMAFC AMLRP?GPC (QCJML J?OSCJJC J? ACQQGML BCQ 444

BPMGRQ ?S NPMDGR BC JÉCKNJMWCSP, NMSP gRPC T?J?bJC, BMGR gRPC CVNPCQQC ) QCKbJC BMKGLCP . 445 446

&MPAC CQR BC AMLQR?RCP OSC J? PeDMPKC BS BPMGR DP?Ld?GQ QÉGKNMQC, A?P JC BGQNMQGRGD CVGQR?LR 

K?LOSC BC AJ?PRe. $?LQ JC KGJGCS SLGTCPQGR?GPC, ACNCLB?LR, J? OSCQRGML LÉCQR N?Q QG bPqJ?LRC, A?P 

JCQ AMLRP?RQ BC RP?T?GJ (AMKKC N?P CVCKNJC JC AMLRP?R BMARMP?J) AMKNMPRCLR RWNGOSCKCLR SLC 

ACQQGML CVNPCQQC BCQ BPMGRQ BC NPMNPGeRe GLRCJJCARSCJJC . 447

219. EJ57BF;An : l7E lA9;5;7lE. ,CQ ?PRGAJCQ ,. 113-9 BS #0) CR 69b BC J? 5PF' BGQ-

NMQCLR OSC JCQ BPMGRQ N?RPGKMLG?SV QSP BCQ JMEGAGCJQ APeeQ B?LQ JC A?BPC BÉSL AMLRP?R BC RP?T?GJ 

QMLR CVCPAeQ, Q?SD QRGNSJ?RGML AMLRP?GPC, N?P JÉCKNJMWCSP. #CJ? LC QGELGDGC N?Q OSC JÉCKNJMWCSP 

CL QMGR JÉ?SRCSP — JCQ BPMGRQ L?GQQCLR B?LQ JC N?RPGKMGLC BCQ ?SRCSPQ NMSP gRPC CLQSGRC GKKe-

BG?RCKCLR RP?LQKGQ a JÉCKNJMWCSP N?P JC bG?GQ BÉSLC ACQQGML JeE?JC. #CRRC BGQNMQGRGML QÉCV-

NJGOSC N?P J? JMEGOSC eAMLMKGOSC : JÉCLRPCNPGQC OSG GLTCQRGR B?LQ J? APe?RGML BÉSL JMEGAGCJ LC 

TCSR N?Q OSC QML KMBfJC eAMLMKGOSC QMGR AMKNPMKGQ N?P JÉCVCPAGAC BCQ BPMGRQ BÉ?SRCSP BCQ 

Q?J?PGeQ. /L NMSPP?GR TMGP B?LQ AC BGQNMQGRGD SLC CVACNRGML OSG AMLDGPKC J? PfEJC QCJML J?OSCJJC 

JCQ BPMGRQ BÉ?SRCSP QSP JCQ APe?RGMLQ BCQ Q?J?PGeQ PCQRCLR B?LQ JCQ N?RPGKMGLCQ BC JCSPQ APe?-

RCSPQ . 448

220. L7 53E B3DF;5Gl;7D 67E 3GF7GDE-8An5F;Ann3;D7E. 1SC AC QMGR CL &P?LAC MS CL !J-

JCK?ELC, SLC N?PRGC BCQ AMLRCLSQ OSG GLRePCQQCLR LMRPC eRSBC CQR APeeC N?P BCQ DMLARGMLL?GPCQ 

 6. N?P CV. #. $25%:, )? >LICN >’;ON?OL >?M M;F;LCéM, RFfQC 0?PGQ )), 1984, NN. 211 CR QQ.  ; #! 0?PGQ, NnJC 6, 11 444

AF., 11 HSGL 2009, 0PMNP. GLRCJJ. 2010, N. 708, MbQ. !. ,SA?Q (?BMNR?LR SL P?GQMLLCKCLR ? AMLRP?PGM NMSP SLC 
MCSTPC OSG y LÉCLRP?GR N?Q B?LQ JCQ DMLARGMLQ F?bGRSCJJCQ z BS Q?J?PGe).

 {AMKKC JÉCVGEC AJ?GPCKCLR JÉ?PR. ,. 131-3 ?J. 1 BS #0)!445

 $?LQ AC QCLQ LMR?KKCLR SL ?PPgR PeACLR BC J? #MSP B? A?QQ?RGML : #?QQ 2C AGT., 30 H?LT. 2014, 0PMNP. GLRCJJ. 446

2014, LM. 51, N. 158, MbQ. *.--. "PSESGfPC.

 !PRGAJC 7-2 BÉSL #MLRP?R BÉCLE?ECKCLR CL OS?JGRe BC BMARMP?LR AMLRP?ARSCJ a JÉ5LGTCPQGRe 0?PGQ $CQA?PRCQ QRG447 -
NSJC : r )?M GCMMCIHM cIHfCé?M ;O >IcNIL;HN ;O NCNL? >O JLéM?HN cIHNL;N >? NL;P;CF cIGJILN?HN OH? GCMMCIH CHP?H-
NCP? J?LG;H?HN?. 
"H cIHMéKO?Hc? ?N cIHfILGéG?HN Z F; FéACMF;NCIH ?H PCAO?OL ?H G;NCèL? >? JLIJLCéNé CHN?FF?cNO?FF? (t), F?M CH-
P?HNCIHM f;CN?M J;L F? >IcNIL;HN ;JJ;LNC?HH?HN Z -;LCM !?Mc;LN?M. 
)? >IcNIL;HN L?cIHH;CN KO? -;LCM !?Mc;LN?M ?MN JLIJLCéN;CL? >? NION ;ONL? LéMOFN;N P;FILCM;HN, JLINéA?;<F? IO HIH 
;QGA! - 0+< J;L OH NCNL? >? JLIJLCéNé CHN?FF?cNO?FF?. 
ACHMC, F?M FIACcC?FM cLééM J;L F? >IcNIL;HN >;HM F? c;>L? >O JLéM?HN cIHNL;N ;JJ;LNC?HH?HN Z -;LCM !?Mc;LN?M ?H 
;JJFCc;NCIH >? F’;LNCcF? ). 113-9 >O cI>? >? F; JLIJLCéNé CHN?FF?cNO?FF?. 
"H IONL?, F? >IcNIL;HN M’?HA;A? Z cé>?L Z F’éN;<FCMM?G?HN, J;L F? <C;CM >? c?MMCIHM J;LNCcOFCèL?M, F; JLIJLCéNé 
JF?CH? ?N ?HNCèL? >?M LéMOFN;NM JLINéAéM J;L F? >LICN >’;ON?OL KO’CF JIOLL;CN I<N?HCL IO JIOLL;CN cIHNLC<O?L Z I<N?-
HCL (t) s.

 4MSRCDMGQ, QG J? ACQQGML JeE?JC (AMKKC ACJJC NPeTSC N?P JCQ ?PR. ,. 113-9 BS #0) CR 69b 5PF') CQR SLC CVACN448 -
RGML PeQCPTeC ?SV JMEGAGCJQ, PGCL LC QÉMNNMQC a AC OSC J? ACQQGML R?AGRC PCQRC JC NPGLAGNC AMLACPL?LR RMSRCQ JCQ 
?SRPCQ MCSTPCQ APeeCQ N?P JCQ Q?J?PGeQ{
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(B?;GN?). %L CDDCR, RCJ CQR JC QR?RSR BCQ K?jRPCQ BC AMLDePCLACQ CR BCQ NPMDCQQCSPQ BCQ SLGTCPQG-

ReQ CL &P?LAC , ?GLQG OSC BCQ NPMDCQQCSPQ ?JJCK?LBQ  (B?LQ JCQ BCSV N?WQ, GJ W ? ?SQQG BCQ 449 450

Q?J?PGeQ N?PKG JCQ AFCPAFCSPQ ). 451

221. Lc3H;E OF)A+EME. %L BPMGR DP?Ld?GQ, JÉ?TGQ /&2!4%-% BS #MLQCGJ BÉÉR?R, 

B?R?LR BS 21 LMTCKbPC 1972  ? GLTCQRG JÉÉR?R BCQ BPMGRQ QSP JCQ MCSTPCQ r >IHN F; cLé;NCIH 452

f;CN F’I<D?N GêG? >O M?LPCc? s BÉSL DMLARGMLL?GPC. !GLQG, B?LQ JÉMPBPC ?BKGLGQRP?RGD, JCQ BPMGRQ 

BÉ?SRCSP QSP JCQ APe?RGMLQ BCQ DMLARGMLL?GPCQ (a JÉCVAJSQGML, bGCL eTGBCKKCLR, BCQ MCSTPCQ 

BMLR J? APe?RGML r H’?MN J;M FCé? ;O M?LPCc? IO M’?H >éN;cB? s ) ?NN?PRCL?GR a JÉ?BKGLGQRP?RGML, 453

CR ACJ? r >;HM NION? F; G?MOL? Héc?MM;CL? Z ?R?LcCc? 8>? M?M9 fIHcNCIHMs . )J CQR TP?G OSC, B?LQ 454

JÉMPBPC ?BKGLGQRP?RGD, ACJ? AMSJC BC QMSPAC : a BeD?SR, JÉ?SRCSP-DMLARGMLL?GPC ?SP?GR NS GLTMOSCP 

QML KMLMNMJC N?P CVCKNJC NMSP QÉMNNMQCP a J? NSbJGA?RGML BÉSL P?NNMPR PeBGEe B?LQ JC A?BPC 

BC Q? KGQQGML. ,? QMJSRGML, ?NNJGOSeC ?SQQG N?P JCQ RPGbSL?SV BC JÉMPBPC HSBGAG?GPC , LÉ? N?Q 455

eN?PELe JCQ SLGTCPQGReQ : JC 4') BC 0?PGQ ? BMLA HSEe OSC JÉÉR?R eR?GR RGRSJ?GPC BCQ BPMGRQ QSP JCQ 

MCSTPCQ BÉSL ?JJMA?R?GPC BC PCAFCPAFC  CR J? #MSP B'?NNCJ BC 6CPQ?GJJCQ — OSC J? RGRSJ?PGRe BCQ 456

BPMGRQ BÉ?SRCSP QSP SL AMSPQ BÉSL CLQCGEL?LR T?A?R?GPC PCTCL?GR a JÉSLGTCPQGRe, OSG NMST?GR BMLA 

JC BGDDSQCP ?SV eRSBG?LRQ B?LQ JC A?BPC BC Q? KGQQGML BÉCLQCGELCKCLR . /P J? QMJSRGML ?JJ?GR 457

K?LGDCQRCKCLR a JÉCLAMLRPC BC JÉ?PRGAJC ,. 111-1 ?JGLe? 3 BS #0) (MS JÉ?PRGAJC 1 ?JGLe? 3 BC J? 

 #CQ BCSV AMPNQ BÉCLQCGEL?LRQ QMLR PeEGQ N?P JC $eAPCR LM 84-431 BS 6 HSGL 1984 DGV?LR JCQ BGQNMQGRGMLQ QR?RS449 -
R?GPCQ AMKKSLCQ ?NNJGA?bJCQ ?SV CLQCGEL?LRQ-AFCPAFCSPQ CR NMPR?LR QR?RSR N?PRGASJGCP BS AMPNQ BCQ NPMDCQQCSPQ BCQ 
SLGTCPQGReQ CR BS AMPNQ BCQ K?jRPCQ BC AMLDePCLACQ.

 %L !JJCK?ELC, J? PeDMPKC BC J? DMLARGML NSbJGOSC ? CS JGCS CL 2009 (N?P J? JMG !C?HMNL?cBNMH?OIL>HOHAMA?M?NT 450

~ $.CS' BCQ 5 DeTPGCP 2009), PCKNJ?d?LR JCQ ?LAGCLLCQ A?ReEMPGCQ BCQ DMLARGMLL?GPCQ B?LQ JÉCLQCGELCKCLR QSNe-
PGCSP ((kHMNF?LCMcB?L AMMCMN?HN, 4CMM?HMcB;fNFCcB?L AMMCMN?HN, %IcBMcBOF>IT?HN, ,<?L;MMCMN?HN, ,<?LCHA?HC?OL, 
-LIf?MMIL, 2HCP?LMCNäNMJLIf?MMIL) N?P BCSV A?ReEMPGCQ : 'OHCILJLIf?MMIL CR -LIf?MMIL - T. JCQ ?PR. 130 CR QQ. $.CS' 
CR JC QGRC MDDGAGCJ : FRRN://MCDDCLRJGAFCP-BGCLQR.GLDM/bC?KRC/bSLB/bCQMJBSLEQEPSNNCL.FRKJ.

 #MKKC N?P CV. JCQ BMARMP?LRQ AMLRP?ARSCJQ CL &P?LAC MS JCQ 4CMM?HMcB;fNFCcB?L MCNN;L<?CN?L CL !JJCK?ELC.451

 #%, 21 LMT. 1972, ?TGQ LM. 309.721, CH 9. '!5$%-%4 CR ?J., )?M AL;H>M ;PCM >O  IHM?CF >’VN;N, $?JJMX, 452

2fKC eB. 2002, LM. 8, N. 106, MbQ. '. +SNCPDGJQ.

 &>?G.453

 &>?G.454

 %R bGCL ?AASCGJJGC ?S KMGLQ N?P SLC N?PRGC BC J? BMARPGLC : !. +%2%6%2, ,C BPMGR BÉ?SRCSP DP?Ld?GQ CR JÉÉR?R, 455

2)$!, LM. 110 (MAR. 1981), NN. 3 CR QQ.

 4') 0?PGQ, 1PC AF., 31 K?PQ 1999 : 2)$! 1/2000, N. 333, LMRC !. +ePeTCP.456

 #! 6CPQ?GJJCQ, 2C AF., 15 K?PQ 2007, ##% 2007, AMKK. 69, LMRC #. #?PML.457
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JMG BS 11 K?PQ 1957 OSG JC NPeAeB?GR) . 5LC PeDMPKC JeEGQJ?RGTC QÉGKNMQ?GR, CR CJJC CQR DGL?JC458 -

KCLR GLRCPTCLSC N?P J? JMG BS 1CP ?MqR 2006 . !S NPCKGCP PCE?PB, JC RCVRC AMLDGPKC JC NPGL459 -

AGNC NMQe N?P J? JMG ?LAGCLLC, K?GQ CL Pe?JGRe GJ QÉ?EGR GAG BÉSL RPMKNC-JÉ}GJ. %L CDDCR, QCJML JC 

LMSTC?S RCVRC, JC DMLARGMLL?GPC CQR RGRSJ?GPC BCQ BPMGRQ r MIOM LéM?LP? >?M ?Rc?JNCIHM JLéPO?M 

J;L F? 8 -&9 s. /P J? JMG BC 2006 ? eE?JCKCLR GLQePe B?LQ JC #0) JÉ?PRGAJC ,. 131-3-1 OSG 

AMLQ?APC J? QMJSRGML /&2!4%-% . ,C NPMHCR BC ACRRC PeDMPKC ? D?GR AMSJCP bC?SAMSN BÉCLAPC 460

B?LQ JC KGJGCS SLGTCPQGR?GPC OSG W TMW?GR SLC ?RRCGLRC a J? JGbCPRe ?A?BeKGOSC  ; B?LQ JC RCVRC 461

DGL?JCKCLR ?BMNRe, SL RPMGQGfKC ?JGLe? ? BMLA eRe ?HMSRe a JÉ?PRGAJC ,. 111-1 BS #0), OSG 

AMLQ?APC SLC CVACNRGML ?S NPMDGR BCQ r ;A?HNM ;ON?OLM >'I?OPL?M >IHN F; >CPOFA;NCIH H'?MN 

MIOGCM?, ?H P?LNO >? F?OL MN;NON IO >?M LèAF?M KOC LéACMM?HN F?OLM fIHcNCIHM, Z ;OcOH cIHNLfF? 

JLé;F;<F? >? F';ONILCNé BCéL;LcBCKO? s. #CRRC A?ReEMPGC CLEJMbC eTGBCKKCLR JCQ SLGTCPQG-

R?GPCQ , K?GQ ?SQQG N?P CVCKNJC JCQ K?EGQRP?RQ. 462

222. EJ57BF;AnE 5An57Dn3nF l7E B3DF7n3D;3FE BG4l;5-BD;HU? 5LC BGQNMQGRGML QNeAG?JC 

BC JÉ?PRGAJC ,. 131-3-1 ?JGLe? 2 BS #0) AMLACPLC JCQ N?PRCL?PG?RQ NSbJGA-NPGTe, AÉCQR-a-BGPC JCQ 

AMLRP?RQ BC PCAFCPAFC AMLAJSQ CLRPC SL eR?bJGQQCKCLR NSbJGA a A?P?ARfPC QAGCLRGDGOSC, ASJRSPCJ CR 

NPMDCQQGMLLCJ (%03#0 — J? A?ReEMPGC OSG, ML JC Q?GR, CLEJMbC JCQ SLGTCPQGReQ) CR SLC NCPQMLLC 

KMP?JC BC BPMGR NPGTe. 4MSRCDMGQ Q? PeB?ARGML, CR QSPRMSR Q? PCJ?RGML ?TCA JC BCPLGCP ?JGLe? BC 

JÉ?PRGAJC ,. 111-1 BS #0) QMLR eLGEK?RGOSCQ. )J QCKbJC OSC JC JeEGQJ?RCSP QMSF?GRC OSC B?LQ JC 

A?BPC BC ACQ N?PRCL?PG?RQ, JC BPMGR BÉ?SRCSP QSP JCQ APe?RGMLQ BCQ CLQCGEL?LRQ-AFCPAFCSPQ PC-

TGCLLC (N?P JC bG?GQ BÉSLC ACQQGML JeE?JC) a JÉ%03#0. #CRRC CVACNRGML QÉCVNJGOSC N?P J? r FI-

 !T?LR J? JMG BS 1CP ?MqR 2006, JC RCVRC ? NMSP ?SR?LR eRe PeBGEe BC K?LGfPC RPfQ JGKNGBC : r )'?RCMN?Hc? IO F; 458

cIHcFOMCIH >'OH cIHNL;N >? FIO;A? >'IOPL;A? IO >? M?LPCc? J;L F';ON?OL >'OH? I?OPL? >? F'?MJLCN H'?GJILN? ;OcOH? 
>éLIA;NCIH Z F; DIOCMM;Hc? 8>?M >LICNM >’;ON?OL9 s.

 3SP J? PCDMPKC, T. #. "%2.!5,4, ,C BPMGR BÉ?SRCSP BCQ CLQCGEL?LRQ. ,ÉCLQCGEL?LR CQR-GJ SL DMLARGMLL?GPC 459

y AMKKC JCQ ?SRPCQ z , ##%, LM. 3, K?PQ 2010, eRSBC 6.

 ,CBGR ?PRGAJC ,. 131-3-1 BS #0) BGQNMQC OSC r ;B<;HM F; G?MOL? MNLCcN?G?HN Héc?MM;CL? Z F';ccIGJFCMM?G?HN 460

>'OH? GCMMCIH >? M?LPCc? JO<FCc, F? >LICN >'?RJFICN;NCIH >'OH? wOPL? cLéé? J;L OH ;A?HN >? F'VN;N >;HM F'?R?LcCc? 
>? M?M fIHcNCIHM IO >';JLèM F?M CHMNLOcNCIHM L?]O?M ?MN, >èM F; cLé;NCIH, cé>é >? JF?CH >LICN Z F’VN;N s. 5LC BGQNMQG-
RGML QGKGJ?GPC AMLACPL?LR JC BPMGR BC BGTSJE?RGML ? eRe GLQePeC B?LQ JÉ?PRGAJC ,. 121-7-1 BS #0).

 6. N?P CV. #. #!2/., -CL?ACQ QSP JC BPMGR BCQ SLGTCPQGR?GPCQ, ##% 2005, eRSBC 28 ; -. #/2.5 CR .. 461

-!,,%4-0/5*/,, $PMGR B'?SRCSP BCQ SLGTCPQGR?GPCQ CR BCQ AFCPAFCSPQ, ,'CVNPMNPG?RGML Q?LQ A?SQC B'SRGJGRe NS-
bJGOSC, $. 2005. #FPML. 3025 ; -. '5),,%-!). CR !. ,!,,%-%.4, ,? PeDMPKC BS BPMGR B'?SRCSP BCQ ?ECLRQ 
NSbJGAQ, $GDDGASJReQ B'?NNJGA?RGML ?SV CLQCGEL?LRQ AFCPAFCSPQ, $. 2005. #FPML. 1418.

 ,É?PR. ,. 952-2 BS #MBC BC JÉeBSA?RGML BGQNMQC : r )?M ?HM?CAH;HNM-cB?LcB?OLM, F?M ?HM?CAH;HNM ?N F?M cB?L462 -
cB?OLM DIOCMM?HN >'OH? JF?CH? CH>éJ?H>;Hc? ?N >'OH? ?HNCèL? FC<?LNé >'?RJL?MMCIH >;HM F'?R?LcCc? >? F?OLM fIHc-
NCIHM >'?HM?CAH?G?HN ?N >? F?OLM ;cNCPCNéM >? L?cB?LcB?, MIOM F?M LéM?LP?M KO? F?OL CGJIM?HN, cIHfILGéG?HN ;OR 
NL;>CNCIHM OHCP?LMCN;CL?M ?N ;OR >CMJIMCNCIHM >O JLéM?HN cI>?, F?M JLCHcCJ?M >? NIFéL;Hc? ?N >’I<D?cNCPCNé s.
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ACKO? >’?HNL?JLCM? s  — GJ QÉ?EGR BÉeTGRCP SLC QGRS?RGML Mp JCQ MbHCARGDQ BS N?PRCL?PG?R NSbJGA-463

NPGTe QCP?GCLR KGQ CL eAFCA N?P JÉCVCPAGAC BS BPMGR BÉ?SRCSP BCQ AFCPAFCSPQ (OSG NMSPP?GCLR, N?P 

CVCKNJC, PCDSQCP RMSRC CVNJMGR?RGML AMKKCPAG?JC BC JCSPQ MCSTPCQ). 

223. All7?39n7 : 7J57BF;An 3536U?;CG7. %L BPMGR ?JJCK?LB, AMKKC LMSQ JÉ?TMLQ TS 

NPeAeBCKKCLR, J? HSPGQNPSBCLAC PCAMLL?jR SLC ACQQGML R?AGRC BCQ BPMGRQ ?S NPMDGR BC JÉCK-

NJMWCSP, PeQSJR?LR BS QCSJ AMLRP?R BC RP?T?GJ. %L NPGLAGNC, J? QMJSRGML QÉ?NNJGOSC ?SQQG GON;NCM 

GON;H>CM ?SV DMLARGMLL?GPCQ. /P B?LQ JC KGJGCS ?A?BeKGOSC, CJJC PCdMGR SLC CVACNRGML GKNMP-

R?LRC, CL P?GQML BS NPGLAGNC DMLB?KCLR?J BC JGbCPRe BC JÉCLQCGELCKCLR CR BC J? PCAFCPAFC, 

AMLQ?APeC N?P JÉ?PRGAJC 5 ?JGLe? 3 BC J? #MLQRGRSRGML BC J? 2eNSbJGOSC DeBeP?JC BÉ!JJCK?ELC 

(''). !GLQG, GJ ? eRe HSEe  OSC JCQ NPMDCQQCSPQ OSG AMLBSGQCLR JCSPQ NPMNPCQ PCAFCPAFCQ, Q?LQ 464

gRPC QMSKGQ a ?SASLC BGPCARGTC MS ?SASL AMLRPnJC FGeP?PAFGOSC, HMSGQQCLR NJCGLCKCLR BC JCSPQ 

BPMGRQ BÉ?SRCSP. #CJ? AMLACPLC eE?JCKCLR JCQ Q?J?PGeQ (AMKKC N?P CVCKNJC BCQ QCMM?HMcB;fNFC-

cB?L MCN;L<?CN?L) , QMSQ PeQCPTC OSÉGJQ QMGCLR TP?GKCLR GLBeNCLB?LRQ B?LQ J? APe?RGML BC 465

JCSPQ MCSTPCQ (N?P CVCKNJC JCQ BPMGRQ BÉ?SRCSP QSP JCQ QSHCRQ BÉCV?KCL eJ?bMPeQ N?P SL AF?PEe 

BÉCLQCGELCKCLR QCJML JCQ BGPCARGTCQ BC QML QSNePGCSP FGeP?PAFGOSC QMLR AeBeQ a JÉSLGTCPQGRe ). 466

224. OF3FE-,n;E: C 4eac(erFs exce04)/. D. /L NMSPP?GR APMGPC  OSC JCQ SLGTCPQGReQ eR?467 -

QSLGCLLCQ BeRGCLLCLR JC cIJSLCABN QSP JCQ APe?RGMLQ BC JCSPQ CLQCGEL?LRQ-AFCPAFCSPQ. %L CDDCR, 

CL NPGLAGNC ?SV ÉR?RQ-5LGQ JÉCKNJMWCSP CQR JC RGRSJ?GPC GLGRG?J BS cIJSLCABN QSP JCQ MCSTPCQ 

APeeCQ N?P SL Q?J?PGe (QILE fIL BCL?) . /P QÉ?EGQQ?LR BCQ SLGTCPQGR?GPCQ JCQ AFMQCQ LC QMLR N?Q 468

?SQQG QGKNJCQ. 4P?BGRGMLLCJJCKCLR, CL TCPRS BS NPGLAGNC BeTCJMNNe N?P J? HSPGQNPSBCLAC BS Be-

bSR BS 88fKC QGfAJC (r N?;cB?L’M ?Rc?JNCIH s), JCQ CLQCGEL?LRQ-AFCPAFCSPQ eR?GCLR RGRSJ?GPCQ 

BCQ BPMGRQ QSP JCSPQ APe?RGMLQ. $CNSGQ JC  IJSLCABN AcN BS 1976 (17 5.3.#.), OSG LC AMLQ?APC 

N?Q ACRRC PfEJC, JC PeEGKC EeLeP?J BC QILE fIL BCL? QCKbJC QÉ?NNJGOSCP ?SQQG ?SV SLGTCPQGR?GPCQ. 

 6. -. #/2.5, ! NPMNMQ BCQ NPMBSARGMLQ GLRCJJCARSCJJCQ BC J? PCAFCPAFC, CLRPC JMEGOSC NPGT?RGTC CR LeACQQGReQ 463

NSbJGOSCQ, 0PMNP. GLRCJJ. 2006, NN. 270-280.

 .MR?KKCLR "'(, 27 QCNR. 1990, ) :2 244/88, '252 1991, 523 ; :5- 1991, 580 ; .*7 1991, 1480 ($L;464 -
<OHAMG;N?LC;FC?H) ; J? QMJSRGML LÉCQR N?Q LMSTCJJC CR CJJC ?T?GR BeHa eRe AMLQ?APeC N?P BCQ RPGbSL?SV GLDePGCSPQ : T. 
?SQQG N?P CV. 4. $2%)%2 ;GL :< 4. $2%)%2, '. 3#(5,:%, JLécCNéM, ?PR. 43, LM. 12.

 4. $2%)%2 ;GL :< 4. $2%)%2, '. 3#(5,:%, ?PR. 43, LM. 12.465

 ,' +oJL 1 QCNR. 1999, 28 / 161/99 ; $. ,%5:%, $GC 5PFCbCPPCAFRC BCP UGQQCLQAF?DRJGAFCL -GR?PbCGRCP, 466

'252 2006, N. 552.

 !S PCE?PB BC AC OSG ? eRe BGR MOJL; LM. 214.467

 ,C QILE fIL BCL? CQR BCDGLC B?LQ J? QCARGML 101 BS #MNWPGEFR !AR (17 5. 3. #.).468
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#C QCP?GR BMLA a JÉSLGTCPQGRe OSÉ?NN?PRGCLR J? RGRSJ?PGRe GLGRG?JC BCQ BPMGRQ QSP JCQ APe?RGMLQ BCQ 

CLQCGEL?LRQ-AFCPAFCSPQ (KgKC QG ACJ? LÉ? H?K?GQ eRe CVNPCQQeKCLR AMLDGPKe N?P JC HSEC) . 469

#CPR?GLQ eR?bJGQQCKCLRQ BeAGBCLR RMSR BC KgKC BC r L?H>L? s JCQ BPMGRQ QSP ACPR?GLCQ APe?RGMLQ 

?SV CLQCGEL?LRQ-AFCPAFCSPQ, RMSR CL JCQ E?PB?LR QSP BÉ?SRPCQ . 4MSR QCKbJC BMLA gRPC SLC 470

OSCQRGML BC NMJGRGOSC BC JÉSLGTCPQGRe CL A?SQC. 

225. CAn5lGE;An. &MPAC CQR BC AMLQR?RCP OSC R?LR CL BPMGR DP?Ld?GQ OSÉCL BPMGR ?JJC-

K?LB, J? RGRSJ?PGRe BCQ BPMGRQ BÉ?SRCSP QSP JCQ APe?RGMLQ BCQ CLQCGEL?LRQ-AFCPAFCSPQ PCTGCLR CL 

NPGLAGNC a JCSPQ ?SRCSPQ CR LML N?Q ?SV SLGTCPQGReQ NMSP JCQOSCJJCQ GJQ RP?T?GJJCLR. /L NCSR ?JMPQ 

N?PJCP BÉSL r JLCPCFèA? >?M JLIf?MM?OLM s . ,C NPGLAGNC QCKbJC gRPC EeLeP?JGQe CL BPMGR ?JJC471 -

K?LB (a JÉCVAJSQGML BCQ MCSTPCQ AMLdSCQ QMSQ JC AMLRPnJC BC JÉ?SRMPGRe FGeP?PAFGOSC). %L BPMGR 

DP?Ld?GQ GJ PCdMGR BCSV CVACNRGMLQ : JÉSLC AMLACPL?LR JCQ Q?J?PGeQ, RCJQ OSC JCQ BMARMP?LRQ 

AMLRP?ARSCJQ, BMLR JCQ BPMGRQ BÉ?SRCSP QMLR AeBeQ a JÉSLGTCPQGRe N?P JC bG?GQ BÉSL AMLRP?R (AMLRC-

L?LR LMPK?JCKCLR SLC AJ?SQC CVNPCQQC BC ACQQGML) ; JÉ?SRPC QÉ?NNJGOS?LR ?SV N?PRCL?PG?RQ NS-

bJGA-NPGTe, B?LQ JC A?BPC BCQOSCJQ JCQ BPMGRQ BÉ?SRCSP BCQ CLQCGEL?LRQ-AFCPAFCSPQ ?NN?PRGCLLCLR 

a JÉSLGTCPQGRe. .MRPC ?TGQ QSP ACRRC QMJSRGML CQR KGRGEe — BÉSL AnRe, LMSQ LMSQ PeHMSGQQMLQ, 

?TCA J? BMARPGLC K?HMPGR?GPC, BS D?GR OSC JCQ CLQCGEL?LRQ-AFCPAFCSPQ PCQRCLR K?jRPCQ BC JCSPQ 

APe?RGMLQ. 4MSRCDMGQ, LMSQ QMKKCQ ?SQQG AMLQAGCLRQ OSC J? QMJSRGML LÉCQR N?Q LeACQQ?GPCKCLR 

D?TMP?bJC ?SV C-5LGTCPQGReQ, QSPRMSR OS?LB CJJCQ BMGTCLR PGT?JGQCP B?LQ JC AMLRCVRC GLRCPL?RGM-

L?J. %L CDDCR, JCQ C-5LGTCPQGReQ NMSPP?GCLR PCKNJGP JCSPQ KGQQGMLQ (BÉCLQCGELCKCLR CR BC PC-

AFCPAFC, K?GQ ?SQQG BC T?JMPGQ?RGML CR RP?LQDCPR BC AMLL?GQQ?LACQ) ?TCA NJSQ BC D?AGJGRe, CR NCSR-

gRPC KgKC NJSQ BÉCDDGA?AGRe, QG CJJCQ BeRCL?GCLR JC BPMGR BÉ?SRCSP. )J CQR BMLA LeACQQ?GPC BC RPMS-

TCP JC HSQRC KGJGCS. )J QCP?GR NCSR-gRPC P?GQMLL?bJC BÉ?AAMPBCP ?SV SLGTCPQGReQ SL BPMGR BC NPeDe-

PCLAC  NMSP J? KGQC CL JGELC BCQ PCQQMSPACQ NeB?EMEGOSCQ CR BCQ HCSV BC BMLLeCQ BC PC472 -

 3SP JCQ AMLRPMTCPQCQ OSG CLRMSPCLR J? OSCQRGML, T. %. 4/7.3%$, ,CE?J ?LB 0MJGAW 2CQNMLQCQ RM RFC $GQ?N469 -
NC?PGLE "4C?AFCP %VACNRGML," MP #MNWPGEFR /ULCPQFGN GL RFC 21QR #CLRSPW 5LGTCPQGRW, MCHH?MIN; &HN?FF?cNO;F 
-LIJ?LNS /?PC?Q, TMJ. 4 (2003), LM. 2, N. 209.

 #D. CHfL; LM. 981 CR QQ.470

 .MRGML CKNJMWeC N?P J? 2CAMKK?LB?RGML BC J? #MKKGQQGML AMLACPL?LR J? ECQRGML BC J? NPMNPGeRe GLRCJJCA471 -
RSCJJC B?LQ JCQ ?ARGTGReQ BC RP?LQDCPR BC AMLL?GQQ?LACQ CR SL AMBC BC bMLLCQ NP?RGOSCQ BCQRGLe ?SV SLGTCPQGReQ CR 
?SV ?SRPCQ MPE?LGQKCQ BC PCAFCPAFC NSbJGAQ, #(2008) 1329.

 #D. JÉ?PR. ,. 131-3-1 ?J. 2 BS #0) (LML-?NNJGA?bJC ?SV SLGTCPQGR?GPCQ): r -IOL F'?RJFICN;NCIH cIGG?LcC;F? >? 472

F'I?OPL? G?HNCIHHé? ;O JL?GC?L ;FCHé;, F'"N;N H? >CMJIM? ?HP?LM F';A?HN ;ON?OL KO? >'OH >LICN >? JLéféL?Hc? s.
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AFCPAFC eJ?bMPeQ N?P JCQ CLQCGEL?LRQ-AFCPAFCSPQ, RMSR CL E?P?LRGQQ?LR a ACQ BCPLGCPQ JC BPMGR BC 

NCPACTMGP SLC PeKSLeP?RGML eOSGR?bJC. )J QÉ?EGR BMLA BÉSLC QGRS?RGML Mp JÉCLQCGEL?LR-AFCPAFCSP 

BCTP?GR BCK?LBCP a QML SLGTCPQGRe QG CJJC TCSR CVCPACP QML BPMGR BC NPeDePCLAC AMLRPC SLC Pe-

KSLeP?RGML eOSGR?bJC ?T?LR BC KCRRPC CL JGELC BC RCJJCQ MCSTPCQ APeeCQ B?LQ JC A?BPC BC Q? 

KGQQGML (MS ?SRMPGQCP ?SRPSG a JC D?GPC). ,? QMJSRGML LÉCQR N?Q LMSTCJJC, CJJC CVGQRC N?P CVCKNJC 

B?LQ J? JMG NMJML?GQC  ; BCQ QMJSRGMLQ QGKGJ?GPCQ MLR ?SQQG eRe NMQRSJeCQ CL !JJCK?ELC  CR CL 473 474

&P?LAC . %L PCT?LAFC, GJ QCP?GR CVACQQGD BÉeRCLBPC AC BPMGR BC NPeDePCLAC ?SV eAPGRQ QAGCLRG475 -

DGOSCQ (?PRGAJCQ, KMLMEP?NFGCQ, MSTP?ECQ, AF?NGRPCQ CR ?SRPCQ AMLRPGbSRGMLQ eAPGRCQ), ?TCA JCQ-

OSCJQ JCSPQ ?SRCSPQ MLR BCQ JGCLQ NJSQ GLRGKCQ. 

Z 2. L7E A7GHD7E 3GJ 3GF7GDE ?GlF;Bl7E 

!?OR cI-;ON?OLM ?HNL?HN >;HM OH <;L.  

2H MCF?Hc? CHcIHfILN;<F? NIG<? >;HM F; JCèc?, >;HM F’;NN?HN? >? c?FOC KOC P; cIGG;H>?L ?H JL?GC?L . 476

226.  nFDA6G5F;An. #MKKC LMSQ JÉ?TMLQ QMSJGELe B?LQ LMRPC GLRPMBSARGML, JCQ .4)# 

QRGKSJCLR JCQ eAF?LECQ CLRPC JCQ SLGTCPQGR?GPCQ ; GJ CL PeQSJRC OSC B?LQ JCQ C-5LGTCPQGReQ, JCQ 

APe?RGMLQ MLR QMSTCLR BCQ ?SRCSPQ KSJRGNJCQ. #C NFeLMKfLC AMLACPLC JCQ BMLLeCQ BC PCAFCPAFC 

(CL CDDCR, JCQ HCSV BC BMLLeCQ QMLR, a JÉeNMOSC BS BCA !;N;, P?PCKCLR AMKNGJeQ N?P SL AFCP-

AFCSP QMJGR?GPC!), JCQ eAPGRQ QAGCLRGDGOSCQ (JCQ KMLMEP?NFGCQ, JCQ AF?NGRPCQ CR JCQ ?PRGAJCQ a ?S-

RCSPQ KSJRGNJCQ) CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ (OSG, CJJCQ ?SQQG, QMLR QMSTCLR 

APeeCQ N?P SLC eOSGNC BÉCLQCGEL?LRQ). .MSQ ?JJMLQ bPGfTCKCLR NPeQCLRCP JCQ A?ReEMPGCQ 

BÉMCSTPCQ a NJSQGCSPQ ?SRCSPQ CL BPMGR DP?Ld?GQ (!) CR ?JJCK?LB ("), ?GLQG OSC JÉGLAGBCLAC BC 

JCSP QR?RSR N?PRGASJGCP QSP J? RGRSJ?PGRe CR JÉCVNJMGR?RGML BCQ BPMGRQ.  

 ,É?PR. 14(1) BC J? JMG NMJML?GQC QSP JC BPMGR BÉ?SRCSP (2MN;Q; T >HC; 4 FON?AI 1994 L. I JL;QC? ;ONILMECG C JL;473 -
Q;cB JIEL?QHScB) ; CL BPMGR NMJML?GQ, J? BSPeC BC AC BPMGR BC NPGMPGRe CQR JGKGReC a 6 KMGQ.

 4. 0&,Ü'%2 CR $. %24-!.., %-0SbJGQFGLE SLB /NCL !AACQQ ~ +MLQCOSCLXCL DrP B?Q 5PFCbCPPCAFR GK 474

(MAFQAFSJbCPCGAF, :5- 2004, N. 436 CR QQ. ; QNeAG?JCKCLR N. 442.

 #F. 6!..%34%, /;JJILN L?F;NCf ;O >LICN >’;ON?OL ?N ;OR >LICNM PICMCHM >;HM F; MIcCéNé >? F’CHfILG;NCIH : !., 475

P?NN. LM. 2349, 2005, NN. 128-129; AD. JÉ?PR. ,. 131-3-1 ?J. 2 BS #0).

 "MSR?BC ?A?BeKGOSC RUCCReC N?P y 3FGR !A?BCKGAQ 3?W z JC 9 DeTPGCP 2015 : FRRNQ://RUGRRCP.AMK/!A?BCKGAQ476 -
3?W/QR?RSQ/564782592877400066, AMLQSJRe JC 13 BeACKbPC 2017.
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 A. L3 5DU3F;An BlGD3l7 7n 6DA;F 8D3nT3;E 

227. 'l3n. ,É?PRGAJC ,. 113-2 BS #0) GBCLRGDGC RPMGQ RWNCQ BÉMCSTPCQ a NJSQGCSPQ 

?SRCSPQ : JCQ MCSTPCQ BC AMJJ?bMP?RGML (1), JCQ MCSTPCQ AMJJCARGTCQ (2) CR JCQ MCSTPCQ BePGTeCQ 

(3). 

  1. L7E A7GHD7E 67 5All34AD3F;An 

228. NAF;An. 3CJML JC NPCKGCP ?JGLe? BC JÉ?PRGAJC ,. 113-2 BS #0), r 8?9MN >CN? >? cIFF;-

<IL;NCIH F'I?OPL? Z F; cLé;NCIH >? F;KO?FF? IHN cIHcIOLO JFOMC?OLM J?LMIHH?M JBSMCKO?M s. /L 

CQR BMLA CL NPeQCLAC BÉSLC RCJJC MCSTPC QG SL ?ARC BC KGQC CL DMPKC MPGEGL?JC  CQR ?AAMKNJG 477

N?P NJSQGCSPQ NCPQMLLCQ ; ; cIHNL;LCI, LÉCQR N?Q AM-?SRCSP ACJSG OSG DMSPLGR SLGOSCKCLR BCQ 

GBeCQ (W AMKNPGQ JCQ GLDMPK?RGMLQ QAGCLRGDGOSCQ ), BCQ AMLQCGJQ  MS BS K?RePGCJ LeACQQ?GPC a 478 479

J? APe?RGML BC JÉMCSTPC. ,C AMLAMSPQ BC NJSQGCSPQ NCPQMLLCQ a J? APe?RGML BÉSLC MCSTPC BMGR 

PeQSJRCP BÉSLC r cIGGOH;ONé >’CHMJCL;NCIH s, QCJML J? AeJfbPC DMPKSJC BC $CQbMGQ , MS 480

KgKC BÉSLC r CHNCGCNé MJCLCNO?FF? s  CLRPC JCQ AM-?SRCSPQ, CR AÉCQR GAG, B?LQ JC NPMACQQSQ APe?481 -

RGD r BILCTIHN;F s, OSC QC QGRSC JÉCQQCLRGCJ BÉSLC MCSTPC BC AMJJ?bMP?RGML. 4MSR JC PCQRC GKNMPRC 

NCS : JCQ AMLRPGbSRGMLQ BCQ AM-?SRCSPQ NCSTCLR PCJCTCP BC ECLPCQ BGDDePCLRQ  (ML AGRC AJ?QQG482 -

OSCKCLR J? AMJJ?bMP?RGML BÉSL AMKNMQGRCSP CR BÉSL N?PMJGCP, K?GQ JCQ CVCKNJCQ NJSQ KMBCPLCQ 

LC K?LOSCLR N?Q, AMKKC B?LQ JC A?Q BC AMJJ?bMP?RGML CLRPC SL BeTCJMNNCSP BC JMEGAGCJQ CR SL 

JGLESGQRC ), CJJCQ NCSTCLR gRPC GLeE?JCQ , APeeCQ QGKSJR?LeKCLR MS QSAACQQGTCKCLR . 483 484 485

 6. MOJL; LM. 100 CR QQ., 129 CR QQ.477

 #?QQ. 1CP AGT., 8 LMT. 1983, "SJJ. AGT. ), N. 260 (MSTP?EC BC TSJE?PGQ?RGML QAGCLRGDGOSC).478

 -?GQ SL QASJNRCSP OSG Pe?JGQC SLC QASJNRSPC QMSQ J? BGPCARGML BÉSL NCGLRPC NCSR gRPC PCAMLLS AMKKC AM-?SRCSP : 479

#GT. 1CP, 13 LMT. 1973, $. 1974, 533, LMRC #. #MJMKbCR ; *#0 1975, )), 18029, LMRC -.-#. -?LGELC (/?HICL P. 
$OCHI). 

 (. $%3"/)3, JLécCNé, LM. 133.480

 #! 0?PGQ, 11 K?G 1965, $. 1967, 555, LMRC !. &P?LdML.481

 ,ÉFWNMRFfQC CVNPCQQeKCLR PCAMLLSC N?P JÉ?PR. ,. 113-3, ?J. 4.482

 #! 0?PGQ, 0nJC 5, AF?KbPC 1, BS 27 DeTP. 2013 : 0PMNP. GLRCJJ. 2013, LM. 47, N. 181, MbQ. !. ,SA?Q.483

 #! 0?PGQ, 1CP AF., 18 ?TP. 1956 : $. 1957, 108, LMRC (. $CQbMGQ.484

 4') .?LRCPPC, 6 K?PQ 1991 : #?F. BP. ?SRCSP, ?TP. 1991, N. 19.485
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229. )U9;?7. 3CJML JÉ?PRGAJC ,. 113-3 BS #0) r 8F9’I?OPL? >? cIFF;<IL;NCIH ?MN F; JLI-

JLCéNé cIGGOH? >?M ;ON?OLM s. #MKKC JC NPeAGQC SL ?PPgR ?LAGCL, GJ QÉ?EGR BÉSLC r cIJLIJLCéNé 

NIN;F? MOL F; NIN;FCNé >? F’I?OPL? ?N NIN;F? MOL cB;cOH? >?M J;LNC?M s . )J CL PeQSJRC OSC RMSQ 486

JCQ ?ARCQ BÉCVNJMGR?RGML PCJ?RGDQ a SLC MCSTPC BC AMJJ?bMP?RGML LeACQQGRCLR JC AMLQCLRCKCLR BC 

RMSQ JCQ AM-?SRCSPQ . -?GQ JCQ AM-?SRCSPQ NCSTCLR ?SQQG, AMKKC JC NPeTMGR JC BCPLGCP ?JGLe? BC 487

JÉ?PRGAJC ,. 113-3 BS #0), CVNJMGRCP JCSPQ AMLRPGbSRGMLQ QeN?PeKCLR QG BCSV AMLBGRGMLQ QMLR 

PeSLGCQ : NPCKGfPCKCLR, CJJCQ BMGTCLR PCJCTCP BC ECLPCQ BGDDePCLRQ (AMKKC J? KSQGOSC CR JCQ 

N?PMJCQ MS JCQ TGBeMQ CR J? N?PRGC BCQAPGNRGTC BÉSL AMSPQ CL JGELC) ; BCSVGfKCKCLR, JÉCVNJMGR?-

RGML BÉSLC AMLRPGbSRGML NCPQMLLCJJC LC NCSR N?Q NMPRCP NPeHSBGAC a JÉCVNJMGR?RGML BC JÉMCSTPC 

AMKKSLC (?SRPCKCLR BGR, GJ CQR GLRCPBGR BC D?GPC BC J? AMLASPPCLAC a JÉMCSTPC AMKKSLC). $?LQ 

JC QGJCLAC BS #0), ML NCSR ?NNJGOSCP a ACRRC NPMNPGeRe AMKKSLC JCQ PfEJCQ BS #MBC AGTGJ 

AMLACPL?LR JÉGLBGTGQGML (JCQ ?PRGAJCQ 815 CR QSGT?LRQ). 

230. EJ7?Bl7E 63nE l7E 7-,n;H7DE;FUE. ,CQ CVCKNJCQ BCQ MCSTPCQ BC AMJJ?bMP?RGML OSG 

GLRePCQQCLR LMRPC eRSBC QMLR LMKbPCSV. $É?bMPB, SL HCS BC BMLLeCQ BC PCAFCPAFC ?SP? QMSTCLR 

NJSQGCSPQ AM-?SRCSPQ, CR ACJ? KgKC QÉGJQ LÉW RP?T?GJJCLR N?Q RMSQ CL KgKC RCKNQ, K?GQ ?N-

NMPRCLR JCSPQ AMLRPGbSRGMLQ QSAACQQGTCKCLR. ,CQ eAPGRQ QAGCLRGDGOSCQ QMLR QMSTCLR PeBGEeQ N?P 

NJSQGCSPQ ?SRCSPQ — GJ QÉ?EGR LML QCSJCKCLR BCQ ?PRGAJCQ CR BCQ P?NNMPRQ AM-eAPGRQ N?P SLC 

eOSGNC, K?GQ ?SQQG N?P CVCKNJC BCQ MSTP?ECQ AMJJCARGDQ, KgKC QG AF?OSC AF?NGRPC CQR PeBGEe 

N?P SL ?SRCSP BGDDePCLR (A?P GJQ NMSPQSGTCLR RMSQ SLC GBeC AMKKSLC). #CJ? LC AMLACPLC N?Q, 

ACNCLB?LR, BCQ ?ARCQ BCQ AMJJMOSCQ, Mp RMSRCQ JCQ AMLRPGbSRGMLQ QMLR APeeCQ GLBeNCLB?KKCLR 

— ACSV-AG BMGTCLR NJSRnR gRPC OS?JGDGeQ BC PCASCGJQ BÉMCSTPCQ. &GL?JCKCLR, JCQ PCQQMSPACQ Ne-

B?EMEGOSCQ LSKePGOSCQ NCSTCLR ?SQQG gRPC BCQ MCSTPCQ BC AMJJ?bMP?RGML, QG NJSQGCSPQ ?SRCSPQ 

AMLAMSPCLR a JCSP APe?RGML — N?P CVCKNJC QG SLC NCPQMLLC APeC BCQ TGBeMQ GLReEPeCQ B?LQ SL 

AMSPQ PeBGEe N?P SLC ?SRPC NCPQMLLC. 

231. +:VE7 b A7GHD7 67 5All34AD3F;An? /L NCSR QÉGLRCPPMECP QG SLC RFfQC, eR?LR SL 

DPSGR BC AMJJ?bMP?RGML CLRPC JC BMARMP?LR CR JC BGPCARCSP BC RFfQC, NCSR gRPC OS?JGDGeC BÉMCSTPC BC 

AMJJ?bMP?RGML ; ?SRPCKCLR BGR — QG J? OS?JGRe BC AM?SRCSP NCSR gRPC PCAMLLSC ?S BGPCARCSP BC 

 #! 0?PGQ, 27 DeTP. 1918, '?X. 0?J. 1918, 1 N. 125.486

 0?P. CV. #?QQ 1PC AGT., 19 K?G 1976 : "SJJ. AGT. ), N. 195 ; 2)$! 1977, H?LT. N. 104, 24$ AMK. 1977, N. 326 487

MbQ. (. $CQbMGQ ; #! 0?PGQ, 4C AF., 27 MAR. 1995, *SPGQ$?R?, LM. 1995-024823.
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RFfQC . !S TS BC JÉ?L?JWQC BC J? LMRGML NPeQCLReC AG-BCQQSQ, J? PeNMLQC LeE?RGTC QÉGKNMQC — 488

JC PnJC BS BGPCARCSP BC RFfQC, ?SQQG GKNMPR?LR QMGR-GJ, AMLQGQRC a DMSPLGP BCQ AMLQCGJQ MS ?GBCP a 

BeTCJMNNCP SL NPMHCR BC PCAFCPAFC. %L ?SASL A?Q JC BGPCARCSP BC RFfQC LC BMGR Pe?JGQCP JÉ?ARC BC 

KGQC CL DMPKC (BMLA : J? PeB?ARGML) a J? NJ?AC BS BMARMP?LR. )J CQR NMSPR?LR BC bML SQ?EC BÉGL-

BGOSCP JC LMK BS BGPCARCSP (?TCA JC LMK BS BMARMP?LR) JMPQOSÉML AGRC SLC RFfQC — GJ LC QÉ?EGR 

N?Q GAG BÉSLC MbJGE?RGML JeE?JC BC PCQNCARCP JCQ BPMGRQ KMP?SV BS BGPCARCSP, K?GQ BÉSLC QGKNJC 

NMJGRCQQC CR JC LML-PCQNCAR BC ACRRC AMSRSKC LC Q?SP?GR gRPC Q?LARGMLLe QSP JC NJ?L HSPGBGOSC. 

  2. L7E A7GHD7E 5All75F;H7E 

232. NAF;An. ,ÉMCSTPC AMJJCARGTC CQR BeDGLGC ?S RPMGQGfKC ?JGLe? BC JÉ?PRGAJC ,. 113-2 BS 

#0) AMKKC r F'I?OPL? cLéé? MOL F'CHCNC;NCP? >'OH? J?LMIHH? JBSMCKO? IO GIL;F? KOC F'é>CN?, F; 

JO<FC? ?N F; >CPOFAO? MIOM M; >CL?cNCIH ?N MIH HIG ?N >;HM F;KO?FF? F; cIHNLC<ONCIH J?LMIHH?FF? 

>?M >CP?LM ;ON?OLM J;LNCcCJ;HN Z MIH éF;<IL;NCIH M? fIH> >;HM F'?HM?G<F? ?H PO? >OKO?F ?FF? 

?MN cIH]O?, M;HM KO'CF MICN JIMMC<F? >';NNLC<O?L Z cB;cOH >'?OR OH >LICN >CMNCHcN MOL F'?HM?G<F? 

Lé;FCMé s. ,ÉMPGEGLC BC ACRRC A?ReEMPGC BÉMCSTPCQ CQR HSPGQNPSBCLRGCJJC  CR CJJC NPeAfBC J? NPC489 -

KGfPC JMG AMLRCKNMP?GLC QSP JC BPMGR BÉ?SRCSP. #MKKC CVCKNJC BÉSLC RCJJC MCSTPC ML NCSR AG-

RCP — AJ?QQGOSCKCLR — JCQ BGARGMLL?GPCQ , K?GQ ?SQQG SL AMSPQ BC L?TGE?RGML , SL QGRC )L490 491 -

RCPLCR  MS SLC QePGC BC b?LBCQ BCQQGLeCQ QSP JÉFGQRMGPC BC &P?LAC . 4MSRCDMGQ J? LMRGML 492 493

BÉMCSTPC AMJJCARGTC, SLC QNeAGDGAGRe DP?Ld?GQC, CQR N?PRGASJGfPCKCLR BGDDGAGJC a BeE?ECP . ,C 494

PnJC ACLRP?J B?LQ J? APe?RGML BÉSLC RCJJC MCSTPC CQR HMSe N?P SLC NCPQMLLC (NFWQGOSC MS KMP?JC) 

 4F. !.#%,)., $C J? NPMRCARGML BÉSLC RFfQC  : NPMNMQGRGMLQ BC NGQRCQ BC PeDJCVGML, 2,$) HSGL 2006, LM. 17, 488

NN. 61-71.

 *SPGQNPSBCLAC FCLGCH !C>IN : #?QQ. APGK., 16 HSGJJ. 1853 : $0 1853, 1, 309, P?NNMPR -. 1SCL?SJR ; #?QQ. APGK. 489

4 K?G 1854, $0 1855, 1, 127.

 #?QQ. 1PC AGT., 16 LMT. 2004 : 2,$) 2005, K?PQ, LM. 78, N. 8, MbQ. ,. #MQRCQ, !. -?DDPC-"?SEe ; 2)$! 2005, 490

LM. 204, N. 237, MbQ. !. +ePeTCP ; ,eEGNPCQQC 2005, LM. 224, ))), 172, LMRC !. 'P?LAFCR ; 24$ AMK. 2005, 81, MbQ. 
&. 0MJJ?SB-$SJG?L.

 #?QQ. 1PC AGT., 1CP HSGJJ. 1970 : $. 1970, N. 769, LMRC ". %BCJK?L ; 24$ AMK. 1971, 336, MbQ. (. $CQbMGQ.491

 #! 0?PGQ, 4C AF., 10 MAR. 2003 : *#0 % 2005, AFPMLM. 81, N?P. 4, MbQ. !. -?DDPC-"?SEe ; ##% 2004, AMKK. 14, 492

#. #?PML.

 #! 0?PGQ, 6 K?PQ 1981 : $. 1982, )2. 46, MbQ. #. #MJMKbCR.493

 ". %$%,-!., ,ÉMCSTPC AMJJCARGTC : SLC BeDGLGRGML GLRPMST?bJC, $. 1998, 141 ; !. ,!42%),,%, ,? LMRGML 494

BÉMCSTPC AMJJCARGTC MS JÉCLRMLLMGP QSP J? RgRC, ##% 2000, AFPML. LM. 10.
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OSÉML NCSR ?NNCJCP JC NPMKMRCSP MS JC K?jRPC BÉMCSTPC. 0MSP OSC J? OS?JGDGA?RGML BÉMCSTPC AMJ-

JCARGTC NSGQQC gRPC PCRCLSC, GJ D?SR OSC JC NPMKMRCSP NPCLLC JÉGLGRG?RGTC BC Q? APe?RGML , K?GQ GJ 495

BMGR ?SQQG CL ?QQSKCP J? BGPCARGML CL BMLL?LR BCQ BGPCARGTCQ CR BCQ GLQRPSARGMLQ ?SV ?SRCSPQ . 496

5L ACPR?GL JGCL BC QSbMPBGL?RGML  MS BC BeNCLB?LAC CLRPC JC NPMKMRCSP CR JCQ ?SRCSPQ CQR PC497 -

OSGQ — JC NPMACQQSQ BC APe?RGML BÉSLC MCSTPC AMJJCARGTC CQR BMLA MPE?LGQe r P?LNCc;F?G?HN s. 

,É?PRGAJC ,. 113-2 ?JGLe? 3 BS #0) QCKbJC CVGECP ?SQQG OSC JCQ AMLRPGbSRGMLQ GLBGTGBSCJJCQ 

QMGCLR GKNMQQGbJCQ a BGQRGLESCP, OSÉCJJCQ QC DMLBCLR B?LQ JÉMCSTPC AMKKSLC. #CPR?GLQ ?PPgRQ 

?NNJGOSCLR ACRRC CVGECLAC a J? JCRRPC  ; BÉ?SRPCQ, NJSQ ?LAGCLQ, QC KMLRPCLR NJSQ KMBePeQ, CL 498

?BKCRR?LR J? OS?JGDGA?RGML BÉMCSTPC AMJJCARGTC NMSP BCQ MCSTPCQ B?LQ JCQOSCJJCQ JÉGBCLRGDGA?RGML 

BCQ AMLRPGbSRCSPQ PCQRC NMQQGbJC . #CRRC BCSVGfKC ?NNPMAFC LMSQ N?P?jR bC?SAMSN NJSQ NJ?S499 -

QGbJC. &MPAC CQR BC AMLQR?RCP OSC QG JÉML CVGEC J? TP?GC r fOMCIH s BCQ AMLRPGbSRGMLQ, GJ PCQRCP? 

RPfQ NCS BÉMCSTPCQ AMJJCARGTCQ, A?P J? NJSN?PR BCQ HMSPL?SV, K?E?XGLCQ, CLAWAJMNeBGCQ CR KgKC 

QGRCQ )LRCPLCR QC RPMSTCP? CL BCFMPQ BC ACRRC A?ReEMPGC (AC OSG CL QMG LC QCP?GR NCSR-gRPC N?Q 

K?ST?GQ, K?GQ ?JMPQ NMSPOSMG K?GLRCLGP CL TGC SLC AMLQRPSARGML TGBeC BC QCLQ NP?RGOSC ). 

233. )U9;?7. 3CJML JÉ?PRGAJC ,. 113-5 BS #0), JC NPMKMRCSP CQR GLTCQRG BCQ BPMGRQ BÉ?S-

RCSP QSP JÉMCSTPC AMJJCARGTC. ,CQ BPMGRQ (N?Q QCSJCKCLR N?RPGKMLG?SV, K?GQ ?SQQG — AC OSG eR?GR 

N?PDMGQ AMLRCQRe  — KMP?SV ) L?GQQCLR BMLA ;< CHCNCI B?LQ QML N?RPGKMGLC, Q?LQ OSÉGJ W ?GR 500 501

bCQMGL BÉ?TMGP PCAMSPQ a SLC ACQQGML. 6MGAG JÉCVACNRGML ?S NPGLAGNC QCJML JCOSCJ JC BPMGR BÉ?S-

 3SP J? OS?JGDGA?RGML PCHCReC CL A?Q BÉ?bQCLAC BÉGLGRG?RGTC : #! 0?PGQ, NnJC 5, 1fPC AF?KbPC, 18 BeA. 2009 : 0PM495 -
NP. GLRCJJ. 2010, LM. 35, N. 709, MbQ. !. ,SA?Q.

 À A?SQC BC JÉ?bQCLAC BC BGPCARGML QSDDGQ?LRC, J? OS?JGDGA?RGML ? eRe PCDSQeC a SL K?E?QGLC : #! 0?PGQ, 17 MAR. 496

2012 : 0PMNP. GLRCJJ. 2013, LM. 46, N. 48, MbQ. !. ,SA?Q, MS ?S QGRC GLRCPLCR TGCBCKCPBC.DP  : #! 0?PGQ, 22 K?G 
2015 : 0PMNP. GLRCJJ. 2015, LM. 56, N. 273, MbQ. *.--. "PSESGfPC.

 #?QQ. AGT. 1fPC, 16 LMT. 2004 : 2,$) 2005, LM. 78, N. 8, MbQ. ,. #MQRCQ, !. -?DDPC-"?SEe ; 2)$! 2005, LM. 497

204, N. 237, MbQ. !. +ePeTCP ; ,eEGNPCQQC 2005, LM. 224, ))), 172, LMRC !. 'P?LAFCR ; 24$ AMK. 2005, 81, MbQ. &. 
0MJJ?SB-$SJG?L.

 #! 6CPQ?GJJCQ, AF. PeSLGCQ, 24 K?PQ 2004 : ,eEGNPCQQC 2004, LM. 212, ))), 103, LMRC #F. !JJC?SKC ; ##% 2004, 498

AMKK. 55, #. #?PML ; #! 0?PGQ, 25 DeTP. 2004 : 0PMNP. GLRCJJ. 2004, LM. 12, N. 766, MbQ. !. ,SA?Q.

 #! 0?PGQ, 2 HSGL 1981 : '?X. 0?J. 1982, 1, N. 22, LMRC 2. 0J?GQ?LR ; #! 0?PGQ, 26 H?LT. 1970, : $. 1970, HSPGQNP. 499

N. 294, AMLAJ. 0. ,CAMSPRGCP.

 .MR?KKCLR : (. $%3"/)3, JLécCNé, LM. 691.500

 #?QQ. 1PC AGT., 22 K?PQ 2012 : ##% 2012, AMKK. 61, MbQ. #. #?PML ; 0PMNP. GLRCJJ. 2012, LM. 44, MbQ. *.--. 501

"PSESGfPC.

�109



RCSP L?jR QSP J? RgRC BS APe?RCSP ! )J LÉCQR N?Q QqP QG JCQ AMLRPGbSRCSPQ PCRGCLLCLR BCQ BPMGRQ 502

OSCJAMLOSCQ QSP JCSPQ AMLRPGbSRGMLQ, AMKKC JC PCTCLBGOSCLR QMSTCLR JCQ HMSPL?JGQRCQ . 503

234. EJ7?Bl7E 63nE l7E 7-,n;H7DE;FUE. ,? LMRGML BÉMCSTPC AMJJCARGTC PCQRC ?QQCX DJMSC 

CR JCQ RPGbSL?SV JÉ?NNJGOSCLR ?TCA N?PAGKMLGC , AC OSG NCSR QC AMKNPCLBPC — JC PeEGKC CQR 504

?QQCX P?BGA?J B?LQ J? KCQSPC Mp GJ NPGTC JCQ APe?RCSPQ BCQ BPMGRQ QSP JCSPQ AMLRPGbSRGMLQ. .e?L-

KMGLQ, LMKbPCSV QMLR JCQ CVCKNJCQ BC APe?RGMLQ B?LQ JCQ C-5LGTCPQGReQ a NPMNMQ BCQOSCJJCQ ML 

NCSR QMLECP a J? OS?JGDGA?RGML BÉMCSTPC AMJJCARGTC. .MSQ NCLQMLQ N?P CVCKNJC a SL EP?LB HCS 

BC BMLLeCQ (AMKKC SL AMPNSQ EeLeP?J BÉSLC J?LESC ), AMKNGJe N?P BCQ AFCPAFCSPQ QMSQ J? 505

BGPCARGML BÉSL AMLQMPRGSK BÉeR?bJGQQCKCLRQ BC PCAFCPAFC, MS ?JMPQ BÉSL -//# BeTCJMNNe N?P 

SL EPMSNC BÉCLQCGEL?LRQ-AFCPAFCSPQ QMSQ J? BGPCARGML BÉSLC SLGTCPQGRe. &GL?JCKCLR, JCQ 

MCSTPCQ QAGCLRGDGOSCQ JCQ NJSQ AJ?QQGOSCQ NCSTCLR ?SQQG gRPC BCQ MCSTPCQ AMJJCARGTCQ : LMSQ NCL-

QMLQ GAG a BCQ CLAWAJMNeBGCQ (AMKKC N?P CVCKNJC JC AeJfbPC 'OLCMcF;MM?OL), BGARGMLL?GPCQ MS 

CLAMPC BCQ PCTSCQ QAGCLRGDGOSCQ. 

  3. L7E A7GHD7E 5A?BAE;F7E (AG 6UD;HU7E) b Gn 53E 67 C 0,ura,)4é success)ve D 

235. NAF;An. ,CQ MCSTPCQ AMKNMQGRCQ QMLR BeDGLGCQ a JÉ?JGLe? 2 BC JÉ?PRGAJC ,. 113-2 BS 

#0), QCJML JCOSCJ r 8?9MN >CN? cIGJIMCN? F'I?OPL? HIOP?FF? Z F;KO?FF? ?MN CHcILJILé? OH? I?OPL? 

JLé?RCMN;HN? M;HM F; cIFF;<IL;NCIH >? F';ON?OL >? c?NN? >?LHCèL? s. )J QÉ?EGR BMLA BÉSLC GLAMP-

NMP?RGML BÉSLC MCSTPC (OSC JÉML NCSR ?NNCJCP NPeCVGQR?LRC) B?LQ SLC ?SRPC MCSTPC (OSC JÉML 

NCSR ?NNCJCP QCAMLBC). 4MSRCDMGQ, JC TMA?bJC r CHcILJIL;NCIH s LC BMGR N?Q gRPC GLRCPNPeRe JGRRe-

P?JCKCLR — NMSP NMSTMGP GLAJSPC BCQ RP?BSARGMLQ CR BCQ ?B?NR?RGMLQ B?LQ ACRRC A?ReEMPGC, $CQ-

 6. MOJL; LM. 213.502

 ,CSP PeQGQR?LAC ? BÉ?GJJCSPQ ?bMSRG BÉ?bMPB a SLC QePGC BC BeAGQGMLQ D?TMP?bJCQ (4') 3RP?QbMSPE, 3 DeTP. 1998 : 503

2)$! 1998, LM. 176, N. 466 ; #! 0?PGQ, 1PC AF., 10 K?G 2000, *#0 2000, )), 10430, MbQ. %. $CPGCSV ; *#0 % 2000. 
N. 1903, MbQ. !. -?DDPC-"?SEe ; 2)$! 2001, LM. 187, N. 321, MbQ. !. +ePeTCP ; #! ,WML, 1CP AF., 9 BeA. 1999, $. 
2000, 62 ; 2)$! 2000, LM. 184, N. 357), NSGQ a SLC PeDMPKC BS #0) : J? JMG BS 12 HSGL 2009 ? GLQePe BCQ PfEJCQ 
QNeAG?JCQ AMLACPL?LR JÉCVNJMGR?RGML BCQ MCSTPCQ BCQ HMSPL?JGQRCQ (JCQ ?PR. ,. 132-35 a ,. 132-45 BS #0), ?GLQG OSC 
JC LMSTC?S ?PR. ,. 121-8 BS #0)); JCQ CVACNRGMLQ eR?LR BÉGLRCPNPeR?RGML QRPGARC, GJ CQR AJ?GP OSC AC PeEGKC LC NCSR 
N?Q gRPC EeLeP?JGQe.

 6. MOJL; LM. 232.504

 )J NCSR QÉ?EGP, NJSQ QNeAGDGOSCKCLR, BS #MPNSQ &P?LRCVR, BeTCJMNNe N?P JC J?bMP?RMGPC !4),&, Le BS P?NNPMAFC505 -
KCLR BCQ J?bMP?RMGPCQ BS #.23 CR BC JÉ5LGTCPQGRe .?LAW 2.
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bMGQ N?PJ?GR KgKC BÉSLC r CHcILJIL;NCIH CHN?FF?cNO?FF? s . !GLQG, JÉML NCSR BGQRGLESCP, AMKKC 506

JÉ? D?GR J? BMARPGLC , BCSV FWNMRFfQCQ : BC r PL;C?M s MCSTPCQ AMKNMQGRCQ, Mp JÉMCSTPC NPe507 -

CVGQR?LRC CQR GLAMPNMPeC N?FF? KO?FF?, Q?LQ ?SASLC KMBGDGA?RGML (N?P CVCKNJC SLC NFMRMEP?NFGC 

GLReEPeC B?LQ SLC ?DDGAFC) CR BCQ MCSTPCQ BePGTeCQ OSG QMLR CL Pe?JGRe BCQ KMBGDGA?RGMLQ BCQ 

MCSTPCQ NPeCVGQR?LRCQ (N?P CVCKNJC SLC LMSTCJJC TCPQGML BÉSL JMEGAGCJ, SL MSTP?EC QAGCLRG-

DGOSC KGQ a HMSP). ,? BGQRGLARGML LÉCKNMPRC ACNCLB?LR ?SASL AF?LECKCLR BC PeEGKC ?NNJG-

A?bJC. "GCL eTGBCKKCLR, JÉMCSTPC NPeCVGQR?LRC BMGR gRPC CJJC-KgKC NPMReEeC N?P JC BPMGR BÉ?S-

RCSP (QGLML GJ QÉ?EGR BÉSL QGKNJC CKNPSLR BÉSL eJeKCLR BS BMK?GLC NSbJGA), K?GQ QML ?B?NR?-

RGML BMGR CJJC ?SQQG AMLQGQRCP a ?HMSRCP BCQ eJeKCLRQ MPGEGL?SV  NMSP OSC QML ?SRCSP NSGQQC 508

?TMGP ?AAfQ a J? NPMRCARGML BS BPMGR BÉ?SRCSP. ,ÉGLAMPNMP?RGML BC JÉMCSTPC NCSR GKNJGOSCP SL 

AF?LECKCLR BC ECLPC (SL DGJK RGPe BÉSL PMK?L), K?GQ ACJ? LÉCQR N?Q GLBGQNCLQ?bJC (N?P 

CVCKNJC SLC RP?BSARGML LÉGKNJGOSC N?Q BC AF?LECKCLR BC ECLPC). #C OSG GKNMPRC, AÉCQR JÉ?b-

QCLAC BC AMJJ?bMP?RGML CLRPC JÉ?SRCSP BC JÉMCSTPC NPeCVGQR?LRC CR JÉ?SRCSP BC JÉMCSTPC QCAMLBC 

(a BeD?SR ACRRC BCPLGfPC BMGR gRPC OS?JGDGeC BÉMCSTPC BC AMJJ?bMP?RGML). )J LC QÉ?EGR BMLA N?Q 

TP?GKCLR BÉSLC NJSP?JGRe BÉ?SRCSPQ, K?GQ, QCJML JÉCVNPCQQGML BC J? BMARPGLC, BÉSLC r JFOL;FCNé 

MOcc?MMCP? s . 509

236. )U9;?7. ,? APe?RGML BÉSLC MCSTPC AMKNMQGRC MS BePGTeC LeACQQGRC J? PCNPMBSARGML 

BCQ eJeKCLRQ MPGEGL?SV — JÉ?SRMPGQ?RGML BC JÉ?SRCSP BC JÉMCSTPC NPeCVGQR?LRC CQR BMLA BeHa Le-

ACQQ?GPC ?S KMKCLR BC J? APe?RGML . )J CQR TP?G OSC B?LQ SL ?PPgR  J? #MSP BC A?QQ?RGML ? 510 511

HSEe OSC J? Pe?JGQ?RGML BÉSL NPMHCR BÉMCSTPC BePGTeC LC NMST?LR D?GPC JÉMbHCR BÉCVNJMGR?RGML LC 

LeACQQGRC N?Q JÉ?SRMPGQ?RGML BC JÉ?SRCSP BC JÉMCSTPC NPCKGfPC ; MP GJ QÉ?EGR GAG, QCJML LMSQ, BÉSLC 

QGKNJC ?NNJGA?RGML BS NPGLAGNC >? GCHCGCM . #C OSG CQR GLBGQASR?bJC, AÉCQR OSC JÉCVNJMGR?RGML 512

BÉSLC MCSTPC AMKNMQGRC MS BePGTeC LeACQQGRC JÉ?SRMPGQ?RGML BC JÉ?SRCSP BC JÉMCSTPC NPeCVGQ-

 (. $%3"/)3, JLécCNé, LM. 128.506

 -. 6)6!.4, *.--. "25'5)%2%. JLécCNéM, LM. 403, N. 381-382.507

 0?P CVCKNJC, J? AMJMPGQ?RGML BÉSL DGJK LÉCQR N?Q MPGEGL?JC : #! 6CPQ?GJJCQ, AF. PeSLGCQ, 19 BeA. 1994 : 2)$! 508

1995/2 N. 389 (?DD?GPC %OMNIH).

 -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, LM. 400 CR QQ., N. 380 CR QQ.509

 -?GQ NMSP SL NMGLR BC TSC AMLRP?GPC, T. -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, LM. 409, N. 384, OSG W 510

TMGCLR SLC JGKGR?RGML CVACQQGTC BC J? JGbCPRe BC APe?RGML.

 #?QQ. 1PC AGT., 17 LMT. 1981, Ls 80-12.546  : *SPGQ$?R? Ls 1981-703611, "SJJ. AGT. 1981, ), LM. 339.511

 1SCJ GLRePgR BÉCVGECP SLC ?SRMPGQ?RGML BS RGRSJ?GPC BCQ BPMGRQ (CQQCLRGCJJCKCLR eAMLMKGOSCQ) NMSP APeCP SL NPM512 -
HCR OSG LÉCQR N?Q CVNJMGR?bJC 
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R?LRC. #C BCPLGCP CQR CL NPGLAGNC JGbPC BC LC N?Q BMLLCP QML ?SRMPGQ?RGML, KgKC QG ACRRC JGbCPRe 

NCSR, B?LQ ACPR?GLQ A?Q QNeAG?SV, gRPC JGKGReC N?P JC BPMGR BC J? AMLASPPCLAC (N?P CVCKNJC 

OS?LB GJ QÉ?EGR BÉSLC PCQQMSPAC CQQCLRGCJJC ). )J ? ?SQQG BPMGR a SLC PeKSLeP?RGML NPMNMPRGML513 -

LCJJC QSP JCQ PCACRRCQ BÉCVNJMGR?RGML BC JÉMCSTPC QCAMLBC . %LDGL, GJ AMLTGCLR BC PCK?POSCP 514

OSÉSLC MCSTPC BePGTeC NCSR CJJC-KgKC gRPC J? b?QC BÉSLC ?SRPC MCSTPC BePGTeC ; B?LQ AC A?Q, GJ 

CQR LeACQQ?GPC BÉMbRCLGP JÉ?SRMPGQ?RGML BÉCVNJMGR?RGML BC RMSQ JCQ ?SRCSPQ . #CJ? NCSR D?AGJC515 -

KCLR AMLBSGPC a SL CDDCR BC r JIOJé? LOMM? s, Mp JÉMCSTPC BePGTeC A?AFC CL CJJC-KgKC BCQ 

MCSTPCQ BePGTeCQ CR QML CVNJMGR?RGML (BS KMGLQ : CVNJMGR?RGML JGAGRC) NCSR QC TMGP N?P?JWQeC N?P 

J? LeACQQGRC BÉMbRCLGP JÉ?SRMPGQ?RGML BC RMSQ JCQ RGRSJ?GPCQ BCQ BPMGRQ (CR d? KgKC QG JÉML KCR BC 

AnRe JCQ OSCQRGMLQ BC BPMGR GLRCPL?RGML?J NPGTe!). 

237. EJ7?Bl7E 63nE l7E 7-,n;H7DE;FUE. ,CQ CVCKNJCQ BÉMCSTPCQ BePGTeCQ B?LQ JCQ C-

5LGTCPQGReQ LC K?LOSCLR N?Q ; ML NCLQC GAG BÉ?bMPB a RMSRCQ QMPRCQ BC KGQCQ a HMSP CR AMKNJe-

KCLRQ BCQ APe?RGMLQ CVGQR?LRCQ, OSÉCJJCQ QMGCLR BCQ BMLLeCQ BC PCAFCPAFC, BCQ eAPGRQ QAGCLRG-

DGOSCQ MS BCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ. /L NCSR BGPC (KgKC QG ACQ NPMNMQ QMLR 

RPfQ PeBSARCSPQ) OSC JC RP?T?GJ BÉCLQCGEL?LR-AFCPAFCSP AMLQGQRC a APeCP BCQ MCSTPCQ AMKNMQGRCQ 

Mp BePGTeCQ — ?HMSRCP BCQ eJeKCLRQ MPGEGL?SV a BCQ eJeKCLRQ CVGQR?LRQ. ,? OSCQRGML BC DPML-

RGfPC CLRPC SLC QGKNJC GLQNGP?RGML (OSÉML NMSPP?GR, BS NMGLR BC TSC BS BPMGR BÉ?SRCSP, BeDGLGP 

AMKKC J? PCNPGQC BCQ eJeKCLRQ LML-NPMReEeQ) CR SLC APe?RGML BePGTeC QC NMQC BMLA NJCGLCKCLR 

CR SLC PeNMLQC CH ;<MNL;cNI CQR GKNMQQGbJC. $ÉSL AnRe, GJ D?SR E?PBCP a JÉCQNPGR JC D?GR OSC JCQ 

r G;NCèL?M JL?GCèL?M s BS RP?T?GJ QAGCLRGDGOSC — JCQ GLDMPK?RGMLQ — QMLR BC JGbPC N?PAMSPQ ; 

BÉSL ?SRPC AnRe, AMKKC LMSQ JÉ?TMLQ CVNMQe NPeAeBCKKCLR, JCQ BMLLeCQ BC PCAFCPAFC (BMLR 

JÉGLDMPK?RGML NCSR gRPC CVRP?GRC) LÉeAF?NNCLR N?Q AMKNJfRCKCLR a JÉCKNPGQC BS BPMGR BÉ?SRCSP, 

AC OSG CQR PCEPCRR?bJC. 

238. ABBDU5;3F;An 5D;F;CG7. À LMRPC QCLQ, J? LMRGML BÉMCSTPC AMKNMQGRC CQR QSNCPDJSC. 

%L CDDCR, CJJC LÉ?NNMPRC PGCL BC LMSTC?S a JÉ?PRGAJC ,. 112-3 BS #0), QCJML JCOSCJ r F?M ;ON?OLM 

>? NL;>OcNCIHM, ;>;JN;NCIHM, NL;HMfILG;NCIHM IO ;LL;HA?G?HNM >?M I?OPL?M >? F’?MJLCN 

DIOCMM?HN >? F; JLIN?cNCIH CHMNCNOé? J;L F? JLéM?HN cI>? M;HM JLéDO>Cc? >?M >LICNM >? F’;ON?OL >? 

 3SP ACRRC RFeMPGC T. LMR?KKCLR #%, 29 HSGJJCR 2002, PCO. Ls 200886 : 0PMNP. GLRCJJ., LM. 6 (H?LTGCP 2003), N. 57, 513

MbQ. !. ,SA?Q.

 #?QQ. 1PC AGT., 12 BeA. 2000 : 2)$! 2001, LM. 188, N. 337, MbQ. !. +ePeTCP.514

 #?QQ. AGT 1PC, 22 HSGL 1959, $. 1960, N. 129, LMRC (. $CQbMGQ (?DD?GPC ); 1IMc;).515
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F’I?OPL? ILCACH;CL? s. ,CQ CLRFMSQG?QRCQ BS P?QMGP BÉ/AA?K BGP?GCLR Q?LQ BMSRC OSC AC NPGLAGNC 

NCSR gRPC BeBSGR BCQ DMLB?RGMLQ KgKCQ BS BPMGR BÉ?SRCSP (A?P, AMKKC LMSQ JÉ?TMLQ BeHa QMSJG-

ELe, J? APe?RGML BÉSLC MCSTPC BePGTeC AMLQGQRC a PCNPMBSGPC BCQ eJeKCLRQ MPGEGL?SV). $C QSP-

APMjR, J? LMRGML LÉ?NNMPRC PGCL a J? AJ?QQGDGA?RGML BCQ MCSTPCQ NJSP?JCQ OSC JÉ?PRGAJC ,. 113-2 BS 

#0) TCSR GLRPMBSGPC. %L CDDCR, SLC MCSTPC AMKNMQGRC NCSR bGCL gRPC SLC MCSTPC BC AMJJ?bMP?-

RGML  MS KgKC SLC MCSTPC AMJJCARGTC . 516 517

 B. L3 5DU3F;An BlGD3l7 7n 6DA;F 3ll7?3n6 

239. 'l3n. 0JSQ GLBGTGBS?JGQRC OSC JC BPMGR DP?Ld?GQ, JC BPMGR ?JJCK?LB LC AMLL?GR N?Q JC 

PeEGKC BÉMCSTPC AMJJCARGTC CR JCQ MCSTPCQ AMKNMQGRCQ W QMLR RP?GReCQ AMKKC BCQ ?B?NR?RGMLQ 

(?PRGAJC 3 BC J? 5PF'). ,? 5PF' LC PCAMLL?jR OSÉSLC QCSJC FWNMRFfQC BC NJSP?JGRe BCQ ?SRCSPQ 

— J? MCNOLB?<?LMcB;fN (RCPKC OSC LMSQ ?JJMLQ RP?BSGPC AMKKC r cIJ;N?LHCNé s NMSP NMSTMGP J? 

BGQRGLESCP LCRRCKCLR BC J? LMRGML DP?Ld?GQC BÉMCSTPC BC AMJJ?bMP?RGML, OSG LÉCQR N?Q GBCLRGOSC). 

! ACRRC LMRGML (1) QÉMNNMQC ACJJC BC r f;OMM? JFOL;FCNé s, OSG A?P?ARePGQC JCQ P?L<OH>?H? 4?LE? 

(MCSTPCQ ?QQMAGeCQ — 2). 

  1. CAB3F7Dn;FU (M)4ur(ebersc(af4) 

240. NAF;An. 3CJML JÉ?PRGAJC 8 BC J? 5PF' ML CQR CL NPeQCLAC BC AMN?RCPLGRe BÉSLC 

MCSTPC JMPQOSC NJSQGCSPQ ?SRCSPQ MLR AMLAMSPS a Q? APe?RGML CR JMPQOSÉGJ CQR GKNMQQGbJC BÉCV-

NJMGRCP JCSPQ AMLRPGbSRGMLQ GLBGTGBSCJJCQ QeN?PeKCLR. ,CQ AM-?SRCSPQ BMGTCLR ?EGP B?LQ SLC GL-

RCLRGML AMKKSLC, GJQ BMGTCLR BMLA QC KCRRPC BÉ?AAMPB OS?LR a JCSPQ MbHCARGDQ CR QSGTPC SL NJ?L 

AMKKSL . 4CJ QCP? QMSTCLR JC A?Q BCQ eAPGRQ QAGCLRGDGOSCQ MS BCQ PCQQMSPACQ NeB?EMEGOSCQ 518

eJ?bMPeQ CL eOSGNC . ,CQ AMLRPGbSRGMLQ GLBGTGBSCJJCQ NCSTCLR CLQSGRC gRPC APeeCQ QGKSJR?Le519 -

 #?QQ. 1PC AGT., 14 LMT. 1973 : "SJJ. AGT. ), N. 390, '?X. 0?J. 1974, 1, N. 94 (?DD?GPC BS 0PGLAC )EMP : SL MNeP? BC 516

"MPMBGL ?AFCTe ?NPfQ QML BeAfQ N?P 'J?XSLMT CR 2GKQIW-+MPQ?IMT).

 0?P CVCKNJC SLC eBGRGML ?SEKCLReC BÉSLC CLAWAJMNeBGC.517

 "'(, 14 HSGJJ. 193, '252 1994, 39, 40 (JMEGAGCJ BC AMKNR?bGJGRe) ; ,' +oJL, 9 ?MqR 2006, :5--2$ 2007, 518

201 (SLC QASJNRSPC).

 +. 0,%44, 2LB?<?LMcB;fN, MCNOLB?<?LMcB;fN OH> QCMM?HMcB;fNFCcB?M $?G?CHMcB;fNMQ?LE, ,SAFRCPF?LB 6CPJ?E, 519

1984, QNeAG?JCKCLR NN. 43 CR QQ.
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KCLR MS QSAACQQGTCKCLR . %JJC NCSTCLR gRPC GLeE?JCQ — GJ QSDDGR OSC AF?ASLC BÉCLRPC CJJCQ 520

QMGR MPGEGL?JC ?S QCLQ BS BPMGR BÉ?SRCSP ?JJCK?LB . A cIHNL;LCI, CR AMKKC CL BPMGR DP?Ld?GQ, 521

ACJSG OSG DMSPLGR SLGOSCKCLR BCQ GBeCQ  MS BCQ AMLQCGJQ  LÉCQR N?Q SL AM-?SRCSP. #C OSG CQR 522 523

GKNMPR?LR CR OSG BGQRGLESC J? AMN?RCPLGRe ?JJCK?LBC BÉSLC MCSTPC BC AMJJ?bMP?RGML a J? DP?L-

d?GQC, CQR OSC JCQ AMLRPGbSRGMLQ GLBGTGBSCJJCQ, KgKC QG CJJCQ NCSTCLR gRPC BGQQMAGeCQ, LC 

NCSTCLR N?Q gRPC CVNJMGReCQ QeN?PeKCLR : ?GLQG, QG CJJCQ PCJfTCLR BC ECLPCQ BGDDePCLRQ (AMKKC J? 

KSQGOSC CR JCQ N?PMJCQ), JÉCLQCKbJC T? QMSTCLR BCTMGP gRPC OS?JGDGe BÉMCSTPCQ ?QQMAGeCQ (P?L-

<OH>?H? 4?LE?) . %L PCT?LAFC, J? AMN?RCPLGRe CQR PCAMLLSC B?LQ JC A?Q BCQ DGJKQ, A?P JCQ 524

AMLRPGbSRGMLQ BC JCSPQ ?SRCSPQ, KgKC QG CJJCQ PeTfJCLR BC ECLPCQ BGDDePCLRQ, LC NCSTCLR N?Q gRPC 

CVNJMGReCQ QeN?PeKCLR . %LDGL, GJ AMLTGCLR BC PCK?POSCP OSC QG ?S KMKCLR BC J? APe?RGML JCQ 525

?SRCSPQ ?EGQQ?GCLR B?LQ SLC GLRCLRGML AMKKSLC, J? AMN?RCPLGRe LC ACQQC N?Q, KgKC QÉGJ QC Pe-

TfJC SJRePGCSPCKCLR OSÉSLC BCQ AMLRPGbSRGMLQ (N?P CVCKNJC SLC QAfLC BÉSLC NGfAC BC 

RFebRPC , MS SL AF?NGRPC BÉSL MSTP?EC QAGCLRGDGOSC) NCSR gRPC CVNJMGReC QeN?PeKCLR. 526

241. )U9;?7. ,C PeEGKC BC AMN?RCPLGRe PCQQCKbJC a ACJSG BÉSLC MCSTPC BC AMJJ?bMP?-

RGML. %L CDDCR, JÉMCSTPC ?GLQG APeeC CQR J? NPMNPGeRe AMKKSLC ($?M;GNB;H>MA?G?CHMcB;fN) BC 

RMSQ JCQ AM-?SRCSPQ CR JCSP ?SRMPGQ?RGML CQR LeACQQ?GPC NMSP RMSR ?ARC BÉCVNJMGR?RGML (CR NMSP 

RMSRC KMBGDGA?RGML) BC JÉMCSTPC AMKKSLC . ,É?PRGAJC 9(2) BC J? 5PF' CVAJSR J? NMQQGbGJGRe 527

NMSP SL AM-?SRCSP BC PCDSQCP BC BMLLCP Q? NCPKGQQGML QÉGJ CQR BC K?ST?GQC DMG. ,CQ PfEJCQ PCJ?-

RGTCQ ?SV QMAGeReQ AGTGJCQ (JCQ ?PRGAJCQ 705 CR QSGT?LRQ BS "'") QÉ?NNJGOSCLR B?LQ JC QGJCLAC BC 

J? 5PF' . ,CQ AMLRPGbSRGMLQ GLBGTGBSCJJCQ, N?P BeDGLGRGML, LC QMLR N?Q CVNJMGR?bJCQ, CJJCQ LC 528

NCSTCLR BMLA N?Q gRPC CVNJMGReCQ QeN?PeKCLR (AMLRP?GPCKCLR ?S PeEGKC DP?Ld?GQ BC JÉMCSTPC BC 

AMJJ?bMP?RGML). 

 "'( 14 HSGJJ. 1993, ) :2 47/91, '252 1994, 39 (BOcBB;FNOHAMJLIAL;GG).520

 6. MOJL; LM. 160 CR QQ. QSP J? IJCGLC -rLXC.521

 "'(, 19 MAR. 1994, ) :2 156/92, '252 1995, 47 (/IM;LIN?L "F?f;HN) — QSP JÉGBeC BÉSL eJeNF?LR PMQC ?L522 -
RFPMNMKMPNFC.

 3SP JC A?Q QNeAG?J BÉSL BGPCARCSP BC RFfQC, T. -. 4()%,%, $GC %PQR?SRMPCLQAF?DR bCG UGQQCLQAF?DRJGAFCL 0SbJG523 -
I?RGMLCL, '252 2004, 392.

 "'(, 9 HSGL 1982, ) :2 5/80, '252 1982, 743.524

 '. 3#(5,:%, ;GL :< 4. $2%)%2, '. 3#(5,:%, JLécCNéM, ?PR. 9, LM. 4.525

 "'(, 3 K?PQ 1959, ) :2 17/58, '252 1959, 335-337 (4?HH QCL ;FF? "HA?F QäL?H).526

 "'(, 23 DeTP. 2012, ) :2 6/11, '252 2012, 1022.527

 &>?G.528
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242. EJ7?Bl7E 63nE l7E 7-,n;H7DE;FUE. 5LC EP?LBC N?PRGC BCQ eAPGRQ QAGCLRGDGOSCQ QCP? 

AMLACPLeC N?P JCQ PfEJCQ BC AMN?RCPLGRe : BCQ ?PRGAJCQ, BCQ MSTP?ECQ PeBGEeQ N?P SLC eOSGNC BC 

AFCPAFCSPQ CRA. ,? OS?JGDGA?RGML, GJ LMSQ QCKbJC, QCP? NJSQ BGDDGAGJC a PCRCLGP NMSP ACPR?GLQ 

-//#Q, Mp JCQ AMLRCLSQ (JCQ BGDDePCLRCQ AMKNMQ?LRCQ MS KMBSJCQ) QMLR QSQACNRGbJCQ BÉSLC 

CVNJMGR?RGML QeN?PeC (GJ QÉ?EGR BMLA BÉMCSTPCQ ?QQMAGeCQ). A JLCILC, CJJC BCTP? eE?JCKCLR gRPC 

PCHCReC NMSP JCQ ?ARCQ BC AMJJMOSCQ. %L PCT?LAFC, CJJC NCSR gRPC PCRCLSC NMSP BCQ HCSV BC BML-

LeCQ AMKNGJeQ N?P SL EPMSNC BC AFCPAFCSPQ. 

  2. O7GHD7E 3EEA5;U7E (verbu.de.e Werke) 

243. NAF;An 7F DU9;?7. 3CJML JÉ?PRGAJC 9 BC J? 5PF', JCQ r I?OPL?M ;MMIcCé?M s QMLR BCQ 

MCSTPCQ BC BGDDePCLRQ ?SRCSPQ, ?QQMAGeCQ a BCQ DGLQ BÉCVNJMGR?RGML AMKKSLC. )J LC QÉ?EGR BMLA 

N?Q TP?GKCLR BÉSLC NJSP?JGRe BÉ?SRCSPQ, K?GQ NJSRnR BÉSLC NJSP?JGRe BÉMCSTPCQ OSG QMLR CVNJMG-

ReCQ CLQCKbJC CR OSG LC PCKNJGQQCLR N?Q JCQ APGRfPCQ BC AMN?RCPLGRe. $?LQ AC QCLQ, JÉML NCSR N?P-

JCP BÉSLC r f;OMM? JFOL;FCNé s BCQ ?SRCSPQ. 4CJ QCP? JC A?Q BÉSLC AF?LQML (?QQMAG?RGML BC KS-

QGOSC CR BC N?PMJCQ), BÉSL MNeP? MS BÉSL JGTPC GJJSQRPe . #F?ASLC BCQ MCSTPCQ ?QQMAGeCQ E?PBC 529

QML A?P?ARfPC GLBeNCLB?LR (AC OSG QÉCVNPGKC N?P CVCKNJC N?P J? BSPeC BC NPMRCARGML, eT?JSeC 

QeN?PeKCLR NMSP AF?OSC MCSTPC ?QQMAGeC) ; J? QCSJC QNeAGDGAGRe BS PeEGKC BCQ MCSTPCQ ?QQM-

AGeCQ AMLQGQRC CL JÉCVNJMGR?RGML BC JÉCLQCKbJC. %L CDDCR, CL ?QQMAG?LR JCSPQ MCSTPCQ, JCQ ?SRCSPQ 

DMPKCLR SLC QMAGeRe AGTGJC ($?M?FFMcB;fN) a J?OSCJJC QÉ?NNJGOSCLR JCQ PfEJCQ BCQ ?PRGAJCQ 705 CR 

QSGT?LRQ BS "'", CR BMLR JCQ MbHCARGDQ QMLR BeJGKGReQ N?P JCQ P?GQMLQ NMSP JCQOSCJJCQ JCQ 

MCSTPCQ MLR eRe ?QQMAGeCQ . !GLQG, JÉCVNJMGR?RGML BCQ MCSTPCQ ?QQMAGeCQ B?LQ SL MbHCARGD 530

AMKKSL LeACQQGRC SL ?AAMPB BC RMSQ JCQ ?SRCSPQ, Q?SD OSÉSLC ?SRMPGQ?RGML LC NCSR N?Q gRPC PC-

DSQeC QG AC PCDSQ CQR AMLRP?GPC a JÉCVGECLAC BC bMLLC DMG. $?LQ J? JGKGRC BC JÉMbHCARGD NMSPQSGTG 

N?P JCQ ?SRCSPQ, JC PeEGKC QÉ?NN?PCLRC BMLA a ACJSG OSG A?P?ARePGQC J? AMN?RCPLGRe. ,CQ N?PRGCQ 

GLBGTGBSCJJCQ, RMSRCDMGQ, NCSTCLR gRPC CVNJMGReCQ QeN?PeKCLR, B?LQ J? KCQSPC Mp ACJ? LC LSGR 

N?Q a JÉMbHCARGD AMKKSL NMSP JCOSCJ JCQ MCSTPCQ MLR eRe ?QQMAGeCQ. 

 ,' -rLAFCL ), 23 H?LT. 2009, 21 / 13662/07, '252-22 2009, 218 (!C? 4CF>?H (?LF?).529

 /,' $rQQCJBMPD, 13 DeTP. 1996, 20 5 115/95, '252 1997, 49-51 (JCQ NFMRMQ ?QQMAGeCQ NMSP SLC CVNMQGRGML 530

LC QMLR NJSQ BCQ MCSTPCQ ?QQMAGeCQ ?NPfQ JÉeTeLCKCLR).
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244. EJ7?Bl7E 63nE l7E 7-,n;H7DE;FUE. ,CQ MCSTPCQ ?QQMAGeCQ QMLR ?SQQG NPeQCLRCQ 

B?LQ JCQ C-5LGTCPQGReQ. #MKKC LMSQ JÉ?TMLQ eTMOSe NPeAeBCKKCLR, ML NCLQC GAG ?SV ?ARCQ BC 

AMJJMOSCQ CR a ACPR?GLQ -//#Q, Mp JCQ AMLRCLSQ NCSTCLR gRPC CVNJMGReQ QeN?PeKCLR. -?GQ a J? 

PeDJCVGML, ACPR?GLQ HCSV BC BMLLeCQ NCSTCLR ?SQQG gRPC BCQ ?QQMAG?RGMLQ BÉMCSTPCQ : RCJ QCP? N?P 

CVCKNJC JC A?Q BÉSL AMPNSQ KSJRG-KMB?J, Mp JCQ TGBeMQ QMLR NPeN?PeCQ N?P SLC eOSGNC CR CL-

QSGRC ?LLMReCQ N?P SLC ?SRPC (a AMLBGRGML OSC JC RP?T?GJ BC ACRRC BCPLGfPC ?bMSRGQQC a J? APe?RGML 

BÉSLC MCSTPC NPMReEC?bJC, AC OSG LÉCQR N?Q eTGBCLR). 

Z 3. +;FGl3;D7E ;nFDAGH34l7E b lc:KBAF:VE7 6cGn7 A7GHD7 ADB:7l;n7 

245. AB7DTG 6G BDA4lV?7. ,CQ NPMHCRQ BC LSKePGQ?RGML CL K?QQC (RCJQ OSC $IIAF? 

BIIEM , "OLIJ?;H;  MS $;FFCc; ) MLR ?RRGPe JÉ?RRCLRGML BCQ JeEGQJ?RCSPQ TCPQ JC NPMbJfKC 531 532 533

BCQ MCSTPCQ BMLR JCQ RGRSJ?GPCQ BCQ BPMGRQ LC NCSTCLR N?Q gRPC PCRPMSTeQ. #MKKC JC BeAPGR SL 

P?NNMPR BS #30,!, r 8c9?NN? MCNO;NCIH ?GJêcB? (t) F’ONCFCM;NCIH >? F’I?OPL?, JOCMKO’OH? ;ONI-

LCM;NCIH ?MN CH>CMJ?HM;<F? ?H P?LNO >O >LICN >? F; JLIJLCéNé FCNNéL;CL? ?N ;LNCMNCKO?. "H ?ff?N, 

F’ONCFCM;NCIH HIH ;ONILCMé? >’OH? wOPL? cIHMNCNO? OH? cIHNL?f;]IH s . 5L ?SRPC P?NNMPR CQ534 -

RGKC OSC AC NPMbJfKC AMLACPLC CLTGPML 40% BC JGTPCQ B?LQ J? BLCNCMB )C<L;LS, CR HSQOSÉa 90% 

BCQ NFMRMEP?NFGCQ B?LQ J? )IH>IH M?NLIJIFCN;H ALcBCP? , GJ PCNPeQCLRC BMLA SL CLHCS K?535 -

HCSP . )J LÉeN?PELC N?Q JCQ bGbJGMRFfOSCQ SLGTCPQGR?GPCQ, AC OSG JC PCLB GKNMPR?LR NMSP LMRPC 536

eRSBC. 

 FRRNQ://bMMIQ.EMMEJC.AMK531

 FRRN://UUU.CSPMNC?L?.CS532

 FRRN://E?JJGA?.bLD.DP533

 2?NNMPR BS #30,! QSP JCQ MCSTPCQ MPNFCJGLCQ, 19 K?PQ 2008, N. 5.534

 #MNWPGEFR, ?LB RFC 2CESJ?RGML MD /PNF?L 7MPIQ : ! AMKN?P?RGTC PCTGCU MD QCTCL HSPGQBGARGMLQ ?LB ? PGEFRQ 535

AJC?P?LAC QGKSJ?RGML ; P?NNMPR BS )LRCJJCARS?J 0PMNCPRW /DDGAC, 2013, NN. 9 CR QQ.

 1SG ? D?GR, AC OSG LÉeRMLLC N?Q, JÉMbHCR BC RPfQ LMKbPCSV P?NNMPRQ, N?P CV. JC 2?NNMPR BC J? #MKKGQQGML QSP JCQ 536

MCSTPCQ MPNFCJGLCQ BS #30,! BS 19 K?PQ 2008 ; 2CNMPR ML /PNF?L 7MPIQ, 5LGRCB 3R?RCQ #MNWPGEFR /DDGAC, H?L-
TGCP 2006 ; /PNF?L 7MPIQ ?LB -?QQ $GEGRGX?RGML : ? 2CNMPR MD RFC 2CEGQRCP MD #MNWPGEFRQ, HSGL 2015 ; 2CNMPR ML 
$GEGR?J 0PCQCPT?RGML, /PNF?L 7MPIQ, ?LB /SR-MD-0PGLR 7MPIQ. 3CJCARCB )KNJCKCLR?RGML )QQSCQ, G2010 : $GEGR?J 
,GbP?PGCQ (GEF ,CTCJ %VNCPR 'PMSN ~ #MNWPGEFR 3SbEPMSN, ?TPGJ 2007.
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246. A5F;AnE 67E lU9;El3F7GDE. ,C NPCKGCP EP?LB P?NNMPR QSP JCQ MCSTPCQ MPNFCJGLCQ ? 

eRe NSbJGe CL 2006 ?SV ÉR?RQ-5LGQ , K?GQ HSQOSÉa NPeQCLR ?SASLC QMJSRGML BeDGLGRGTC LÉ? eRe 537

?BMNReC MSRPC-!RJ?LRGOSC. ,C JeEGQJ?RCSP CSPMNeCL, CR DP?Ld?GQ LMR?KKCLR, MLR ?EG NJSQ TGRC : J? 

JMG DP?Ld?GQC BS 1CP K?PQ 2012  ? GLQePe B?LQ JC #0) BCQ BGQNMQGRGMLQ N?PRGASJGfPCQ PCJ?RGTCQ a 538

JÉCVNJMGR?RGML LSKePGOSC BCQ JGTPCQ GLBGQNMLGbJCQ, BMLR JC AF?KN BÉ?NNJGA?RGML PCAMSTP?GR SLC 

N?PRGC BCQ MCSTPCQ MPNFCJGLCQ. #C PeEGKC ? BCPLGfPCKCLR eRe HSEe LML-AMLDMPKC a J? $GPCARGTC 

2001/29/#% . ,C 25 MARMbPC 2012, JC JeEGQJ?RCSP CSPMNeCL ? ?BMNRe (QCSJCKCLR BGV-QCNR KMGQ 539

?NPfQ J? NSbJGA?RGML BS NPMHCR !) J? $GPCARGTC 2012/28/5% QSP ACPR?GLCQ SRGJGQ?RGMLQ ?SRMPGQeCQ 540

BCQ MCSTPCQ MPNFCJGLCQ. ,C RCVRC ? eRe RP?LQNMQe CL BPMGR ?JJCK?LB N?P J? JMG BS 1CP MARMbPC 

2013 , CR CL BPMGR DP?Ld?GQ — N?P J? JMG BS 20 DeTPGCP 2015 . !GLQG, JCQ BGQNMQGRGMLQ PCJ?RGTCQ 541 542

?SV MCSTPCQ MPNFCJGLCQ QC PCRPMSTCLR ?SHMSPBÉFSG ?SV ?PRGAJCQ ,. 135-1 a ,. 135-7 BS #0) CR 

?SV ?PRGAJCQ 61 a 61A BC J? 5PF'. ,CQ BCSV RP?LQNMQGRGMLQ MLR bC?SAMSN NJSQ BC NMGLRQ AMK-

KSLQ OSC BC BGDDePCLACQ, GJ CQR BMLA NMQQGbJC BC JCQ NPeQCLRCP CLQCKbJC. 

247. L3 Bl357 6G DU9;?7 67E A7GHD7E ADB:7l;n7E 63nE l7 EKEFV?7 6G 6DA;F 6c3GF7GD. 

3CJML JC AMLQGBeP?LR 20 BC J? $GPCARGTC 2012/28/#%, JC BGQNMQGRGD AMLACPL?LR JCQ MCSTPCQ MP-

NFCJGLCQ CQR CL CDDCR SLC CVACNRGML ?S KMLMNMJC BCQ ?SRCSPQ OSG AMKNJfRC J? JGQRC BCQ CVACN-

RGMLQ NPeTSCQ a JÉ?PRGAJC 5 BC J? $GPCARGTC 2001/29/#% . )J CL PeQSJRC OSC JÉ?NNJGA?RGML BC AC 543

PeEGKC CQR QMSKGQC ?S RCQR CL RPMGQ eR?NCQ . ,C JeEGQJ?RCSP ?JJCK?LB ? CL CDDCR RP?LQNMQe J? 544

$GPCARGTC 2012/28/#% B?LQ J? QCARGML 6) BC J? 5PF', AMLRCL?LR JCQ CVACNRGMLQ ?S KMLMNMJC 

BCQ ?SRCSPQ. ,C JeEGQJ?RCSP DP?Ld?GQ, RMSRCDMGQ, ? HSEe MNNMPRSL BC J? RP?LQNMQCP LML N?Q B?LQ 

JÉ?PRGAJC ,. 122-5 BS #0) (AMLRCL?LR JCQ CVACNRGMLQ ?SV BPMGRQ N?RPGKMLG?SV), K?GQ B?LQ SL 

LMSTC?S #F?NGRPC 6 BS 4GRPC ))) NMPR?LR QSP JÉCVNJMGR?RGML BCQ BPMGRQ. $S NMGLR BC TSC RCAF-

LGOSC, GJ LC QÉ?EGR BMLA N?Q, CL BPMGR DP?Ld?GQ, BÉSLC CVACNRGML ?S PeEGKC EeLeP?J, K?GQ NJSRnR 

 2CNMPR ML /PNF?L 7MPIQ, 5LGRCB 3R?RCQ #MNWPGEFR /DDGAC, H?LTGCP 2006.537

 ,MG Ls 2012-287.538

 #*5%, 16 LMT. 2016, #-301/15 (0IOFC?L).539

 0PMNMQGRGML BC J? $GPCARGTC QSP ACPR?GLCQ SRGJGQ?RGMLQ ?SRMPGQeCQ BCQ }STPCQ MPNFCJGLCQ (#/-(2011) 289 DGL?J) 540

NSbJGeC JC 24 K?G 2011.

 "'"J. ) N. 3728.541

 ,MG Ls 2015-195.542

 6. CHfL; LM. 355 CR QQ.543

 6. CHfL; LM. 351.544
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BÉSL PeEGKC QNeAGDGOSC NPMNPC ?SV MCSTPCQ MPNFCJGLCQ. #ÉCQR BÉ?GJJCSPQ NMSP ACJ? OSC LMSQ 

J'?L?JWQMLQ GAG CR LML N?Q B?LQ JC AF?NGRPC AMLQ?APe ?SV CVACNRGMLQ ?S KMLMNMJC BCQ ?SRCSPQ. 

248. L3 6U8;n;F;An 67 lcA7GHD7 ADB:7l;n7. 5LC MCSTPC CQR AMLQGBePeC AMKKC MPNFC-

JGLC QG ?SASL BC RGRSJ?GPCQ BC BPMGRQ QSP ACRRC MCSTPC LÉ? eRe GBCLRGDGe MS PCRPMSTe , K?JEPe BCQ 545

PCAFCPAFCQ BGJGECLRCQ . À JÉeRSBC BC J? $GPCARGTC CR BC QCQ RP?LQNMQGRGMLQ L?RGML?JCQ ML Be546 -

AMSTPC OSC, NMSP OSÉML NSGQQC N?PJCP BÉMCSTPC MPNFCJGLC, JÉMCSTPC CL A?SQC BMGR gRPC BGTSJ-

ESeC , CR OSC J? NPCKGfPC BGTSJE?RGML BMGR ?TMGP JGCS QSP JC RCPPGRMGPC BÉSL ÉR?R KCKbPC BC 547

JÉ5LGML %SPMNeCLLC , AC OSG CVAJSR LML QCSJCKCLR JCQ K?LSQAPGRQ LML-BGTSJESeQ, K?GQ ?SQQG 548

JCQ MCSTPCQ NSbJGeCQ MS BGDDSQeCQ GLGRG?JCKCLR CL BCFMPQ BC JÉ5LGML. 0?P ?GJJCSPQ, JC BPMGR DP?L-

d?GQ, Mp J? BeDGLGRGML EeLeP?JC BÉSLC MCSTPC MPNFCJGLC  ? eRe GLRPMBSGRC N?P J? JMG BS 1CP K?PQ 549

2012, BMLA ?T?LR KgKC JÉ?BMNRGML BC J? $GPCARGTC 2012/28/5%, CVGEC OSC JCQ PCAFCPAFCQ BCQ 

RGRSJ?GPCQ QMGCLR LML QCSJCKCLR BGJGECLRCQ, K?GQ ?SQQG ?TePeCQ CR QePGCSQCQ. %L CDDCR, JC P?NNMPR 

BS #30,! QSP JCQ MCSTPCQ MPNFCJGLCQ, NSbJGe CL 2008, NPMNMQ?GR BC BeDGLGP JCQ PCAFCPAFCQ BCQ 

RGRSJ?GPCQ AMKKC ?TePeCQ CR QePGCSQCQ , R?LBGQ OSC JC NPMHCR BC J? $GPCARGTC, ?GLQG OSC QML 550

RCVRC DGL?J, N?PJCLR BC PCAFCPAFCQ BGJGECLRCQ. ,C JeEGQJ?RCSP DP?Ld?GQ, ?S JCLBCK?GL BC J? NSbJG-

A?RGML BS NPMHCR BC J? $GPCARGTC, ? BMLA AFMGQG BC D?GPC ?K?JE?KC BC ACQ BCSV ?NNPMAFCQ, AC 

OSG N?P?jR CL CDDCR bGCL QSNCPDJS. .MSQ CQRGKMLQ OSÉGJ LÉW ? N?Q BC PeCJJC BGDDePCLAC CLRPC JCQ 

PCAFCPAFCQ r >CFCA?HN?M s CR r ;PéLé?M ?N MéLC?OM?M s — BC RMSRC K?LGfPC, GJ QÉ?EGR BC J? KgKC 

LMRGML, F?PKMLGQeC ?S LGTC?S CSPMNeCL . 551

249. LcA7GHD7 ADB:7l;n7 7F l3 BlGD3l;FU 67E F;FGl3;D7E 67 6DA;FE. #MKKC LMSQ JÉ?TMLQ 

TS NPeAeBCKKCLR, GJ NCSR W ?TMGP NJSQGCSPQ RGRSJ?GPCQ BCQ BPMGRQ QSP SLC MCSTPC. 3G SLC N?PRGC 

BCQ RGRSJ?GPCQ LC NCSR N?Q gRPC GBCLRGDGeC MS PCRPMSTeC, JÉMCSTPC NCSR gRPC AMLQGBePeC N?PRGCJJC-

KCLR MPNFCJGLC. ,ÉSRGJGQ?RGML BÉSLC RCJJC MCSTPC CQR BMLA QMSKGQC a JÉ?SRMPGQ?RGML BC ACQ RGRS-

 ,? $GPCARGTC 2012/28/#% N?PJC BÉSL RGRSJ?GPC y GBCLRGDGe MS JMA?JGQe z (?LE. C>?HNCfC?> IL FIc;N?>) ; a LMRPC 545

QCLQ, GJ QÉ?EGR GAG SLGOSCKCLR BÉSLC BGDDePCLAC BCQ RP?BSARGMLQ — JC KMR y PCRPMSTe z LMSQ QCKbJC GAG NJSQ ?B?NRe.

 #D. JÉ?PR. 2(1) BC J? $GPCARGTC 2012/28/5%, JÉ?PR. 61(2) 5PF', JÉ?PR. ,. 113-10 BS #0).546

 &>?G.547

 #D. AMLQGBeP?LR 12 BC J? $GPCARGTC 2012/28/5%, OSG CVNMQC JC NPGLAGNC CR Q? KMRGT?RGML - r >?M L;CMIHM >? cO548 -
LCIMCNé CHN?LH;NCIH;F? s.

 !PR. ,. 113-10 BS #0).549

 2?NNMPR BC J? #MKKGQQGML QSP JCQ MCSTPCQ MPNFCJGLCQ BS #30,!, 19 K?PQ 2008, NN. 8 CR QQ.550

 6. QSPRMSR JÉ?PR. 4 BC J? $GPCARGTC 2012/28/5% QSP J? PCAMLL?GQQ?LAC KSRSCJJC BS QR?RSR BÉMCSTPC MPNFCJGLC 551

B?LQ RMSQ JCQ ÉR?RQ KCKbPCQ ; AD. JÉ?PR. 135-1, 2s BS #0).
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J?GPCQ OSG MLR NS gRPC GBCLRGDGeQ MS PCRPMSTeQ ; ?S PCE?PB BCQ ?SRPCQ RGRSJ?GPCQ, JÉMCSTPC CQR 

AMLQGBePeC AMKKC MPNFCJGLC . 552

250. C:3?B 6c3BBl;53F;An. ,C PeEGKC BC J? $GPCARGTC 2012/28/#% LC QÉ?NNJGOSC N?Q a 

RMSRCQ JCQ MCSTPCQ MPNFCJGLCQ, K?GQ SLGOSCKCLR ?SV MCSTPCQ r JO<FCé?M MIOM fILG? >? FCPL?M, 

L?PO?M, DIOLH;OR, G;A;TCH?M IO ;ONL?M écLCNM s, ?GLQG OSÉ?SV MCSTPCQ ?SBGMTGQSCJJCQ CR QMLMPCQ 

OSG DMLR N?PRGC BCQ AMJJCARGMLQ BCQ bGbJGMRFfOSCQ ?AACQQGbJCQ ?S NSbJGA, BCQ KSQeCQ, BCQ ?P-

AFGTCQ, BCQ GLQRGRSRGMLQ BeNMQGR?GPCQ BS N?RPGKMGLC AGLeK?RMEP?NFGOSC MS QMLMPC MS BCQ eR?-

bJGQQCKCLRQ BÉCLQCGELCKCLR . #CJ? PeQSJRC BÉSLC BGQNMQGRGML CVNPCQQC BC JÉ?PRGAJC 1(4) BC J? 553

$GPCARGTC 2012/28/#%. ,É?PRGAJC 10 BC J? KgKC $GPCARGTC AMLRGCLR SLC AJ?SQC BC PeCV?KCL OSG 

CLTGQ?EC — ?NPfQ SL P?NNMPR ?LLSCJ NSbJGe N?P J? #MKKGQQGML — JÉGLAJSQGML BÉ?SRPCQ MCSTPCQ 

(r ?H J;LNCcOFC?L >?M JBINIAL;JBC?M ?N ;ONL?M CG;A?M KOC ?RCMN?HN ?H N;HN KO’I?OPL?M CH>éJ?H-

>;HN?M s) B?LQ QML AF?KN BÉ?NNJGA?RGML. 0MSP JC KMKCLR, JÉCVAJSQGML BC ACQ ?SRPCQ A?ReEMPGCQ 

BÉMCSTPCQ PeQSJRC AJ?GPCKCLR BC J? JGQRC JGKGR?RGTC BC JÉ?PRGAJC 1 BC J? $GPCARGTC — AÉeR?GR BMLA 

GLSRGJC BC JCQ CVAJSPC N?P SLC BGQNMQGRGML CVNPCQQC, AMKKC JÉ? D?GR JC JeEGQJ?RCSP DP?Ld?GQ , 554

QSPRMSR OSC ACJJC-AG NCSR AMLBSGPC a BCQ BGDDGASJReQ BÉGLRCPNPeR?RGML. !JMPQ, ?T?LR BÉSRGJGQCP SL 

JGTPC MPNFCJGL, D?SR-GJ CL QSNNPGKCP JCQ GJJSQRP?RGMLQ OSG CVGQRCLR CL R?LR OSÉMCSTPCQ GLBeNCL-

B?LRCQ (GJ LC QÉ?EGR N?Q, LMSQ JC QMSJGELMLQ, BÉSL QSNNMPR GLBeNCLB?LR, K?GQ bGCL BÉSLC MCSTPC 

— SL bGCL GKK?RePGCJ BMLR JC QMPR CQR GLBeNCLB?LR BC QML QSNNMPR!)  #CJ? GKNJGOSCP?GR J? Le-

ACQQGRC BÉCV?KGLCP r F’CH>éJ?H>;Hc? s BC JÉGK?EC, OSG LÉCQR N?Q SLC RbAFC QGKNJC (N?P 

CVCKNJC, AF?OSC NFMRM GLAJSQC B?LQ SL JGTPC NCSR gRPC CVNJMGReC GLBeNCLB?KKCLR ; QCSJQ ACP-

R?GLQ BCQQGLQ RCAFLGOSCQ NCSTCLR gRPC TP?GKCLR BeNCLB?LRQ BC JCSP AMLRCVRC)! ! LMRPC QCLQ, GJ 

D?SR eA?PRCP ACRRC FWNMRFfQC CR ?BKCRRPC, AMKKC JÉMLR D?GR JC JeEGQJ?RCSP CR J? BMARPGLC ?JJC-

K?LBQ , OSC JC AF?KN BÉ?NNJGA?RGML BC J? $GPCARGTC CQR BeJGKGRe LML N?Q N?P JC ECLPC BC 555

JÉ}STPC K?GQ N?P QML QSNNMPR — R?LR OSC JÉMCSTPC EP?NFGOSC CQR GLReEPeC B?LQ SL JGTPC, SLC 

PCTSC, SL HMSPL?J MS SL K?E?XGLC, CJJC CLRPC, ?TCA JÉCLQCKbJC BS QSNNMPR, B?LQ JC AF?KN 

BÉ?NNJGA?RGML BS PeEGKC BCQ MCSTPCQ MPNFCJGLCQ. A cIHNL;NCI, JCQ MCSTPCQ EP?NFGOSCQ QSP BCQ 

QSNNMPRQ GLBeNCLB?LRQ BMGTCLR gRPC CVAJSCQ. 

 !PR. 2(2) BC J? $GPCARGTC 2012/28/#% ; JÉ?PR. ,. 135-2 BS #0) ; JÉ?PR. 61(3) 5PF'.552

 !PR. 1(2) BC J? $GPCARGTC 2012/28/#% ; JÉ?PR. ,. 135-1, 1s BS #0) ; JÉ?PR. 61(2) 5PF'.553

 !PR. ,. 135-1, 1s ?) CH fCH?.554

 4. $2%)%2 ;GL :< 4. $2%)%2, '. 3#(5,:%, ?PR. 61 5PF', LM. 12.555
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251. L7E ;nEF;FGF;AnE 4UnU8;5;3;D7E. ,CQ MCSTPCQ MPNFCJGLCQ NCSTCLR gRPC SRGJGQeCQ 

QCSJCKCLR N?P BCQ GLQRGRSRGMLQ (BCQ bGbJGMRFfOSCQ, BCQ KSQeCQ, BCQ ?PAFGTCQ, BCQ GLQRGRSRGMLQ 

BeNMQGR?GPCQ BS N?RPGKMGLC AGLeK?RMEP?NFGOSC MS QMLMPC MS BCQ eR?bJGQQCKCLRQ BÉCLQCGELC-

KCLR) B?LQ JCQ AMJJCARGMLQ BCQOSCJQ CJJCQ QC RPMSTCLR. )J CL PeQSJRC N?P CVCKNJC, RMSR-a-D?GR JM-

EGOSCKCLR, OSÉSLC SLGTCPQGRe (eR?bJGQQCKCLR BÉCLQCGELCKCLR) LC NCSR N?Q QC NPeT?JMGP BCQ 

BGQNMQGRGMLQ QSP JCQ MCSTPCQ MPNFCJGLCQ NMSP SRGJGQCP SL JGTPC OSG D?GR N?PRGC BC J? AMJJCARGML BC 

LÉGKNMPRC OSCJJC bGbJGMRFfOSC (A?P NP?RGOSCKCLR AF?OSC JGTPC NCSR gRPC RPMSTe B?LQ SLC bGbJGM-

RFfOSC!), MS OSÉSLC bGbJGMRFfOSC SLGTCPQGR?GPC LC NCSR N?Q SRGJGQCP SLC PCTSC OSG QC RPMSTC 

B?LQ SLC ?SRPC bGbJGMRFfOSC CL R?LR OSÉMCSTPC MPNFCJGLC . )J CQR GKNMPR?LR BS NMGLR BC TSC BC 556

LMRPC eRSBC OSC J? $GPCARGTC QCKbJC ?SRMPGQCP JÉSRGJGQ?RGML BCQ MCSTPCQ MPNFCJGLCQ B?LQ JC A?BPC 

BÉSL N?PRCL?PG?R NSbJGA-NPGTe (N?P CVCKNJC SL N?PRCL?PG?R CLRPC SLC SLGTCPQGRe CR SL GLQRGRSR BC 

PCAFCPAFC NPGTe) . 557

252. L7E GF;l;E3F;AnE 3GFAD;EU7E. ,CQ MCSTPCQ MPNFCJGLCQ NCSTCLR gRPC PCNPMBSGRCQ (?S 

QCLQ BC JÉ?PRGAJC 2 BC J? $GPCARGTC 2001/29/#%) Q?LQ ?SRMPGQ?RGML BCQ RGRSJ?GPCQ BCQ BPMGRQ, K?GQ 

SLGOSCKCLR a BCQ DGLQ BC LSKePGQ?RGML, BC KGQC a BGQNMQGRGML, B'GLBCV?RGML, BC A?R?JME?EC, BC 

NPeQCPT?RGML MS BC PCQR?SP?RGML . %JJCQ NCSTCLR eE?JCKCLR gRPC KGQCQ a BGQNMQGRGML BS NSbJGA 558

(B?LQ JC QCLQ BC JÉ?PRGAJC 3 BC J? $GPCARGTC 2001/29/#%), K?GQ LC NCSTCLR N?Q gRPC BGQRPGbSeCQ 

N?P TCLRC MS ?SRPCKCLR (B?LQ JC QCLQ BC JÉ?PRGAJC 4 BC J? $GPCARGTC 2001/29/#%). ,CQ BPMGRQ KM-

P?SV BCQ ?SRCSPQ BMGTCLR gRPC PCQNCAReQ, QSGT?LR J? QNeAGDGAGRe BC AF?OSC QWQRfKC HSPGBGOSC. $C 

QSPAPMjR, SLC MCSTPC MPNFCJGLC NCSR gRPC SRGJGQeC N?P SLC GLQRGRSRGML beLeDGAG?GPC SLGOSCKCLR 

B?LQ SL bSR JGe a JÉ?AAMKNJGQQCKCLR BC Q? KGQQGML BÉGLRePgR NSbJGA . !GLQG, JCQ SLGTCPQGReQ 559

NCSTCLR SRGJGQCP JCQ MCSTPCQ MPNFCJGLCQ B?LQ JCSP KGQQGML BÉCLQCGELCKCLR, K?GQ ?SQQG B?LQ JCSP 

KGQQGML BC PCAFCPAFC. %L PCT?LAFC, RMSRC SRGJGQ?RGML B?LQ SL bSR JSAP?RGD CQR GLRCPBGRC, K?GQ JCQ 

GLQRGRSRGMLQ NCSTCLR (CL &P?LAC NCLB?LR SLC NePGMBC JGKGReC a QCNR ?LQ ) NCPACTMGP BCQ PC560 -

ACRRCQ NMSP AMSTPGP JCQ DP?GQ JGeQ a J? LSKePGQ?RGML CR a J? KGQC a BGQNMQGRGML BS NSbJGA 

 '. 30).$,%2, %GL $SPAFbPSAF DrP BGC 2CRPMBGEGR?JGQGCPSLE  $GC /PNF?L-7MPIQ-2GAFRJGLGC SLB BCP HrLEQRC 556

2CDCPCLRCLCLRUSPD XSP ÄLBCPSLE BCQ 5PFCbCPPCAFRQ, :5- 2013, NN. 349 - 352.

 !PR. 6(4) BC J? $GPCARGTC 2012/28/5%.557

 !PR. 6(1) b) BC J? $GPCARGTC 2012/28/5% ; JÉ?PR. ,. 135-2 BS #0) ; JÉ?PR. 61(1) CR JÉ?PR. 61(5) 5PF'.558

 !PR. 6(2) BC J? $GPCARGTC 2012/28/5% ; JÉ?PR. ,. 135-2 BS #0) ; JÉ?PR. 61(5) 5PF'.559

 !PR. ,. 135-2 BS #0).560
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BÉMCSTPCQ MPNFCJGLCQ . )J LÉCQR N?Q AJ?GP QG JC AMqR BCQ PCAFCPAFCQ BCQ RGRSJ?GPCQ BCQ BPMGRQ NCSR 561

?SQQG gRPC GLReEPe B?LQ ACQ PCACRRCQ. 

253. )75:7D5:7E 6;l;97nF7E ; 43E7 67 6AnnU7E 67E A7GHD7E ADB:7l;n7E. ,CQ PC-

AFCPAFCQ BGJGECLRCQ BCQ RGRSJ?GPCQ BCQ BPMGRQ QMLR SLC AMLBGRGML LeACQQ?GPC NMSP J? PCAMLL?GQ-

Q?LAC BS QR?RSR BÉMCSTPC MPNFCJGLC. %L CDDCR, BC RCJJCQ PCAFCPAFCQ BMGTCLR gRPC KCLeCQ a JÉeE?PB 

BC AF?OSC MCSTPC, CR ACJ? ?T?LR RMSRC SRGJGQ?RGML . ,MEGOSCKCLR, CJJCQ BMGTCLR gRPC CDDCARSeCQ 562

B?LQ JÉÉR?R KCKbPC Mp ? CS JGCS J? NPCKGfPC NSbJGA?RGML MS BGTSJE?RGML BC JÉMCSTPC (MS B?LQ 

JÉÉR?R Mp QC RPMSTC JC QGfEC BS NPMBSARCSP BÉSLC MCSTPC ?SBGMTGQSCJJC) , K?GQ ?SQQG B?LQ 563

BÉ?SRPCQ N?WQ, QÉGJ W ? BCQ eJeKCLRQ BC NPCSTC QSEEeP?LR OSC BCQ GLDMPK?RGMLQ NCPRGLCLRCQ QSP 

JCQ RGRSJ?GPCQ BCQ BPMGRQ NCSTCLR W gRPC PCRPMSTeQ . ,CQ PCAFCPAFCQ BMGTCLR gRPCQ CDDCARSeCQ BC 564

bMLLC DMG CR AMLQGQRCP a AMLQSJRCP JCQ QMSPACQ ?NNPMNPGeCQ BeRCPKGLeCQ N?P AF?OSC ÉR?R 

KCKbPC . ,CQ GLQRGRSRGMLQ beLeDGAG?GPCQ  QMLR MbJGEeCQ BC RCLGP SL PCEGQRPC BC JCSPQ PC565 566 -

AFCPAFCQ CR BÉCL GLDMPKCP JÉ?SRMPGRe AMKNeRCLRC B?LQ JCSP N?WQ (CL &P?LAC — JC KGLGQRPC AF?P-

Ee BC J? ASJRSPC, MS J'MPE?LGQKC BeQGELe a ACRRC DGL N?P ACJSG-AG ; CL !JJCK?ELC — !?ONMcB? 

-;N?HN- OH> M;LE?H;GN), CL GLBGOS?LR JCQ SRGJGQ?RGMLQ CLTGQ?EeCQ BCQ MCSTPCQ. #CRRC ?SRMPGRe 

AMKNeRCLRC BMGR CLQSGRC RP?LQKCRRPC JCQ GLDMPK?RGMLQ a JÉ/DDGAC BC J'5LGML CSPMNeCLLC BC J? 

NPMNPGeRe GLRCJJCARSCJJC, ?DGL OSÉCJJCQ NSGQQCLR gRPC CLPCEGQRPeCQ B?LQ SLC b?QC BC BMLLeCQ QNe-

AG?JGQeC . ,C D?GR OSÉSLC MCSTPC QMGR PeNCPRMPGeC B?LQ ACRRC b?QC BC BMLLeCQ QCKbJC QSDDGPC 567

NMSP JSG MARPMWCP JC QR?RSR BÉMCSTPC MPNFCJGLC CR BGQNCLQCP JCQ ?SRPCQ GLQRGRSRGMLQ OSG JÉMLR B?LQ 

JCSPQ AMJJCARGMLQ BÉMbJGE?RGMLQ BÉCDDCARSCP BCQ PCAFCPAFCQ BCQ RGRSJ?GPCQ BC BPMGRQ . 568

 !PR. 6(2) BC J? $GPCARGTC 2012/28/5% ; JÉ?PR. ,. 135-2 BS #0) ; JÉ?PR. 61(5) 5PF'.561

 !PR. 3(1) BC J? $GPCARGTC 2012/28/5%.562

 !PR. 3(3) BC J? $GPCARGTC 2012/28/5% ; JÉ?PR. 135-3, 1s BS #0) ; JÉ?PR. 61?(1) 5PF'.563

 #CRRC BGQNMQGRGML LÉ? N?Q eRe RP?LQNMQeC CL BPMGR DP?Ld?GQ (K?GQ ML J? PCRPMSTC B?LQ JCQ ?PR. NPeAGReQ BC J? $G564 -
PCARGTC CR BC J? 5PF').

 ,? JMG DP?Ld?GQC eLMLAC OSC BMGTCLR gRPC AMLQSJReCQ r >?M MIOLc?M ;JJLIJLCé?M JIOL cB;KO? c;NéAILC? 565

>’wOPL?M s (?PR. ,. 135-3, 1s BS #0)) ; J? JGQRC BCQ RCJJCQ QMSPACQ ? eRe GLRPMBSGRC N?P JC $eAPCR Ls 2015-506 BS 6 
K?G 2015 CR AMBGDGeC a JÉ?PR. 2. 135-1-) ; J? JMG ?JJCK?LBC AMLRGCLR SLC ?LLCVC eLSKeP?LR JCQ QMSPACQ ?NNPMNPGeCQ 
(AHF;A? (TO m 61;) .O?FF?H ?CH?L MILAfäFNCA?H 0OcB?), GLQNGPeC BC JÉ?LLCVC BC J? $GPCARGTC 2012/28/5%.

 ,? RP?LQNMQGRGML ?JJCK?LBC NPeAGQC OSC JCQ PCAFCPAFCQ NCSTCLR gRPC CDDCARSeCQ N?P SL RGCPQ (AMKKC SL MPE?566 -
LGQKC QNeAG?JGQe) a J? BCK?LBC BC JÉGLQRGRSRGML.

 #MLQSJR?bJC QSP : FRRNQ://CSGNM.CSPMN?.CS/MPNF?LUMPIQ/567

 #MLQGBeP?LR 16 BC J? $GPCARGTC 2012/28/5% ; JÉ?PR. ,. 135-4 BS #0).568
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254. L3 DU3BB3D;F;An 6G F;FGl3;D7 67E 6DA;FE. ,? Pe?NN?PGRGML BS RGRSJ?GPC BCQ BPMGRQ 

KCR DGL ?S QR?RSR BC JÉMCSTPC MPNFCJGLC. ,ÉGLQRGRSRGML beLeDGAG?GPC CQR BMLA MbJGEeC BC ACQQCP 

RMSRC SRGJGQ?RGML BC JÉMCSTPC, BfQ OSC JC RGRSJ?GPC HSQRGDGC BC QML QR?RSR ?SNPfQ BÉCJJC. )J ? ?SQQG 

BPMGR a SLC PeKSLeP?RGML NMSP JCQ SRGJGQ?RGMLQ CDDCARSeCQ . 569

255. Lc;?BADF3n57 6G DU9;?7 BAGD l7E 7-,n;H7DE;FUE ; lc3BBDU5;3F;An 5D;F;CG7. ,CQ 

MCSTPCQ NMRCLRGCJJCKCLR MPNFCJGLCQ PCNPeQCLRCLR SLC EP?LBC N?PRGC BCQ AMJJCARGMLQ BC bGbJGM-

RFfOSCQ SLGTCPQGR?GPCQ . %L CDDCR, JCQ RFfQCQ CR JCQ KeKMGPCQ DMLR N?PRGC BC J? r FCNNéL;NOL? 570

ALCM? s , QMSTCLR AMLACPLeC N?P JC NPMbJfKC BC JÉMPNFCJGL?R. ,C NFeLMKfLC NCSR ?SQQG RMS571 -

AFCP ?SV PCTSCQ, BGARGMLL?GPCQ, CLAWAJMNeBGCQ CR ?SRPCQ eAPGRQ QAGCLRGDGOSCQ, QG JCSP eBGRCSP D?GR 

D?GJJGRC MS QC D?GR ?AFCRCP N?P SLC ?SRPC CLRPCNPGQC, Q?LQ OSC JCQ OSCQRGMLQ PCJ?RGTCQ a J? NPMNPGe-

Re GLRCJJCARSCJJC QMGCLR NPMNPCKCLR PeEJeCQ. $S NMGLR BC TSC BCQ C-5LGTCPQGReQ, JC PeEGKC BCQ 

MCSTPCQ MPNFCJGLCQ CQR BMLA GKNMPR?LR, A?P GJ NCPKCR, B?LQ ACPR?GLCQ AGPAMLQR?LACQ, J? LSKePG-

Q?RGML CR J? KGQC CL JGELC BC ACQ MCSTPCQ OSG, QGLML, QCP?GCLR TMSeCQ a JÉMSbJG. /P, a LMRPC QCLQ, 

J? QMJSRGML ?BMNReC CQR DMPR BeACT?LRC : NPGLAGN?JCKCLR, N?PAC OSÉCJJC LC AMLACPLC OSC ACP-

R?GLCQ A?ReEMPGCQ BÉMCSTPCQ. .OC> BCQ HCSV BC BMLLeCQ BC PCAFCPAFC, Q?STCE?PBeCQ QMSQ DMPKC 

eJCARPMLGOSC, OSG NCSTCLR ?SQQG BCTCLGP MPNFCJGLCQ  .OC> BCQ JMEGAGCJQ OSG BCTGCLLCLR QG TGRC 

MbQMJfRCQ, LC QCP?GR-AC OSC a A?SQC BC JCSP QSNNMPR (GJ LÉCQR N?Q D?AGJC, CR GJ JC QCP? BC KMGLQ CL 

KMGLQ, BC PeASNePCP JCQ BMLLeCQ N?P CVCKNJC BCQ BGQOSCRRCQ 8 NMSACQ, SRGJGQeCQ B?LQ JCQ ?LLeCQ 

1970). .OC> KgKC BCQ JGTPCQ MPNFCJGLQ NSbJGeQ CL BCFMPQ BC JÉ5LGML %SPMNeCLLC  À JÉFCSPC 

?ARSCJJC, RMSRCQ ACQ A?ReEMPGCQ BÉMCSTPCQ MPNFCJGLCQ LC NCSTCLR N?Q gRPC SRGJGQeCQ, AC OSG CQR 

RPfQ PCEPCRR?bJC, AMKNRC RCLS BS A?P?ARfPC RPfQ JGKGRe BCQ CVACNRGMLQ BÉCLQCGELCKCLR CR BC PC-

AFCPAFC . 572

 !PR. 5 BC J? $GPCARGTC 2012/28/5% ;  ?PR. ,. 135-6 BS #0) ; ?PR. 61b 5PF'.569

 3CJML JC /?JILN IH ,LJB;H 4ILEM BC 2006 (JLécCNé, N. 22), JÉGKNMQQGbGJGRe BC PCRPMSTCP JCQ eBGRCSPQ AMLACPLC 570

22% BC AMJJCARGMLQ BÉSLC bGbJGMRFfOSC SLGTCPQGR?GPC.

 *. 3#(_0&%,, 4. !. ,)0).3+), ,CE?J !QNCARQ MD 'PCW ,GRCP?RSPC, 1B? $L?S 'IOLH;F, 2012, TMJ. 8 (3), NN. 571

137-153, F?J : <QGA 00905090>. ,? JGRReP?RSPC EPGQC NCSR gRPC BeDGLGC AMKKC BCQ BMASKCLRQ OSG MLR eRe BGTSJESeQ, 
K?GQ OSG LÉMLR H?K?GQ D?GR N?PRGC BÉSLC eBGRGML AMKKCPAG?JC.

 6. CHfL; LM. 363 CR QQ.572
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CAn5lGE;An 6G 5:3B;FD7   

256. ,CQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ QMLR CL NPGL-

AGNC NPMReEeQ N?P JC BPMGR BÉ?SRCSP, A?P GJQ QMLR BCQ APe?RGMLQ GLRCJJCARSCJJCQ a A?P?ARfPC NCPQML-

LCJ CVNPGKeCQ B?LQ SLC DMPKC NCPACNRGbJC. #CPRCQ, GJQ BMGTCLR PCKNJGP JC APGRfPC BÉMPGEGL?JGRe 

OSG BMGR gRPC eT?JSe ?S A?Q N?P A?Q, K?GQ ACRRC AMLBGRGML eR?LR AMLQGBeP?bJCKCLR MbHCARGTGQeC 

(CR BMLA PCTSC a J? b?GQQC), ML NCSR QÉ?RRCLBPC a AC OSC AC N?Q QMGR D?AGJCKCLR DP?LAFG. %L CDDCR, 

BC LMKbPCSQCQ BeAGQGMLQ ?AAMPBCLR J? NPMRCARGML BS BPMGR BÉ?SRCSP ?SV RFfQCQ, K?LSCJQ MS 

AMSPQ. 4MSRCDMGQ, DMPAC CQR BC AMLQR?RCP OSC JC A?P?ARfPC QAGCLRGDGOSC CR GLDMPK?RGMLLCJ BC ACQ 

APe?RGMLQ ?DD?GbJGR JCSP NPMRCARGML N?P JC BPMGR BÉ?SRCSP, OSG QC JGKGRC a J? DMPKC BÉCVNPCQQGML 

MPGEGL?JC, Q?LQ NMSP ?SR?LR ?DDCARCP JCQ AMLRCLSQ. 

257. 1S?LR ?SV BMLLeCQ BC PCAFCPAFC, LMSQ ?TMLQ AMLQR?Re OSÉCJJCQ LML NJSQ 

LÉeAF?NNCLR N?Q AMKNJfRCKCLR ?S BPMGR BÉ?SRCSP. #CAG AMLACPLC CL N?PRGASJGCP JCQ BMLLeCQ OSG 

QMLR BCQ DPSGRQ BÉSLC ?ARGTGRe FSK?GLC APe?RGTC (CR N?Q BC QGKNJCQ BCQAPGNRGMLQ BC NFeLMKfLCQ 

L?RSPCJQ) — AC ECLPC BC BMLLeCQ GLRePCQQC JCQ QAGCLACQ FSK?GLCQ CR QMAG?JCQ. )J CQR eE?JCKCLR 

?BKGQ OSC JC BPMGR BÉ?SRCSP NCSR NPMReECP JCQ A?PRCQ CR JCQ BCQQGLQ RCAFLGOSCQ. $C QSPAPMjR, JCQ 

BMLLeCQ BC PCAFCPAFC, KgKC QG CJJCQ LC QMLR N?Q NPMReEC?bJCQ CL R?LR OSC RCJJCQ, NCSTCLR gRPC 

GLReEPeCQ B?LQ SL PCASCGJ MPGEGL?J (SL HCS BC BMLLeCQ), AC OSG LC QCP? N?Q Q?LQ GLDJSCLAC QSP 

JCSP PeSRGJGQ?RGML. 

258. ,CQ ?ARGTGReQ BCQ C-5LGTCPQGReQ, QG CJJCQ NMPRCLR QSP BCQ bGCLQ GKK?RePGCJQ NPMReEeQ 

N?P JC BPMGR BÉ?SRCSP, LeACQQGRCLR ; JLCILC  JÉ?SRMPGQ?RGML BCQ RGRSJ?GPCQ BCQ BPMGRQ. %L CDDCR, ACQ 573

RGRSJ?GPCQ BGQNMQCLR BCQ BPMGRQ CVAJSQGDQ BÉGLRCPBGPC BCQ ?ARCQ RCJQ OSC J? PCNPMBSARGML CR J? 

AMKKSLGA?RGML ?S NSbJGA BC JCSPQ MCSTPCQ, NMSPR?LR LeACQQ?GPCQ ?S PCE?PB BCQ KGQQGMLQ BCQ C-

5LGTCPQGReQ. $C QSPAPMjR, BMGTCLR eE?JCKCLR gRPC NPGQ CL AMKNRC JCQ BPMGRQ KMP?SV (CR LMR?K-

KCLR JC BPMGR BC N?RCPLGRe CR JC BPMGR ?S PCQNCAR) BMLR JC PCQNCAR CQR CVGEe LML QCSJCKCLR N?P J? 

JMG, K?GQ ?SQQG N?P JCQ bMLLCQ NP?RGOSCQ ?A?BeKGOSCQ. 

259. ,C BPMGR BÉ?SRCSP QSP JCQ MCSTPCQ APeeCQ N?P BCQ CLQCGEL?LRQ-AFCPAFCSPQ JCSP ?N-

N?PRGCLR CL NPGLAGNC (Q?SD OSCJOSCQ CVACNRGMLQ AMLACPL?LR N?P CVCKNJC BCQ N?PRCL?PG?RQ NSbJGA-

NPGTe, MS BCQ MCSTPCQ BCQ Q?J?PGeQ). #CAG PCLDMPAC J? JGbCPRe ?A?BeKGOSC, K?GQ LC D?AGJGRC N?Q 

JÉCVNJMGR?RGML BC ACQ MCSTPCQ N?P JÉC-5LGTCPQGRe, BÉ?SR?LR NJSQ OSÉGJ QÉ?EGR QMSTCLR BC APe?RGMLQ 

 3?SD QG CJJCQ CLRPCLR B?LQ JC A?BPC BCQ CVACNRGMLQ NPeTSCQ N?P J? JMG — T. CHfL; LM. 339 CR QQ.573
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NJSP?JCQ (MCSTPCQ ?SV ?SRCSPQ KSJRGNJCQ). )J QCP?GR a LMRPC QCLQ QMSF?GR?bJC BÉCLTGQ?ECP BÉ?A-

AMPBCP a JÉSLGTCPQGRe SL BPMGR BC NPeDePCLAC NMSP J? KGQC CL JGELC BCQ HCSV BC BMLLeCQ BC PC-

AFCPAFC CR BCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ eJ?bMPeQ N?P JCQ CLQCGEL?LRQ-AFCPAFCSPQ, 

RMSR CL E?P?LRGQQ?LR a ACQ BCPLGCPQ SLC PeKSLeP?RGML eOSGR?bJC. %L PCT?LAFC, GJ CQR QMSF?GR?bJC 

?S PCE?PB BC J? JGbCPRe ?A?BeKGOSC OSC JC BPMGR BÉ?SRCSP QSP JCQ eAPGRQ QAGCLRGDGOSCQ PCQRC ?RRPG-

bSe ?S AFCPAFCSP. 

260. %LDGL, LMSQ ?TMLQ AMLQR?Re OSC BC LMKbPCSV eAPGRQ QAGCLRGDGOSCQ QMLR AMLACPLeQ 

N?P JC NFeLMKfLC BCQ r I?OPL?M ILJB?FCH?M s, A?P JCSPQ RGRSJ?GPCQ BC BPMGRQ QMLR GLRPMST?bJCQ. 

-?JFCSPCSQCKCLR, J? $GPCARGTC 2012/28/#% OSG ?SRMPGQC ACPR?GLCQ SRGJGQ?RGMLQ BC ACQ MCSTPCQ 

QC bMPLC a D?AGJGRCP JCSP NPeQCPT?RGML CR NPeQCLRC SL GLRePgR RPfQ JGKGRe NMSP JCQ ?ARGTGReQ NeB?-

EMEGOSCQ CR QAGCLRGDGOSCQ, KgKC QG CJJC D?AGJGRC CL CDDCR JCQ NPMHCRQ BC LSKePGQ?RGML BCQ AMJJCA-

RGMLQ BCQ bGbJGMRFfOSCQ, W AMKNPGQ SLGTCPQGR?GPCQ.
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C:3B;FD7    : L7E 6AnnU7E 67 D75:7D5:7, l7E U5D;FE E5;7nF;-

8;CG7E 7F l7E D7EEAGD57E BU639A9;CG7E nG?UD;CG7E 7n F3nF 

CGcA4j7FE 67 57DF3;nE 6DA;FE HA;E;nE 

261.  nFDA6G5F;An. ,? NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC AMKNMPRC BCSV TMJCRQ RP?BGRGML-

LCJQ : JC BPMGR BÉ?SRCSP CR JCQ BPMGRQ TMGQGLQ. !W?LR RP?GRe B?LQ JC NPeAeBCLR AF?NGRPC J? OSCQRGML 

BC JÉCKNPGQC BS BPMGR BÉ?SRCSP QSP JCQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQ-

QMSPACQ NeB?EMEGOSCQ LSKePGOSCQ, GJ CQR RCKNQ BC QC NMQCP J? KgKC OSCQRGML ?S PCE?PB BCQ 

BPMGRQ TMGQGLQ. 

262. H;EFA;D7 7F EAGD57E 67E 6DA;FE HA;E;nE. ,ÉFGQRMGPC BCQ BPMGRQ TMGQGLQ (3?LQ;H>N? 

0cBONTL?cBN?) CQR JGeC ?S BeTCJMNNCKCLR BCQ RCAFLGOSCQ BC DGV?RGML BC QMLQ CR BÉGK?ECQ. ,C 

NPCKGCP RCVRC GLRCPL?RGML?J OSG AMLQ?AP?GR J? NPMRCARGML BCQ r ;ORCFC;CL?M >? F; cLé;NCIH s CQR J? 

#MLTCLRGML BC 2MKC BS 26 MARMbPC 1961 QSP J? NPMRCARGML BCQ ?PRGQRCQ-GLRCPNPfRCQ MS CVeAS-

R?LRQ, BCQ NPMBSARCSPQ BC NFMLMEP?KKCQ CR BCQ MPE?LGQKCQ BC BGDDSQGML. $É?SRPCQ RCVRCQ GL-

RCPL?RGML?SV  CR CSPMNeCLQ  AMLACPL?LR JCQ BPMGRQ TMGQGLQ MLR eRe ?BMNReQ ?S DGJ BCQ ?LLeCQ. 574 575

%L &P?LAC, JCQ BPMGRQ TMGQGLQ MLR eRe GLRPMBSGRQ R?PBGTCKCLR, N?P J? JMG BS 3 HSGJJCR 1985 (BfQ JCQ 

?LLeCQ 60, JCQ RPGbSL?SV AFCPAFfPCLR BCQ QMJSRGMLQ QSP JC NJ?L BC J? PCQNMLQ?bGJGRe AGTGJC ), 576

R?LBGQ OSÉCL !JJCK?ELC GJQ D?GQ?GCLR BeHa N?PRGC BC J? 5PF' JMPQ BC QML ?BMNRGML CL 1965. 

263. O4j7F 67 l3 BDAF75F;An 67E 6DA;FE HA;E;nE. À J? BGDDePCLAC BS BPMGR BÉ?SRCSP OSG 

NPMRfEC JCQ APe?RCSPQ BÉMCSTPCQ MPGEGL?JCQ, JCQ BPMGRQ TMGQGLQ NPMRfECLR SLC T?PGeRe BC NPCQR?-

RGMLQ BCQ r ;ORCFC;CL?M >? F; cLé;NCIH s, a Q?TMGP JCQ ?PRGQRCQ-GLRCPNPfRCQ, JCQ NPMBSARCSPQ BC TG-

BeMEP?KKCQ CR NFMLMEP?KKCQ ?GLQG OSC BC b?QCQ BC BMLLeCQ, JCQ CLRPCNPGQCQ BC AMKKSLGA?-

 ,? #MLTCLRGML BC 'CLfTC BS 29 MARMbPC 1971 NMSP J? NPMRCARGML BCQ NPMBSARCSPQ BC NFMLMEP?KKCQ AMLRPC J? 574

PCNPMBSARGML LML ?SRMPGQeC, J? #MLTCLRGML BC "PSVCJJCQ BS 21 K?G 1974 AMLACPL?LR J? BGQRPGbSRGML BC QGEL?SV 
NMPRCSPQ BC NPMEP?KKCQ RP?LQKGQ N?P Q?RCJJGRC ; JC 4P?GRe BC JÉ/-0) BS 20 BeACKbPC 1996 QSP JCQ GLRCPNPeR?RGMLQ 
CR CVeASRGMLQ CR JCQ NFMLMEP?KKCQ.

 $MLR JCQ NJSQ GKNMPR?LRQ QMLR : $GPCARGTC 2001/29/#% BS 22 K?G 2001 QSP J'F?PKMLGQ?RGML BC ACPR?GLQ ?QNCARQ 575

BS BPMGR B'?SRCSP CR BCQ BPMGRQ TMGQGLQ B?LQ J? QMAGeRe BC JÉGLDMPK?RGML, $GPCARGTC 96/9/#% BS 11 K?PQ 1996 
AMLACPL?LR J? NPMRCARGML HSPGBGOSC BCQ b?QCQ BC BMLLeCQ, $GPCARGTC 2006/116/#% BS 12 BeACKbPC 2006 PCJ?RGTC a 
J? BSPeC BC NPMRCARGML BS BPMGR BÉ?SRCSP CR BC ACPR?GLQ BPMGRQ TMGQGLQ.

 0?P CV. #?QQ. 1PC AGT. 4 H?LT. 1964 : $. 1964, 321, LMRC 0F. 0JSWCRRC ; *#0 1964, )), 13712 CR ), 1844, AFPML. 2. 576

"?BGLRCP ; 24$ AMK. 1964, 320, MbQ. (. $CQbMGQ.

�125



RGML ?SBGMTGQSCJJC CRA. ,? JGQRC BCQ beLeDGAG?GPCQ BGDDfPC QCJML JC N?WQ . ,ÉeRCLBSC CR J? BSPeC 577

BCQ KMLMNMJCQ AMLDePeQ a AF?OSC A?ReEMPGC BC ACQ NPCQR?R?GPCQ BGDDfPCLR, AC OSG CVNJGOSC JÉSRG-

JGQ?RGML BS NJSPGCJ B?LQ JÉCVNPCQQGML r >LICNM PICMCHM s. 

264. D3nE l3 FD36;F;An 6G c/0yr)g(4. ,? RP?BGRGML ?LEJM-Q?VMLLC LC AMLL?jR N?Q JCQ 

BPMGRQ TMGQGLQ. %L BPMGR eR?QSLGCL MS ?LEJ?GQ ACPR?GLCQ NPCQR?RGMLQ, AMKKC JCQ CLPCEGQRPCKCLRQ 

QMLMPCQ (NFMLMEP?KKCQ) , JCQ eBGRGMLQ (?S QCLQ BCQ ?PP?LECKCLRQ RWNMEP?NFGOSCQ)  MS JCQ 578 579

PCQR?SP?RGMLQ BÉMCSTPCQ  NCSTCLR gRPC NPMReEeCQ N?P JC BPMGR BÉ?SRCSP. 580

265. )3BBADF 3H75 l7 6DA;F 6c3GF7GD. %L BPMGR DP?Ld?GQ, JÉ?PRGAJC ,. 211-1 BS #0) 

eLMLAC OSC r F?M >LICNM PICMCHM H? JILN?HN J;M ;NN?CHN? ;O >LICN >’;ON?OL s ; ?GLQG, GJQ LC 

NCSTCLR N?Q gRPC GLRCPNPeReQ BC K?LGfPC a JGKGRCP JÉCVCPAGAC BS BPMGR BÉ?SRCSP. ,? BGQNMQGRGML 

CQR Q?LQ BMSRC GLQNGPeC N?P JC NPCKGCP ?PRGAJC BC J? #MLTCLRGML BC 2MKC CR JÉ?PRGAJC 1.2 BS 4P?G-

Re BC JÉ/-0) QSP JCQ GLRCPNPeR?RGMLQ CR CVeASRGMLQ CR JCQ NFMLMEP?KKCQ. /P JC JeEGQJ?RCSP ?J-

JCK?LB LÉ? GLQePe B?LQ J? 5PF' ?SASLC BGQNMQGRGML EeLeP?JC B?LQ AC QCLQ, ACPR?GLCKCLR B?LQ 

JÉGLRCLRGML BC QMSJGELCP JÉGLBeNCLB?LAC BC ACQ BCSV PeEGKCQ BC BPMGRQ CVAJSQGDQ. 1SMG OSÉGJ CL 

QMGR, DMPAC CQR BC AMLQR?RCP OSC J? 5PF' PCLTMGC RPfQ QMSTCLR ?SV BGQNMQGRGMLQ BS BPMGR BÉ?SRCSP 

NMSP BeJGKGRCP J? NMPReC BCQ BPMGRQ TMGQGLQ , AC OSG LC J?GQQC N?Q BC BMSRC OS?LR a J? NPGK?SRe 581

BS BPMGR BÉ?SRCSP QSP JCQ BPMGRQ TMGQGLQ, BS KMGLQ QSP JC NJ?L AMLACNRSCJ. 

266. 'l3n. %L RFeMPGC AF?OSC A?ReEMPGC BC BPMGRQ TMGQGLQ NCSR NPeQCLRCP SLC ACPR?GLC 

GKNMPR?LAC NMSP JCQ C-5LGTCPQGReQ. /L QÉGK?EGLC D?AGJCKCLR N?P CVCKNJC SLC PCAFCPAFC RFeb-

RPMJMEGOSC NMPR?LR QSP JCQ NPCQR?RGMLQ BCQ ?PRGQRCQ-GLRCPNPfRCQ, MS SL -//# SRGJGQ?LR BCQ CV-

RP?GRQ BC NFMLMEP?KKCQ MS TGBeMEP?KKCQ. #CNCLB?LR, QCSJQ RPMGQ PeEGKCQ QNeAGDGOSCQ, OSG 

LMSQ QCKbJCLR N?PRGASJGfPCKCLR GKNMPR?LRQ NMSP JC QSHCR BC LMRPC eRSBC, DCPMLR GAG JÉMbHCR BÉSLC 

?L?JWQC NJSQ BeR?GJJeC : JC BPMGR BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ (QCARGML 3), J? NPMRCARGML 

BCQ eBGRGMLQ QAGCLRGDGOSCQ (QCARGML 1) CR J? NPMRCARGML BCQ NFMRMEP?NFGCQ LML-MPGEGL?JCQ (QCARGML 

2). 

 0?P CVCKNJC, J? 5PF', AMLRP?GPCKCLR ?S #0), ?AAMPBC JC beLeDGAC BÉSL BPMGR TMGQGL QNeAGDGOSC ?SV eBGRCSPQ BC 577

NPCQQC (?PR. 87D-87F 5PF'), a ACPR?GLQ ?SRPCQ eBGRCSPQ (?PR. 70 CR 71 BC J? 5PF') MS ?SV NFMRMEP?NFCQ (?PR. 72 BC J? 
5PF').

 3CARGML 5! BS #$0!, QCARGML 102, ?), 7 BS #MNWPGEFR !AR (17 5.3.#.).578

 3CARGML 8 BS #$0!.579

 3CARGML 104! BS #MNWPGEFR !AR (17 5.3.#.).580

 $?LQ JCQ ?PR. 70-72, 74, 76-79, 82, 83, 85, 87 CR 87E BC J? 5PF'.581
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*75F;An 1 : DDA;F 67E DU635F7GDE 6cU6;F;AnE 5D;F;CG7E 7F E5;7nF;8;CG7E 

*75F;An 2 : 'DAF75F;An 67E B:AFA9D3B:;7E nAn-AD;9;n3l7E 

*75F;An 3 : DDA;F su) ge.er)s 67E BDA6G5F7GDE 67 43E7E 67 6AnnU7E 

*75F;An 1 : 'DAF75F;An 67E DU635F7GDE 6cU6;F;AnE 5D;F;CG7E 7F E5;7nF;8;CG7E 

267. 'l3n. $?LQ ACRRC QCARGML, LMSQ ?JJMLQ NPeQCLRCP SL PeEGKC HSPGBGOSC GLAMLLS ?S 

BPMGR DP?Ld?GQ : J? NPMRCARGML JeE?JC BCQ eBGRGMLQ QAGCLRGDGOSCQ. .MSQ ?JJMLQ NPCLBPC AMKKC 

NMGLR BC BeN?PR J? NPMRCARGML GLQR?SPeC N?P JÉ?PRGAJC 70 BC J? 5PF' (t 1), NMSP CLQSGRC NPeQCLRCP 

J? QGRS?RGML a JÉeAFCJJC CSPMNeCLLC (t 2). 

Z 1. 'DAF75F;An 67E DU635F7GDE 6cU6;F;AnE E5;7nF;8;CG7E B3D lc3DF;5l7 70 67 l3 ,D:G 

268.  nFDA6G5F;An. ,É?PRGAJC 70 BC J? 5PF' AMLQ?APC SLC NPMRCARGML BCQ eBGRGMLQ QAGCL-

RGDGOSCQ (QCMM?HMcB;fNFCcB? AOMA;<?H), CL AMLDeP?LR a JCSPQ PeB?ARCSPQ SLC NPMRCARGML OS?QG-

GBCLRGOSC a ACJJC BS BPMGR BÉ?SRCSP. -GQC a N?PR J? BSPeC BS KMLMNMJC, RMSRCQ JCQ PfEJCQ QSP JC 

BPMGR BÉ?SRCSP QÉ?NNJGOSCLR GON;NCM GON;H>CM ?S PeB?ARCSP BÉSLC RCJJC eBGRGML. .MSQ ?JJMLQ NPe-

QCLRCP JÉMbHCR (!), J? RGRSJ?PGRe (") CR J? BSPeC (#) BS KMLMNMJC ?AAMPBe. 

 A. O4j7F 6G ?AnABAl7 : Gn7 U6;F;An E5;7nF;8;CG7 (w)sse.sc(af4,)c(e Ausgabe) 

269. 'D;n5;B7. 3CJML JÉ?PRGAJC 70(1) BC J? 5PF' r ;,<?M é>CNCIHM >’I?OPL?M IO >’;ONL?M 

N?RN?M KOC H? MIHN J;M JLINéAéM J;L F? >LICN >’;ON?OL MIHN JLINéAé?M GON;NCM GON;H>CM J;L F?M 

LèAF?M 8>O >LICN >’;ON?OL9 MC ?FF?M MIHN F? fLOCN >’OH NL;P;CF McC?HNCfCKO? ?N MC ?FF?M MIHN MO<MN;H-

NC?FF?G?HN >CfféL?HN?M >?M é>CNCIHM >? c?M I?OPL?M IO ;ONL?M N?RN?M cIHHOM ;HNéLC?OL?G?HN s . 582

 4P?BSARGML 0+, TCPQGML MPGEGL?JC : r AOMA;<?H OLB?<?LL?cBNFCcB HCcBN A?McBkNTN?L 4?LE? I>?L 1?RN? Q?L>?H CH 582

?HNMJL?cB?H>?L AHQ?H>OHA >?L 3ILMcBLCfN?H >?M 1?CFM 1 A?McBkNTN, Q?HH MC? >;M "LA?<HCM QCMM?HMcB;fNFCcB MCcB-
N?H>?L 1äNCAE?CN >;LMN?FF?H OH> MCcB Q?M?HNFCcB PIH >?H <CMB?L <?E;HHN?H AOMA;<?H >?L 4?LE? I>?L 1?RN? OHN?L-
McB?C>?H s.

�127



270. O6;F;An. ,C KMR r é>CNCIH s (AOMA;<?) CQR GAG CKNJMWe B?LQ QML QCLQ RCAFLGOSC 

(AMKKC B?LQ JÉCVNPCQQGML r é>CNCIH cLCNCKO? s, CR LML N?Q AMKKC B?LQ JÉCVNPCQQGML r é>CNCIH 

>? JIcB? s). )J QÉ?EGR BMLA BÉSLC TCPQGML BÉSLC APe?RGML OSG CQR NMSPTSC BÉSL ?NN?P?R APGRGOSC. 

271. *AGD57 BD;?3;D7. ,? QMSPAC NPGK?GPC BÉSLC eBGRGML QAGCLRGDGOSC NPMReEC?bJC LC 

BMGR N?Q gRPC NPMReEeC N?P JC BPMGR BÉ?SRCSP : ?GLQG, CJJC NCSR gRPC QMGR SLC MCSTPC BC JÉCQNPGR OSG 

eR?GR RMKbeC B?LQ JC BMK?GLC NSbJGA, QMGR SL r N?RN? s OSG LÉ? H?K?GQ eRe NPMReEe N?P AC 

BPMGR . )J CQR TP?G OSC J? JMG eTMOSC BCQ RCVRCQ, K?GQ J? BMARPGLC QÉ?AAMPBC  QSP JC D?GR OSC JC 583 584

ECLPC BC J? QMSPAC NPGK?GPC CQR GLBGDDePCLR : JCQ eAPGRQ, JCQ MCSTPCQ KSQGA?JCQ, EP?NFGOSCQ 

(AMKKC JCQ NCGLRSPCQ MS JCQ A?PRCQ), MS KgKC JCQ MCSTPCQ ?SBGMTGQSCJJCQ (AMKKC JCQ DGJKQ) 

NCSTCLR BMLA D?GPC JÉMbHCR BÉSLC eBGRGML QAGCLRGDGOSC NPMReEC?bJC. 

272. FDG;F 6cGn FD3H3;l E5;7nF;8;CG7. 5LC eBGRGML NPMReEC?bJC BMGR gRPC JC DPSGR BÉSL 

RP?T?GJ QAGCLRGDGOSC OSG CQR A?P?ARePGQe N?P JÉCKNJMG BC KeRFMBCQ QAGCLRGDGOSCQ, RCJJCQ OSC J? 

AMKN?P?GQML MS J? HSVR?NMQGRGML . ,ÉSRGJGQ?RGML BC PeDePCLACQ, BC LMRCQ BC b?Q BC N?EC MS BC 585

AMKKCLR?GPCQ NCSR gRPC SL GLBGAC BC RP?T?GJ QAGCLRGDGOSC . ,C QCSGJ BC AC RP?T?GJ CQR PCJ?RGTC586 -

KCLR eJCTe ; CL N?PRGASJGCP, LÉCQR N?Q QSDDGQ?LR JC QCSJ AJ?QQCKCLR BCQ BMASKCLRQ N?P MPBPC 

BÉGKNMPR?LAC . %L PCT?LAFC, J? T?JCSP QAGCLRGDGOSC BC JÉeBGRGML CQR Q?LQ GLAGBCLAC QSP J? NPM587 -

RCARGML . )J QÉ?EGR BMLA BC NPMReECP SL CDDMPR OS?JGDGe (RP?T?GJ QAGCLRGDGOSC), CR N?Q JC KePGRC 588

BÉSLC eBGRGML. 

273. D;88UD7n57 EG4EF3nF;7ll7 B3D D3BBADF 3GJ U6;F;AnE 5AnnG7E 3nFUD;7GD7?7nF. 

!DGL BC QC OS?JGDGCP NMSP J? NPMRCARGML BC JÉ?PRGAJC 70 BC J? 5PF', JÉeBGRGML QAGCLRGDGOSC BMGR 

gRPC QSbQR?LRGCJJCKCLR BGDDePCLRC BCQ ?SRPCQ eBGRGMLQ BC J? KgKC MCSTPC OSG MLR eRe AMLLSCQ 

?LRePGCSPCKCLR. ,ÉMbHCARGD BC ACRRC CVGECLAC CQR ACPR?GLCKCLR BÉeTGRCP OSC J? NPMRCARGML JeE?JC 

QÉeRCPLGQC EPbAC ?SV QCSJQ CDDMPRQ QAGCLRGDGOSCQ PeNeReQ, Q?LQ OSÉSLC TP?GC NJSQ-T?JSC QMGR ?NN?-

PCLRC B?LQ JC PeQSJR?R. ,CQ APGRfPCQ QSP JCQOSCJQ ACRRC BGDDePCLAC CQR ?NNPeAGeC LC QMLR N?Q BeDG-

LGQ. %L NP?RGOSC BCSV eBGRGMLQ BÉSLC KgKC MCSTPC BMGTCLR gRPC PeNSReCQ QSbQR?LRGCJJCKCLR BGD-

 0?P CVCKNJC SL RCVRC MDDGAGCJ, T. MOJL; LM. 125.583

 $. 4(5- ;GL :< !.-!. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 70, LM. 4-7.584

 "'( 23 K?G 1975 - ) :2 22/74, '252 1975, 667-669 (/?CcBMQ?BLJLIT?MM).585

 &>?G.586

 /,' "P?SLQAFUCGE 30 K?PQ 1973, 2 5 62/72, '252 1974, 411 (7CHH-0N;>NG;LE?H).587

 4. $2%)%2 ;GL :< 4. $2%)%2, '. 3#(5,:%, JLécCNéM, ?PR. 70, LM. 7.588
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DePCLRCQ QG SL QNeAG?JGQRC CL J? K?RGfPC NCSR BeRCPKGLCP ?TCA ACPRGRSBC J?OSCJJC BC ACQ BCSV eBG-

RGMLQ ? eRe SRGJGQeC . ,C RCVRC LÉCVGEC LSJJCKCLR OSC BCQ eBGRGMLQ ?LRePGCSPCQ CVGQRCLR — J? 589

NPCKGfPC eBGRGML PCKNJGP? ?SRMK?RGOSCKCLR AC APGRfPC . !S DGL?J, J? BGDDePCLAC QSbQR?LRGCJJC 590

N?P P?NNMPR ?SV eBGRGMLQ AMLLSCQ ?LRePGCSPCKCLR eR?LR SL APGRfPC MbHCARGD, JC QCSJ D?GR OSÉSLC 

eBGRGML QGKGJ?GPC CVGQRC ?S KMKCLR BC J? NSbJGA?RGML BÉSLC BCSVGfKC eBGRGML QSDDGR NMSP OSC J? 

NPMRCARGML QMGR PCDSQeC a ACRRC BCPLGfPC ; GJ LÉCQR N?Q LeACQQ?GPC OSC J? NPCKGfPC eBGRGML QMGR 

AMLLSC ?S PeB?ARCSP BC J? BCSVGfKC eBGRGML MS KgKC OSÉCJJC QMGR NSbJGeC . 591

 B. +;FGl3D;FU 6G ?AnABAl7 BADF3nF EGD l7E U6;F;AnE E5;7nF;8;CG7E 

274. )U635F7GD. ,C PeB?ARCSP (3?Lf;MM?L), AÉCQR a BGPC J? NCPQMLLC NFWQGOSC OSG QC 

RPMSTC a JÉMPGEGLC BC JÉeBGRGML QAGCLRGDGOSC, CQR JC RGRSJ?GPC BS KMLMNMJC AMLDePe N?P JÉ?PRGAJC 70 

BC J? 5PF'. #CJ? CVAJSR J? NCPQMLLC KMP?JC OSG CKNJMGC JC PeB?ARCSP MS CLAMPC JÉeBGRCSP BC 

JÉeBGRGML. #MKKC JC BPMGR BÉ?SRCSP, JC KMLMNMJC BS PeB?ARCSP LC NCSR N?Q gRPC AeBe a ?SRPSG 

(JÉ?PRGAJC 29 BC J? 5PF' QÉ?NNJGOSC GON;NCM GON;H>CM), K?GQ GJ NCSR D?GPC JÉMbHCR BÉSLC JGACLAC. 

,CQ A?Q BC NJSP?JGRe BCQ PeB?ARCSPQ QMLR PeEGQ N?P JCQ PfEJCQ QSP J? NJSP?JGRe BCQ ?SRCSPQ . 592

 C. DGDU7 6G ?AnABAl7 BADF3nF EGD l7E U6;F;AnE E5;7nF;8;CG7E 

275. 'D;n5;B7. 3CJML JÉ?PRGAJC 70(3) BC J? 5PF' JC KMLMNMJC BS PeB?ARCSP BÉSLC eBG-

RGML QAGCLRGDGOSC BSPC TGLER-AGLO ?LQ a AMKNRCP BC J? NSbJGA?RGML BC JÉeBGRGML. )J CQR BMLA bC?S-

AMSN NJSQ JGKGRe B?LQ JC RCKNQ OSC ACJSG BC JÉ?SRCSP. 

 5. ,/%7%.(%)-, JLécCNé, Q. 70, LM. 9.589

 $. 4(5- ;GL :< !.-!. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, Q. 70, LM. 17.590

 &>?G, LM. 12.591

 ,CQ ?PR. 9 CR 10 BC J? 5PF', T. MOJL; LM. 240 CR QQ., 243 CR QQ.592
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Z 2. 'DAF75F;An 67E U6;F;AnE 5D;F;CG7E 7F E5;7nF;8;CG7E R lcU5:7ll7 7GDABU7nn7 

276. 'l3n. ,? NPMRCARGML BCQ eBGRGMLQ QAGCLRGDGOSCQ LÉCVGQRC N?Q CL BPMGR GLRCPL?RGML?J. 

#CNCLB?LR, a JÉeAFCJJC CSPMNeCLLC CJJC CQR AMLQ?APeC N?P JÉ?PRGAJC 5 BC J? $GPCARGTC QSP J? BSPeC 

BC NPMRCARGML BS BPMGR BÉ?SRCSP CR BC ACPR?GLQ BPMGRQ TMGQGLQ (!). !SHMSPBÉFSG SLC NPMRCARGML 

QGKGJ?GPC CVGQRC B?LQ NJSQGCSPQ ÉR?RQ KCKbPCQ ("), K?GQ N?Q CL &P?LAC (#). 

 A. D3nE l3 D;D75F;H7 93/98/CCE D7l3F;H7 R l3 6GDU7 67 BDAF75F;An 6G 6DA;F 6c3G-

F7GD 

277. 'D;n5;B7. ,É?PRGAJC 5 BC J? $GPCARGTC 93/98/#%% (PCKNJ?AeC N?P J? $GPCARGTC 

2006/116/#% Q?LQ AF?LECKCLR BC JÉ?PRGAJC QSQTGQe) BGQNMQC OSC : r 8F9?M VN;NM G?G<L?M 

J?OP?HN JLINéA?L F?M é>CNCIHM cLCNCKO?M ?N McC?HNCfCKO?M >'wOPL?M KOC MIHN NIG<é?M >;HM F? >I-

G;CH? JO<FCc. ); >OLé? >? JLIN?cNCIH G;RCG;F? >? N?FM >LICNM M?L; >? NL?HN? ;HM Z cIGJN?L >O 

GIG?HN Ii, JIOL F; JL?GCèL? fICM, F'é>CNCIH ; éNé JO<FCé? FCcCN?G?HN s. ,? NPMRCARGML CQR BMLA 

CLRGfPCKCLR D?ASJR?RGTC : QCSJC Q? BSPeC K?VGK?JC ? eRe BeDGLGC. $C QSPAPMjR, JC RCVRC LC BeDGLGR 

N?Q JÉeBGRGML APGRGOSC CR QAGCLRGDGOSC CR LC BGR PGCL QSP JC D?GR OSC J? NPMRCARGML NSGQQC gRPC ?QQS-

PeC N?P JC BPMGR BÉ?SRCSP MS SL BPMGR TMGQGL. )J CQR CL CDDCR eRMLL?LR, AMKKC JC PCK?POSCLR BCQ 

?SRCSPQ , OSÉSLC BGPCARGTC, SL GLQRPSKCLR BÉF?PKMLGQ?RGML, GLRPMBSGQC SLC BGQNMQGRGML OSG 593

?NNPMDMLBGQQC CLAMPC JCQ BGDDePCLACQ CLRPC JCQ BPMGRQ L?RGML?SV BCQ ÉR?RQ KCKbPCQ. 

 B. En 6DA;FE n3F;An3GJ 67E OF3FE ?7?4D7E 

278. +D3nEBAE;F;An 6;H7D97nF7. 1S?LB J? $GPCARGTC 93/98/#%% ? eRe ?BMNReC, J? QMJS-

RGML ?JJCK?LBC NPeQCLReC NJSQ F?SR CVGQR?GR BeHa BCNSGQ NPCQOSC RPCLRC ?LQ (CJJC eR?GR NPeQCLRC 

B?LQ J? PeB?ARGML GLGRG?JC BC J? 5PF' BC 1965). -?GQ JÉ!JJCK?ELC LÉeR?GR N?Q JC QCSJ N?WQ OSG 

AMLL?GQQ?GR SL BPMGR QGKGJ?GPC ?T?LR J? $GPCARGTC ; N?P CVCKNJC, JC #$0! BS 2MW?SKC-5LG, 

?BMNRe CL 1988, NPMRfEC (N?P JC BPMGR BÉ?SRCSP) JCQ r >CMJIMCNCIHM NSJIAL;JBCKO?M >?M é>CNCIHM 

 4. -!2'/.), -. 0%229, 3AGCLRGDGA ?LB #PGRGA?J %BGRGMLQ MD 0SbJGA $MK?GL 7MPIQ : !L %V?KNJC MD %S593 -
PMNC?L ,?U ($GQ)(?PKMLGQ?RGML,  ;H;>C;H &HN?FF?cNO;F -LIJ?LNS /?PC?Q, 6MJ. 27 (2011), NN. 157-170.
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JO<FCé?M s (NSJIAL;JBCc;F ;LL;HA?G?HNM If JO<FCMB?> ?>CNCIHM) . ,? NPMRCARGML BCQ eBGRGMLQ 594

APGRGOSCQ CR QAGCLRGDGOSCQ CVGQRC ?SQQG CL )R?JGC , CL %QN?ELC , CL 0MJMELC  CR ?S 0MPRS595 596 597 -

E?J , K?GQ JCQ BGDDePCLACQ CLRPCQ JCQ PeEGKCQ QNeAGDGOSCQ B?LQ ACQ ÉR?RQ KCKbPCQ QMLR RPfQ 598

NPMDMLBCQ . 599

 C. A4E7n57 67 BDAF75F;An 67E U6;F;AnE E5;7nF;8;CG7E 7n FD3n57 

279. 'D;n5;B7. ,C BPMGR DP?Ld?GQ LC AMLL?jR N?Q BC NPMRCARGML QNeAGDGOSC BCQ eBGRGMLQ 

APGRGOSCQ CR QAGCLRGDGOSCQ. $?LQ SL HSECKCLR PCJ?RGTCKCLR PeACLR, JC 4') BC 0?PGQ ? PCHCRe JÉFW-

NMRFfQC BC NPMRCARGML BÉSLC eBGRGML QAGCLRGDGOSC N?P JC BPMGR BÉ?SRCSP. 

280. JG97?7nF Dr/:-Gar.)er. ,É?DD?GPC $PMX-'?PLGCP  MNNMQ?GR J? ,GbP?GPGC $PMX, 600

SLC QMAGeRe BÉeBGRGML QSGQQC QNeAG?JGQeC B?LQ JCQ eBGRGMLQ BÉMCSTPCQ BS -MWCL bEC a BCSV QM-

AGeReQ DP?Ld?GQCQ : #J?QQGOSC ' CR #J?QQGOSC '. (?LAGCLLCKCLR BeLMKKeCQ #J?QQGOSC '?PLGCP 

CR %BGRGMLQ #J?QQGOSC '?PLGCP), eBGRCSPQ BS r $L;H> cILJOM >? FCNNéL;NOL?M fL;H];CM? ?N fL;HcI-

JBIH?, >O MIS?H [A? ;O 55? MCècF? s. ,? ,GbP?GPGC $PMX ? ?QQGELe JCQ QMAGeReQ DP?Ld?GQCQ CL 

AMLRPCD?dML BC 197 RP?LQAPGNRGMLQ BÉMCSTPCQ BS -MWCL bEC. ,C 27 K?PQ 2014, JC 4') 0?PGQ ? 

HSEe OSC r F? M;P;HN KOC P; NL;HMcLCL? OH N?RN? ;HcC?H (t) H? cB?LcB? J;M Z f;CL? wOPL? >? 

cLé;NCIH G;CM >? L?MN;OL;NCIH ?N >? L?cIHMNCNONCIH (t). &F P; ?ff?cNO?L >?M cBICR G;CM c?OR-cC 

H? MIHN J;M fIH>éM MOL F; PIFIHNé >'?RJLCG?L M; JLIJL? J?LMIHH;FCNé G;CM (t) MOL F? MIOcC >? 

L?MNCNO?L (t) F'?RJL?MMCIH >'OH ;ON?OL ;HcC?H (t). 0IH NL;P;CF >? L?cIHMNCNONCIH H? cIHMNCNO? 

 3CARGML 15 BS #$0!.594

 !PR. 85OS?RCP BC J? JMG GR?JGCLLC QSP JC BPMGR B ?SRCSP ()?AA? 22 ;JLCF? 1941 H. 633 MOFF; -LIN?TCIH? >?F >CLCNNI 595

> ;ONIL? ? >C ;FNLC >CLCNNC cIHH?MMC ;F MOI ?M?LcCTCI).

 !PR. 129 BC J? JMG CQN?ELMJC QSP JC BPMGR B ?SRCSP (/?;F !?cL?NI )?ACMF;NCPI 1/1996, >? 12 >? ;<LCF, JIL ?F KO? 596

M? ;JLO?<; ?F 1?RNI /?fOH>C>I >? F; )?S >? -LIJC?>;> &HN?F?cNO;F).

 !PR. 99(2) BC J? JMG NMJML?GQC QSP JC BPMGR B ?SRCSP (2MN;Q; T 4 FON?AI 1994 I JL;QC? ;ONILMECG C JL;Q;cB JI597 -
EL?QHScB).

 !PR. 39(2) BS AMBC BS BPMGR B ?SRCSP NMPRSE?GQ ( I>? If  IJSLCABN );Q : !?cL?NI-)?C HI 63/85, >? 14 >? M;L598

I,  >CAI >I !CL?CNI >? AONIL ? >IM !CL?CNIM  IH?RIM).

 0MSP SLC eRSBC AMKN?PeC T. 4. -!2'/.), -. 0%229, JLécCNéM.599

 4') 0?PGQ, 27 K?PQ 2014 : 0PMNP. GLRCJJ. 2014, LM. 52, N. 256, MbQ. !. ,SA?Q ; 2,$) 2014, LM. 104, N. 18, MbQ. 600

,. #MQRCQ.
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J;M OH? ;>;JN;NCIH HC GêG? OH? NL;>OcNCIH JOCMKO'CF cB?LcB? Z NL;HMcLCL? F? N?RN? N?F KO'CF 

éN;CN ?N HIH J;M Z F'écLCL? >;HM OH F;HA;A? GI>?LH? s. !GLQG, J? QMAGeRe QSGQQC ? eRe BebMSReC 

BC Q? BCK?LBC. ,? QMJSRGML BMGR, bGCL eTGBCKKCLR, gRPC ?NNPMSTeC CL EeLeP?J, CR CL N?PRGASJGCP 

?S PCE?PB BC JÉ?bQCLAC CL BPMGR DP?Ld?GQ BC PfEJCQ QNeAG?JCQ QSP J? NPMRCARGML BCQ eBGRGMLQ 

QAGCLRGDGOSCQ. 

281. Lc;?BADF3n57 6G 6DA;F 67E DU635F7GDE 67E U6;F;AnE E5;7nF;8;CG7E BAGD l7E ?;E-

E;AnE 67E 7-,n;H7DE;FUE. ,ÉGBeC BC NPMReECP JC RP?T?GJ QAGCLRGDGOSC OSG ?bMSRGR a SL PeQSJR?R R?L-

EGbJC CQR CL QMG JMS?bJC. -gKC ?SV WCSV BÉSL NPMD?LC, JC PeB?ARCSP BÉSLC eBGRGML BC NMeQGC 

KeBGeT?JC LC KePGRC N?Q KMGLQ SLC NPMRCARGML JeE?JC OSC JÉ?SRCSP BÉSL N?LGCP a Q?J?BC . $C 601

QSPAPMjR, J? NPMRCARGML N?P SL BPMGR TMGQGL eTGRC BC r cIHN;GCH?L s JC BPMGR BÉ?SRCSP CR BC BeNPe-

AGCP JC APGRfPC BÉMPGEGL?JGRe, OSG ? BeHa bC?SAMSN QMSDDCPR B?LQ JCQ BCPLGfPCQ BeACLLGCQ. 

,ÉGBeC CQR BMLA JMS?bJC, K?GQ Q? Pe?JGQ?RGML CQR RPfQ PCEPCRR?bJC. #?AFeC B?LQ SLC BGPCA-

RGTC OSG CQR ACLQeC F?PKMLGQCP J? BSPeC BS BPMGR BÉ?SRCSP, J? BGQNMQGRGML AMLQ?APeC ?SV eBGRGMLQ 

APGRGOSCQ CR QAGCLRGDGOSCQ LÉ? LSJJCKCLR QCPTG a F?PKMLGQCP OSMG OSC AC QMGR ; ?S AMLRP?GPC, CJJC 

? NJSRnR ?NNPMDMLBG JCQ BGTCPECLACQ. )J QCP?GR NCSR-gRPC QMSF?GR?bJC BÉCLTGQ?ECP SLC TP?GC F?P-

KMLGQ?RGML CL J? K?RGfPC  $?LQ SL RCJ QAeL?PGM, GJ D?SBP? ACPR?GLCKCLR ?QQMPRGP JC LMSTC?S Pe-

EGKC HSPGBGOSC BÉSLC J?PEC CVACNRGML BC PCAFCPAFC. 2GCL LÉCQR NJSQ HSQRC : SLC eBGRGML OSG ? eRe

APeeC EPbAC a J? QAGCLAC CQR PCLBSC a J? AMKKSL?SRe QAGCLRGDGOSC. 

282. +D3nE;F;An. ,C BPMGR BCQ eBGRCSPQ BÉeBGRGMLQ QAGCLRGDGOSCQ, GLAMLLS ?S BPMGR DP?L-

d?GQ, QÉ?TfPC NCPRGLCLR BS NMGLR BC TSC BCQ ?ARGTGReQ BCQ C-5LGTCPQGReQ CL !JJCK?ELC. 0?P J? 

QSGRC LMSQ eRSBGCPMLQ SL ?SRPC BPMGR TMGQGL PCAMLLS N?P J? JMG ?JJCK?LBC, K?GQ ?bQCLR CL BPMGR 

DP?Ld?GQ. )J QÉ?EGR BS KMLMNMJC bGCL ASPGCSV NMPR?LR QSP BCQ NFMRMEP?NFGCQ LML-MPGEGL?JCQ. 

 6. MOJL; LM. 141.601
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*75F;An 2 : 'DAF75F;An 67E B:AFA9D3B:;7E nAn-AD;9;n3l7E 

283. 'D;n5;B7. ,É?PRGAJC 72 BC J? 5PF' NPeTMGR SLC NPMRCARGML N?P SL BPMGR TMGQGL (TMGPC 

SL KO;MC-BPMGR BÉ?SRCSP!) NMSP JCQ NFMRMEP?NFGCQ CR BÉ?SRPCQ GK?ECQ NPMBSGRCQ BC K?LGfPC QGKG-

J?GPC, OSG LC PCKNJGQQCLR N?Q JC APGRfPC BÉMPGEGL?JGRe.  

284. En 6DA;F 7GDABU7n. %VGQR?LR B?LQ J? 5PF' BCNSGQ QML ?BMNRGML CL 1965, J? QMJS-

RGML CQR ?SHMSPBÉFSG CVNPCQQeKCLR ?SRMPGQeC N?P JC BPMGR CSPMNeCL : QCJML JÉ?PRGAJC 6 BC J? $G-

PCARGTC 93/98/#%% (PCKNJ?AeC N?P J? $GPCARGTC 2006/116/#% Q?LQ AF?LECKCLR BC JÉ?PRGAJC QSQ-

TGQe) JCQ ÉR?RQ KCKbPCQ NCSTCLR NPeTMGP J? NPMRCARGML BCQ NFMRMEP?NFGCQ LML-MPGEGL?JCQ. 

285. 'l3n. .MSQ ?JJMLQ NPeQCLRCP JÉMbHCR (t 1), J? RGRSJ?PGRe (t 2) CR J? BSPeC (t 3) BC AC 

KMLMNMJC QNeAGDGOSC. 

Z 1. O4j7F 6G ?AnABAl7 : l7E B:AFA9D3B:;7E (7F 6c3GFD7E ;?397E BDA6G;F7E 67 ?3n;VD7 E;-

?;l3;D7) nAn-AD;9;n3l7E 

286. A4E7n57 67 BDAF75F;An B3D l7 6DA;F 6c3GF7GD. %L BPMGR ?JJCK?LB, JCQ NFMRMEP?-

NFGCQ MPGEGL?JCQ  QMLR BeLMKKeCQ )CcBN<CF>Q?LE? (MCSTPCQ NFMRMEP?NFGOSCQ) CR NPMReEeCQ 602

N?P JC BPMGR BÉ?SRCSP (?PRGAJC 2, (1), 5 BC J? 5PF'). ,É?PRGAJC 72 BC J? 5PF' GLQR?SPC SLC NPMRCA-

RGML (?L?JMESC BC ACJJC BS BPMGR BÉ?SRCSP) NMSP JCQ )CcBN<CF>?L, JCQ NFMRMEP?NFGCQ LML-MPGEG-

L?JCQ. ,É?bQCLAC BÉMPGEGL?JGRe (CR N?P AMLQeOSCLR BC NPMRCARGML BS BPMGR BÉ?SRCSP) CQR BMLA CL 

Pe?JGRe J? QCSJC AMLBGRGML BC ACRRC NPMRCARGML QNeAGDGOSC. 3G JÉML NPCLB CL AMLQGBeP?RGML JC D?GR 

OSC JC QCSGJ BÉMPGEGL?JGRe CVGEeC NMSP J? NPMRCARGML BS BPMGR BÉ?SRCSP LÉCQR N?Q eJCTe, ML 

AMLQR?RC OSC P?PCQ QMLR JCQ NFMRMEP?NFGCQ NPMReEeCQ N?P JÉ?PRGAJC 72 BC J? 5PF'. 

287. Dc3GFD7E ;?397E BDA6G;F7E 6cGn7 ?3n;VD7 E;?;l3;D7. 3MLR AMLACPLeCQ LML 

QCSJCKCLR JCQ NFMRMEP?NFGCQ, K?GQ ?SQQG r >’;ONL?M CG;A?M JLI>OCN?M >? G;HCèL? 

MCGCF;CL? s ("LT?OAHCMM?, >C? äBHFCcB QC? )CcBN<CF>?L B?LA?MN?FFN Q?L>?H). )J QÉ?EGR BC RMSRCQ JCQ 

GK?ECQ APeeCQ N?P SL D?GQAC?S BÉeLCPEGC . ,CQ GK?ECQ BMGTCLR gRPC BCQ PCNPeQCLR?RGMLQ GLBe603 -

 6. MOJL; LM. 129 QSP JC APGRfPC BÉMPGEGL?JGRe ; T. QSPRMSR JÉ?PR. 6 BC J? $GPCARGTC 2006/116/#% CR JÉ?PPgR BC J? 602

#*5% BS 7 K?PQ 2013, #-145/10 (-;CH?L).

 "'(, 27 DeTP. 1962, ) :2 118/60, '252 1962, 470-472 (!+)).603
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NCLB?LRCQ BC J? Pe?JGRe  ; JÉML NCSR CL BeBSGPC SLC CVGECLAC BC DGV?RGML. 0?P CVCKNJC, JCQ 604

GK?ECQ TSCQ N?P SL ReJCQAMNC LC QMLR N?Q NPMReEeCQ , a KMGLQ OSÉCJJCQ LC QMGCLR CLPCEGQRPeCQ. 605

!GLQG, NCSTCLR gRPC NPMReEeCQ BCQ A?BPCQ BCQ eKGQQGMLQ BC ReJeTGQGML , BCQ A?NRSPCQ BÉeAP?L 606

BÉMPBGL?RCSP MS BCQ GK?ECQ EeLePeCQ N?P MPBGL?RCSP . 607

288. EJ5lGE;AnE 67E E;?Bl7E B:AFA5AB;7E. ,CQ r MCGJF?M JBINIcIJC?M s (?CHf;cB? 

)CcBN<CF>EIJC?) BCQ MbHCRQ bGBGKCLQGMLLCJQ, RCJJCQ OSC ACJJCQ D?GRCQ ?TCA SLC NFMRMAMNGCSQC, 

QMLR CVAJSCQ BC J? NPMRCARGML BC JÉ?PRGAJC 72 BC J? 5PF' A?P CJJCQ LC AMLQRGRSCLR N?Q BCQ NPM-

BSGRQ GLBeNCLB?LRQ, K?GQ SLGOSCKCLR BCQ PCNPMBSARGMLQ ?S QCLQ BC JÉ?PRGAJC 16 BC J? 5PF'  608

(OSG BeDGLGR JC BPMGR BC PCNPMBSARGML). 5L QRPGAR KGLGKSK BC LMSTC?SRe CR BÉCDDMPR GLRCJJCARSCJ 

B?LQ J? NPMBSARGML BC JÉGK?EC CQR BMLA PCOSGQ NMSP OSC J? NPMRCARGML NSGQQC HMSCP . )J QCKbJC 609

?JMPQ OSC BCQ LSKePGQ?RGMLQ BC JGTPCQ OSG QÉ?NN?PCLRCLR a BCQ r MCGJF?M JBINIcIJC?M HOGé-

LCKO?M s TMLR ?SQQG gRPC CVAJSCQ. 

289. EJ7?Bl7E. 3MLR ?BKGQ a beLeDGAGCP BC J? NPMRCARGML BC JÉ?PRGAJC 72 BC J? 5PF' N?P 

CVCKNJC JCQ NFMRMEP?NFGCQ BÉGLQRPSARGML , JCQ NFMRMEP?NFGCQ B?LQ SL A?R?JMESC 610

NSbJGAGR?GPC , JCQ GK?ECQ P?BGMEP?NFGOSCQ MS eAFMEP?NFGOSCQ , JCQ NFMRMEP?NFGCQ ?ePGCLLCQ 611 612

MS Q?RCJJGR?GPCQ NPGQCQ ?SRMK?RGOSCKCLR , JCQ NFMRMEP?NFGCQ NPGQCQ B?LQ SL NFMRMK?RML  MS 613 614

N?P SL NFMRMP?B?P . .MSQ PCK?POSMLQ OSC ACQ RWNCQ BÉGK?ECQ NCSTCLR QMSTCLR — NPMb?bJC615 -

KCLR KgKC NJSQ QMSTCLR OSC JCQ NFMRMEP?NFGCQ MPGEGL?JCQ — GLRePCQQCP JCQ AFCPAFCSPQ. 

 $. 4(5- ;GL :< !.-!. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 72, N?P. 12.604

 "'(, 27 DeTP. 1962, ) :2 118/60, JLécCNé.605

 &>?G ; "'( 19 LMT. 2009, ) :2 128/07, '252 2010, 620 FCFG-"CHT?F<CF>?L).606

 -. -!!v, 5PFCbCPPCAFRJGAFC 0PMbJCKC BCP CJCIRPMLGQAFCL "GJBTCP?PbCGRSLE, :5- 1992, 338.607

 "'( 7 BeA. 2000, ) :2 146/98 : '252 2001, 755-757 (1?F?fIHE;LN?) ; "'( 8 LMT. 1989, ) :2 14/88, '252 608

1990, 669-673 BC<?FL?JLI>OENCIH).

 '. 3#(5,:% ;GL :< 4. $2%)%2, '. 3#(5,:%, JLécCNéM, ?PR. 72, LM. 10.609

 "'( 10 MAR. 1991, ) :2 147/89 : '252 1993, 34 (B?>C?HOHAM;HQ?CMOHA).610

 "'(, 3 LMT. 1999, ) :2 55/97 : --2 2000, 218 (4?L<?fINIM).611

 #F. #:9#(/73+) ;GL :< 5. ,/%7%.(%)-, JLécCNé, ?PR. 72, LM. 19.612

 ,' "CPJGL, 30 K?G 1989, 16 / 33/89 : '252 1990, 270.613

 #F. #:9#(/73+) ;GL :< 5. ,/%7%.(%)-, JLécCNé, ?PR. 72, LM. 20614

 &. +. &2/--, !. ./2$%-!.., *. ". ./2$%-!.., 7. ./2$%-!.., 2LB?<?LL?cBN, 11 eB., #.(. 615

"CAI 2014, ?PR. 72, N?P. 10.
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Z 2. L3 F;FGl3D;FU 6G ?AnABAl7 

290. 'D;n5;B7. ,C RGRSJ?GPC BC J? NPMRCARGML BC JÉ?PRGAJC 72 BC J? 5PF' CQR JC r JLI>Oc-

N?OL >? F’CG;A? s (>?L %?LMN?FF?L >?M )CcBN<CF>M) , BeDGLG AMKKC ACJSG OSG ? BeRCPKGLe JCQ 616

AMLBGRGMLQ RCAFLGOSCQ B?LQ JCQOSCJJCQ JÉGK?EC ? eRe NPMBSGRC . 3CSJCQ JCQ NCPQMLLCQ NFW617 -

QGOSCQ NCSTCLR gRPC r JLI>OcN?OLM s BÉGK?ECQ, A?P CJJCQ QCSJCQ QMLR A?N?bJCQ BC JÉCDDMPR GLRCJ-

JCARSCJ BMLR JC KGLGKSK CQR CVGEe NMSP OSC J? NPMRCARGML NSGQQC QÉ?NNJGOSCP . #MKKC JC 618

BPMGR BÉ?SRCSP, JC BPMGR BCQ NPMBSARCSPQ BÉGK?ECQ LC NCSR N?Q gRPC AeBe a ?SRPSG (JÉ?PRGAJC 29 BC 

J? 5PF' QÉ?NNJGOSC GON;NCM GON;H>CM), K?GQ GJ NCSR D?GPC JÉMbHCR BÉSLC JGACLAC. ,? PCJ?RGML BC 

RP?T?GJ CR J? NPMNPGeRe BS K?RePGCJ SRGJGQe NMSP J? NPGQC BÉGK?EC LÉMLR N?Q BÉGLAGBCLAC QSP J? RG-

RSJ?PGRe BC AC BPMGR. !GLQG, JC BPMGR QSP JCQ NFMRMQ NPGQCQ B?LQ SL NFMRMK?RML ?NN?PRGCLR a JÉSRG-

JGQ?RCSP BC J? K?AFGLC ; CL A?Q BCQ NFMRMQ NPGQCQ N?P Q?RCJJGRC — a ACJSG OSG BeRCPKGLC JCQ N?-

P?KfRPCQ BC ACQ NFMRMQ . 619

Z 3. L3 6GDU7 6G ?AnABAl7 

291. 'D;n5;B7. ,C KMLMNMJC AMLDePe N?P JÉ?PRGAJC 72 BC J? 5PF' BSPC AGLOS?LRC ?LQ a 

AMKNRCP BC J? NSbJGA?RGML BC JÉGK?EC AMLACPLeC. #CNCLB?LR, QG JÉGK?EC LÉCQR N?Q NSbJGeC B?LQ 

JCQ AGLOS?LRC ?LLeCQ OSG QSGTCLR Q? NPMBSARGML, J? NMQQGbGJGRe BÉMbRCLGP J? NPMRCARGML CVNGPC . 620

292. Lc;?BADF3n57 67 l3 BDAF75F;An 67E B:AFA9D3B:;7E nAn-AD;9;n3l7E BAGD l7E 

?;EE;AnE 67E 7-,n;H7DE;FUE. 6MGAG SLC QMJSRGML bGCL ASPGCSQC NMSP SL HSPGQRC DP?Ld?GQ : NPMRe-

ECP JCQ NFMRMEP?NFGCQ LML-MPGEGL?JCQ N?P SL BPMGR TMGQGL. ,C BPMGR BÉ?SRCSP NPMRfEC J? APe?RGML 

MPGEGL?JC, JC BPMGR BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ — JÉGLTCQRGQQCKCLR, JC BPMGR BCQ PeB?A-

 !PR. 72(2) BC J? 5PF'.616

 ,' "CPJGL, 30 K?G 1989, 16 / 33/89 : '252 1990, 270 (0;N?FFCN?HfINI).617

 &>?G.618

 &>?G.619

 !PR. 72 (3) 5PF'.620
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RCSPQ BÉeBGRGMLQ QAGCLRGDGOSCQ — JC RP?T?GJ QAGCLRGDGOSC{ K?GQ OSÉCQR-AC OSG CQR NPMReEe N?P 

JÉ?PRGAJC 72 BC J? 5PF'  ,ÉGLTCQRGQQCKCLR K?RePGCJ  ,C Q?TMGP-D?GPC  0CSR-gRPC. )J QC NCSR OSC JC 

Q?TMGP-D?GPC LeACQQ?GPC NMSP D?bPGOSCP SLC GK?EC a JÉ?GBC BÉSL ?NN?PCGJ NFMRM ?GR KePGRe J? NPM-

RCARGML CL 1965, OS?LB JC RCVRC BC J? 5PF' ? eRe ?BMNRe. 4MSRCDMGQ, a JÉfPC BS LSKePGOSC GJ LC 

J? KePGRC ACPR?GLCKCLR NJSQ, QSPRMSR N?Q ?S NMGLR BC HSQRGDGCP SLC NPMRCARGML ?L?JMESC a ACJJC BS 

BPMGR BÉ?SRCSP NCLB?LR SLC NePGMBC BC AGLOS?LRC ?LQ. 

)J CQR BMLA BÉ?SR?LR NJSQ PCEPCRR?bJC OSC AC PeEGKC DP?NNC DMPR JC KMLBC BC J? PC-

AFCPAFC. ,CQ P?BGMEP?NFGCQ, JCQ eAFMEP?NFGCQ, JCQ GK?ECQ Q?RCJJGR?GPCQ, JCQ NFMRMEP?NFGCQ BÉGLQ-

RPSARGML BeNMSPTSCQ BÉMPGEGL?JGRe, OSG BCTP?GCLR JMEGOSCKCLR QC RPMSTCP B?LQ JC BMK?GLC NS-

bJGA (QMSQ PeQCPTC BC J? NPMRCARGML BC J? TGC NPGTeC BCQ NCPQMLLCQ AMLACPLeCQ) QC PCRPMSTCLR 

NPMReEeCQ N?P SL NSGQQ?LR KMLMNMJC. 6MGAG AMKKCLR QÉ?QQSPCP OSC JCQ AFCPAFCSPQ NJSRnR OSC 

BC AFCPAFCP BC LMSTCJJCQ AMLL?GQQ?LACQ QÉMAASNCLR a AFCPAFCP BCQ ?SRMPGQ?RGMLQ ?SNPfQ BCQ 

RGRSJ?GPCQ BCQ BPMGRQ! 

293. +D3nE;F;An. #MKKC LMSQ JÉ?TMLQ QMSJGELe ?S BebSR BC AC AF?NGRPC, AF?OSC BPMGR 

TMGQGL NCSR gRPC NCPRGLCLR NMSP JCQ KGQQGMLQ BCQ C-5LGTCPQGReQ. .MSQ LMSQ bMPLMLQ a NPeQCLRCP 

RPMGQ PeEGKCQ OSG LMSQ N?P?GQQCLR JC NJSQ GKNMPR?LRQ BS NMGLR BC TSC BC LMRPC eRSBC. $C ACQ 

RPMGQ PeEGKCQ QeJCARGMLLeQ, JC NJSQ GKNMPR?LR NMSP LMSQ CQR Q?LQ ?SASL BMSRC JC BPMGR MOC A?H?-

LCM BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ, OSC LMSQ ?JJMLQ NPeQCLRCP N?P J? QSGRC. 

*75F;An 3 : DDA;F su) ge.er)s 67E BDA6G5F7GDE 67 43E7E 67 6AnnU7E 

294. H;EFA;D7E 7F EAGD57E. ,? PCAMLL?GQQ?LAC BÉSL BPMGR MOC A?H?LCM ?SV NPMBSARCSPQ BC 

b?QCQ BC BMLLeCQ CQR GKNMQeC N?P JC RPMGQGfKC AF?NGRPC BC J? $GPCARGTC 96/9/#% BS 11 K?PQ 

1996 AMLACPL?LR J? NPMRCARGML HSPGBGOSC BCQ b?QCQ BC BMLLeCQ. ,ÉMbHCARGD BS RCVRC CQR AJ?GPC-

KCLR CVNMQe B?LQ JC AMLQGBeP?LR 39 ; GJ QÉ?EGR CL CDDCR BC r JLINéA?L F?M 8JLI>OcN?OLM9 >? <;M?M 

>? >IHHé?M cIHNL? F’;JJLIJLC;NCIH >?M LéMOFN;NM I<N?HOM >? 8F?OL9 CHP?MNCMM?G?HN fCH;HcC?L ?N 

JLIf?MMCIHH?F (t) s. ,? $GPCARGTC ? eRe RP?LQNMQeC CL &P?LAC N?P J? JMG BS 1 HSGJJCR 1998 (B?LQ 

JCQ ?PRGAJCQ ,. 341-1 CR QSGT?LRQ BS #0)) CR CL !JJCK?ELC N?P J? JMG BS 22 HSGJJCR 1997 (B?LQ JCQ 
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?PRGAJCQ 87? CR QSGT?LRQ BC J? 5PF'). ,CQ BGQNMQGRGMLQ L?RGML?JCQ B?LQ JCQ BCSV N?WQ QSGTCLR BC 

RPfQ NPfQ JC RCVRC BC J? $GPCARGTC, CJJCQ NMSPPMLR BMLA gRPC ?L?JWQeCQ CLQCKbJC. 

295. DDA;F HA;E;n? $?LQ J? JMG ?JJCK?LBC, JCQ BGQNMQGRGMLQ PCJ?RGTCQ ?S BPMGR BCQ NPM-

BSARCSPQ BC b?QCQ BC BMLLeCQ QC RPMSTCLR B?LQ J? N?PRGC BeBGeC ?SV BPMGRQ TMGQGLQ. ,C JeEGQJ?-

RCSP DP?Ld?GQ ?, OS?LR a JSG, GLQePe JCQ ?PRGAJCQ PeEGQQ?LR AC PeEGKC B?LQ JC RPMGQGfKC JGTPC BC J? 

NPCKGfPC N?PRGC BS #0). 3G JÉML QSGR J? AJ?QQGDGA?RGML BS #0), JC BPMGR MOC A?H?LCM CQR BMLA SL 

BPMGR BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC, K?GQ N?Q SL BPMGR TMGQGL BS BPMGR BÉ?SRCSP (ACSV-AG 

QMLR PeEGQ N?P JC BCSVGfKC JGTPC BC J? KgKC N?PRGC BS #0)). #CAG NCSR QÉCVNJGOSCP N?P JÉGLRCL-

RGML BC LC N?Q NCPRSPbCP JÉeOSGJGbPC BS BCSVGfKC JGTPC, A?P NJSQGCSPQ BGQNMQGRGMLQ EeLeP?JCQ ?N-

NJGA?bJCQ a JÉCLQCKbJC BC AC JGTPC LC Q?SP?GCLR QÉ?NNJGOSCP ?S BPMGR BCQ NPMBSARCSPQ BC b?QCQ 

BC BMLLeCQ. #CNCLB?LR, SLC N?PRGC BC J? BMARPGLC DP?Ld?GQC OS?JGDGC AC BPMGR BC BPMGR TMGQGL  ; 621

LMSQ ?JJMLQ QSGTPC AC NMGLR BC TSC. 

296. 'l3n. )J AMLTGCLR BC NPeQCLRCP BÉ?bMPB JC KMLMNMJC CVGQR?LR ?SHMSPBÉFSG (t 1), 

NMSP NMSTMGP CLQSGRC QÉGLRCPPMECP QSP QML ?TCLGP CR BCQ TMGCQ ?JRCPL?RGTCQ BC NPMRCARGML BCQ 

b?QCQ BC BMLLeCQ (t 2). 

Z 1. L7 ?AnABAl7 ;nEF3GDU B3D l7 FDA;E;V?7 5:3B;FD7 67 l3 D;D75F;H7 96/9/CE 

297. 'l3n. 0MSP NPeQCLRCP SL KMLMNMJC, GJ D?SR QC NCLAFCP QSP QML MbHCR (!), Q? RGRSJ?PG-

Re ("), QML AMLRCLS (#) CR Q? BSPeC ($). 

 A. O4j7F 6G ?AnABAl7 

298. 'D;n5;B7. ,C KMLMNMJC BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ NMPRC QSP SLC b?QC 

BC BMLLeCQ (1) QG CJJC ?RRCQRC BÉSL GLTCQRGQQCKCLR QSbQR?LRGCJ (2). 

 !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNéM, ,GTPC )) ; #. #!2/., JLécCNé, 2C 0?PRGC ; 621

K?GQ cIHNL; : -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, N. 222, LM. 215 CR 0.-9. '!54)%2, JLécCNé, N. 190, LM. 
181 CR QQ., OSG CL N?PJCLR B?LQ J? N?PRGC BeBGeC ?S BPMGR BÉ?SRCSP (NJSQ NPeAGQeKCLR, a J? NPMRCARGML BCQ b?QCQ BC 
BMLLeCQ).
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  1. B3E7 67 6AnnU7E 

299. DU8;n;F;An. 4MSR AMKKC JC KMLMNMJC BÉ?SRCSP NMPRC QSP SLC MCSTPC BC JÉCQNPGR, JC 

KMLMNMJC BS NPMBSARCSP BC b?QC BC BMLLeCQ NMPRC QSP SLC b?QC BC BMLLeCQ (!;N?H<;HE). 

#CJJC-AG CQR BeDGLGC B?LQ JÉ?PRGAJC 1(2) BC J? $GPCARGTC 96/9/#% AMKKC r OH L?cO?CF >'I?OPL?M, 

>? >IHHé?M IO >';ONL?M éFéG?HNM CH>éJ?H>;HNM, >CMJIMéM >? G;HCèL? MSMNéG;NCKO? IO GéNBI-

>CKO? ?N CH>CPC>O?FF?G?HN ;cc?MMC<F?M J;L >?M GIS?HM éF?cNLIHCKO?M IO >'OH? ;ONL? G;HCèL? s. 

,? KgKC BeDGLGRGML QC PCRPMSTC eE?JCKCLR B?LQ JÉ?PRGAJC ,. 341-1 BS #0) CR B?LQ JÉ?PRGAJC 87? 

(1) BC J? 5PF'. 

300. 'DU5;E;AnE 67 l3 CJ,E. ,? #*5% ? ?NNMPRe BÉGKNMPR?LRCQ NPeAGQGMLQ a J? BeDGLG-

RGML BÉSLC b?QC BC BMLLeCQ. !GLQG, GJ ? eRe HSEe a NJSQGCSPQ PCNPGQCQ OSC J? NPMRCARGML BCQ eJe-

KCLRQ AMLQRGRSRGDQ BÉSLC b?QC BC BMLLeCQ N?P JC BPMGR BÉ?SRCSP CQR ?LMBGLC ?S PCE?PB BC Q? Be-

DGLGRGML . $C QSPAPMjR, J? #MSP ? HSEe B?LQ JÉ?DD?GPC FCRNOL?M M;LE?NCHA c/ ,-A- OSC JCQ eJe622 -

KCLRQ AMLQRGRSRGDQ BMGTCLR gRPC r MéJ;L;<F?M F?M OHM >?M ;ONL?M M;HM KO? F; P;F?OL >? F?OL 

cIHN?HO CHfILG;NCf, FCNNéL;CL?, GOMCc;F IO ;ONL? M’?H NLIOP? ;ff?cNé? s . .MSQ PCK?POSMLQ OSC 623

JÉCVGECLAC BÉGLBeNCLB?LAC BCQ eJeKCLRQ AMLQRGRSRGDQ CVAJSR BS AF?KN BÉ?NNJGA?RGML BC J? BeDG-

LGRGML N?P CVCKNJC JCQ MCSTPCQ KSJRGKeBG? . ,CQ eJeKCLRQ AMLQRGRSRGDQ BMGTCLR ?SQQG gRPC 624

r >CMJIMéM >? G;HCèL? MSMNéG;NCKO? IO GéNBI>CKO? s ; NMSP J? #*5% r c?NN? cIH>CNCIH CG-

JFCKO? KO? ;J? b?QC BC BMLLeCQ< fCAOL? MOL OH MOJJILN fCR?, >? KO?FKO? H;NOL? KO? c? MICN, ?N 

cIGJILN? OH GIS?H N?cBHCKO? N?F KO’OH JLIcé>é éF?cNLIHCKO? (t) IO OH ;ONL? GIS?H, N?F 

KO’OH CH>?R, OH? N;<F? >?M G;NCèL?M, OH JF;H IO OH GI>? >? cF;MM?G?HN J;LNCcOFC?L, KOC J?L-

G?NN? F; FIc;FCM;NCIH >? NION éFéG?HN CH>éJ?H>;HN cIHN?HO ?H MIH M?CH s . 625

 6. CL AC QCLQ : #*5%, 5 K?PQ 2009, #-545/07 (AJLCM-%LCMNIPCcB), LM. 8 : ##% 2009, AMKK. 44, #. #?PML ; 622

2)$! 2009, LM. 221, N. 339, LMRC 0. 3GPGLCJJG ; 0PMNP. GLRCJJ. 2009, LM. 33, N. 383, LMRC 6.-,. "CL?bMS ; #*5%, 9 
MAR. 2008, #-304/07 (!CL?cNG?>C;), LM. 6 ; NMSP SLC ?NNJGA?RGML a SL A?R?JMESC BÉ?PAFGTC CL JÉ?bQCLAC BC KMWCLQ 
NCPKCRR?LR B'?AAeBCP a SL BCQ eJeKCLRQ a N?PRGP BÉSL KMR AJe, T. 4') 0?PGQ, 3C AF., 30 K?PQ 2010 : 0PMNP. GLB. 
2010, AMKK. 75, LMRC *. ,?PPGCS; AD. CHfL; LM. 627 QSP JÉ?DD?GPC MCcLIfIL.

 #*5%, 9 LMT. 2004, #-444/02 (FCRNOL?M M;LE?NCHA c/ ,-A-), LM. 29 : 0PMNP. GLB. 2005, AMKK. 7, 3C CQN., LMRC 623

0. +?KGL?. 

 #. $/542%,%0/.4, )? HIOP?;O >LICN ?RcFOMCf >O JLI>OcN?OL >? <;M?M >? >IHHé?M cIHM;cLé J;L F; >CL?c624 -
NCP? ?OLIJé?HH? 96/9/ " >O 11 G;LM 1996  : OH >LICN MOL F'CHfILG;NCIH?, ;GL :< -eJ. 7?CJbPMCAI, "PSWJ?LR, 1999, 
NN. 903-920 ; cIHNL; : .. -!,,%4-05*/,, ); cLé;NCIH GONGé>C; ?N F? >LICN, ,GRCA, 2000, LM. 445.

 #*5%, 9 LMT. 2004, #-444/02 (FCRNOL?M M;LE?NCHA c/ ,-A-), JLécCNé, LM. 30.625
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301. EJF7nE;An DU57nF7 6G 5:3?B 6c3BBl;53F;An 67 l3 nAF;An B3D l3 CJ,E. $?LQ SL 

?PPgR PeACLR , J? #*5% ? AMLQGBeP?bJCKCLR eJ?PEG JC AF?KN BÉ?NNJGA?RGML BC J? LMRGML BC b?QC 626

BC BMLLeCQ. )J ? eRe HSEe OSÉSLC A?PRC RMNMEP?NFGOSC (QMSQ DMPKC ?L?JMEGOSC) AMLQRGRSC SLC 

b?QC BC BMLLeCQ. #C AMLQR?R AMLRPMTCPQe ? eRe KMRGTe N?P JC D?GR OSC JCQ BMLLeCQ EeMEP?-

NFGOSCQ CVRP?GRCQ BC ACRRC A?PRC AMLQCPTCLR r OH? P;F?OL CHfILG;NCP? MOffCM;HN? JIOL JIOPICL 

êNL? KO;FCfCé?M >’’éFéG?HNM CH>éJ?H>;HNM’ >’OH? <;M? >? >IHHé?M ;O M?HM >? ;JÉ?PR. 1(2) BC J? 

$GPCARGTC 96/9/#%< s. ,C A?P?ARfPC GLBeNCLB?LR BC ACQ eJeKCLRQ ? NS gRPC PCRCLS A?P, ?NPfQ JCSP 

CVRP?ARGML BC J? A?PRC, JCQ BMLLeCQ EeMEP?NFGOSCQ NPeQCLR?GCLR RMSHMSPQ SLC T?JCSP GLDMPK?RGTC 

?SRMLMKC . !SRPCKCLR BGR, JCQ GLDMPK?RGMLQ CVRP?GRCQ BÉSLC A?PRC NCSTCLR QCPTGP a J? D?bPGA?627 -

RGML BÉSLC ?SRPC A?PRC. ,? A?PRC CQR BMLA SL PCASCGJ BÉeJeKCLRQ GLBeNCLB?LRQ, OSG ?NPfQ JCSP 

CVRP?ARGML PCNPeQCLRCLR RMSHMSPQ SLC T?JCSP ?SRMLMKC. ,C A?P?ARfPC SRGJGR?GPC BC J? A?PRC CLRPC 

GAG CL HCS, K?GQ LMSQ NMSTMLQ bGCL LMSQ GK?EGLCP OSC JGRReP?JCKCLR AF?OSC GLDMPK?RGML NCSR 

PCNPeQCLRCP SLC T?JCSP ?SRMLMKC NMSP OSCJOSÉSL B?LQ SL AMLRCVRC QNeAGDGOSC. !GLQG, J? QMJS-

RGML CQR APGRGOS?bJC, TMGPC B?LECPCSQC, CR ACJ? NMSP BCSV P?GQMLQ  : BÉSLC N?PR, CJJC QCKbJC QC 628

DMA?JGQCP B?T?LR?EC QSP J? T?JCSP GLDMPK?RGMLLCJJC BC J? b?QC BC BMLLeCQ OSC QSP JÉGLTCQRGQQC-

KCLR CLE?Ee B?LQ Q? D?bPGA?RGML  ; BÉ?SRPC N?PR : CJJC KCL?AC OSÉa JÉfPC BS LSKePGOSC RMSR 629

MbHCR NCSR gRPC OS?JGDGe BC b?QC BC BMLLeCQ, CR gRPC NPMReEe N?P SL KMLMNMJC NSGQQ?LR. 

302. (G3l;FUE ;n6;88UD7nF7E : l3 8AD?7 67 l3 43E7 7F l3 n3FGD7 67E 6AnnU7E. 3CJML 

JÉ?PRGAJC 1(1) BC J? $GPCARGTC 96/9/#% J? NPMRCARGML QÉ?NNJGOSC ?SV b?QCQ BC BMLLeCQ r KO?FF?M 

KO? MIC?HN F?OL fILG?M s. ,? PfEJC (OSC JCQ JeEGQJ?RCSPQ L?RGML?SV ?JJCK?LB CR DP?Ld?GQ LÉMLR 

N?Q HSEe LeACQQ?GPC BC RP?LQNMQCP) QGELGDGC ACPR?GLCKCLR OSC NCSTCLR gRPC NPMReEeCQ ?SQQG bGCL 

JCQ b?QCQ eJCARPMLGOSCQ CR ACJJCQ QSP SL QSNNMPR N?NGCP  (KgKC QG J? NPMNMQGRGML GLGRG?JC LC 630

TGQ?GR OSC JCQ b?QCQ eJCARPMLGOSCQ ). ,? #*5% ? ?SQQG QMSJGELe OSC JÉMPGEGLC CR J? L?RSPC BCQ 631

 #*5% 29 MAR. 2015 #-490/14, (FL?CMN;;N B;S?LH c/ 3?LF;A "MN?L<;O?L), $?JJMX )0/)4 2016, N. 89, MbQ. 6.-,. 626

"CL?bMS ; 0PMNP. GLRCJJ., H?LT. 2016, N. 68, MbQ. #. "CPL?SJR ; 24$ AMK. 2016, N. 125, MbQ. &. 0MJJ?SB-$SJG?L.

 &>?G, LM. 23.627

 .MSQ PCHMGELMLQ GAG -KC "CL?bMS (MbQ. NPeAGReCQ).628

 6. CHfL; LM. 305 CR QQ.629

 6. AMLQGBeP?LR 13 BC J? $GPCARGTC ; NMSP JÉ?NNJGA?RGML HSPGQNPSBCLRGCJJC T. N?P CV. #! 0?PGQ, 11 H?LT. 2002 : 0PM630 -
NP. GLRCJJ. 2002, LM. 5, N. 42, MbQ. !. ,SA?Q ; ##% 2002, AMKK. 97, #. #?PML ; "'(, 6 K?G 1999, ) :2 199/96 : 
'252 1999, 923 (?LLS?GPC ReJeNFMLGOSC).

 'PCCL 0?NCP ML AMNWPGEFR ?LB RFC AF?JJCLEC MD RCAFLMJMEW — #MNWPGEFR GQQSCQ PCOSGPGLE GKKCBG?RC ?ARGML 631

(#/-(88)172), N. 205 CR QQ.

�139



BMLLeCQ GLAMPNMPeCQ B?LQ SLC b?QC (CR QSPRMSR JCSP A?P?ARfPC MDDGAGCJ CR ?AACQQGbJC ?S NSbJGA) 

BMGTCLR PCQRCP Q?LQ GLAGBCLAC QSP Q? NPMRCARGML N?P JC BPMGR MOC A?H?LCM . 632

303. EJ5lGE;An 67 lA9;5;7l. ,É?PRGAJC 1(3) BC J? $GPCARGTC 96/9/#% BGQNMQC OSC r 8F9; 

JLIN?cNCIH JLéPO? 8JIOL F?M <;M?M >? >IHHé?M9 H? M';JJFCKO? J;M ;OR JLIAL;GG?M >'IL>CH;-

N?OL ONCFCMéM >;HM F; f;<LCc;NCIH IO F? fIHcNCIHH?G?HN >?M ;ACQ b?QCQ< ;cc?MMC<F?M J;L >?M 

GIS?HM éF?cNLIHCKO?M s. ,? PfEJC (OSG LÉ? eRe CVNPCQQeKCLR RP?LQNMQeC LG CL BPMGR DP?Ld?GQ, LG 

CL BPMGR ?JJCK?LB) NCSR N?P?jRPC QGKNJC, K?GQ Q? KGQC CL MCSTPC CQR JMGL BÉgRPC eTGBCLRC. %L 

CDDCR, GJ LÉCQR N?Q RMSHMSPQ D?AGJC BC QeN?PCP JCQ BMLLeCQ CR JCQ eJeKCLRQ JMEGAGCJQ (AÉCQR-a-BGPC 

JCQ GLQRPSARGMLQ BC RP?GRCKCLR) BÉSLC b?QC BC BMLLeCQ, AMKKC N?P CVCKNJC B?LQ SL QWQRfKC BC 

ECQRGML BC b?QCQ BC BMLLeCQ (>;N;<;M? G;H;A?G?HN MSMN?G) PCJ?RGMLLCJ, RCJ OSC MS0.) . 633

,É?L?JWQC BeR?GJJeC BC ACRRC OSCQRGML BeN?QQC JC AF?KN BC LMRPC eRSBC . 634

304. EJ7?Bl7E. ,? BeDGLGRGML BÉSLC b?QC BC BMLLeCQ eR?LR RPfQ J?PEC, LMKbPCSV QMLR 

JCQ RWNCQ BC PCASCGJQ OSG NCSTCLR CLRPCP B?LQ QML AF?KN. ,ÉML NCSR OS?JGDGCP BC b?QCQ BC BML-

LeCQ N?P CVCKNJC : JCQ EPGJJCQ BC NPMEP?KKCQ , JCQ FMP?GPCQ BC TMJQ , JCQ AMKNGJ?RGMLQ BCQ 635 636

PeQSJR?RQ QNMPRGDQ , JCQ A?R?JMESCQ , JCQ ?LLS?GPCQ ReJeNFMLGOSCQ , JCQ QGRCQ GLRCPLCR  MS 637 638 639 640

KgKC JCQ NJ?LQ RMNMEP?NFGOSCQ . ,CQ b?QCQ BC BMLLeCQ MLR BMLA SLC GKNMPR?LAC A?NGR?JC 641

NMSP J? C-PCAFCPAFC, OSG AMLQGQRC CL JÉ?L?JWQC BCQ HCSV BC BMLLeCQ. 

 #*5%, 5 K?PQ 2009, #-545/07 (AJLCM-%LCMNIPCcB), JLécCNé, LM. 72.632

 0MSP NJSQ BÉGLDMPK?RGMLQ QSP JC DMLARGMLLCKCLR BC AC QWQRfKC, T. MS0.) 5.7 /?f?L?Hc? M;HO;F, BGQNMLGbJC 633

QSP : FRRN://BCT.KWQOJ.AMK/BMA/PCDK?L/5.7/CL/GLBCV.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017.

 ,? BGDDGASJRe BC J? BGQRGLARGML CLRPC JC JMEGAGCJ CR JCQ BMLLeCQ ? eRe AMLQR?ReC KgKC ?T?LR JÉ?BMNRGML BC J? $G634 -
PCARGTC 96/9/#%, T. : -. 6)6!.4, 2CASCGJQ, b?QCQ, b?LOSCQ BC BMLLeCQ, AMKNGJ?RGMLQ, AMJJCARGMLQ... : J'GLRPMS-
T?bJC LMRGML , $. 1995, AFPML. N. 197.

 +?KKCPECPGAFR, 9 HSGL 2000, 5 5 2172/00 : --2 2001, 171 (1CcE?NP?LE;OfMMSMN?G).635

 ,' +oJL, 8 K?G 2002, 28 / 180/02 : --2 2002, 689 (,HFCH?-F;BLJF;H;OMEOHfN).636

 #*5%, 18 MAR. 2012, #-173/11 (FIIN<;FF !;N;cI).637

 N?P CV. #! 0?PGQ, 12 QCNR. 2001 : ##% 2001, AMKK. 121, #. #?PML ; *#0 2002, )), 10000, LMRC &. 0MJJ?SB-$S638 -
JG?L ; *#0 % 2002, 888, Ls 4, MbQ. -. 6GT?LR, .. -?JJCR-0MSHMJ CR *.--. "PSESGfPC.

 "'(, 6 K?G 1999, ) :2 199/96 : '252 1999, 923 (1?F?-&HfI- !).639

 /,' &P?LIDSPR, 22 K?PQ 2005, 11 5 64/04 : '252-22 2005, 299 (,HFCH?-0N?FF?HG;LEN).640

 ,' -rLAFCL ), 9 LMT. 2005, 21 / 7402/02 : '252 2006, 225 (1IJIAL;fCMcB? (;LN?H<FäNN?L); AD. MOJL; LM. 641

301.
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  2. *7Gl 5D;FVD7 : lc;nH7EF;EE7?7nF EG4EF3nF;7l 

305. EJ;97n57 6cGn ;nH7EF;EE7?7nF. ,É?PRGAJC 7(1) BC J? $GPCARGTC 96/9/#% KCLRGMLLC 

SL r CHP?MNCMM?G?HN MO<MN;HNC?F s AMKKC SLC AMLBGRGML MCH? KO; HIH BC L?GQQ?LAC BS BPMGR MOC 

A?H?LCM BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ. ,? KgKC AMLBGRGML QC PCRPMSTC B?LQ JÉ?PRGAJC 

87?(1) BC J? 5PF' (Mp CJJC D?GR N?PRGC BC J? BeDGLGRGML KgKC BÉSLC b?QC BC BMLLeCQ) CR B?LQ 

JÉ?PRGAJC ,. 341-1 BS #0). 

306. N3FGD7 67 lc;nH7EF;EE7?7nF. ,C AMLQGBeP?LR 40 BC J? $GPCARGTC 96/9/#% GLBGOSC 

OSC JÉGLTCQRGQQCKCLR r J?ON cIHMCMN?L >;HM F; GCM? ?H I?OPL? >? GIS?HM fCH;HcC?LM ?N/IO 

>’?GJFIC >O N?GJM, >’?ffILNM ?N >’éH?LAC? s. #ÉCQR ACPR?GLCKCLR AC RCVRC OSG ? KMRGTe JC JeEGQ-

J?RCSP DP?Ld?GQ a NPeAGQCP B?LQ J? JMG BC RP?LQNMQGRGML OSC JÉGLTCQRGQQCKCLR NCSR gRPC BC L?RSPC 

r fCH;HcC?L, G;NéLC?F IO BOG;CH s. #CRRC NPeAGQGML NCSR NPgRCP a AMLDSQGML, QSPRMSR B?LQ J? N?P-

RGC OSG AMLACPLC JÉGLTCQRGQQCKCLR FSK?GL : CL CDDCR, GJ LC NCSR N?Q QÉ?EGP BÉSL ?NNMPR GLRCJJCA-

RSCJ, AC OSG PCTGCLBP?GR a QSbMPBMLLCP J? L?GQQ?LAC BS KMLMNMJC BCQ NPMBSARCSPQ a JÉMPGEGL?JG-

Re. 5LC RCJJC GLRCPNPeR?RGML GP?GR K?LGDCQRCKCLR a JÉCLAMLRPC BC JÉCQNPGR BC J? $GPCARGTC 96/9/

#% ; MP KgKC J? #MSP BC A?QQ?RGML LÉCQR N?Q RMSHMSPQ a JÉ?bPG BC ACRRC CPPCSP ! 1S?LR a JÉGL642 -

TCQRGQQCKCLR K?RePGCJ, GJ QCKbJC QC P?NNMPRCP a JÉGLTCQRGQQCKCLR DGL?LAGCP . )J CQR BMLA QSP643 -

NPCL?LR OSC J? #*5% QCKbJC ?TMGP PCNPGQ CL N?PRGC J? JMEGOSC BS JeEGQJ?RCSP DP?Ld?GQ CL HSEC?LR 

OSC JÉGLTCQRGQQCKCLR NCSR ?TMGP SL A?P?ARfPC r BOG;CH, N?cBHCKO? IO fCH;HcC?L s . 644

307. F;n3l;FU 67 lc;nH7EF;EE7?7nF. 3CJML JÉ?PRGAJC 7(1) BC J? $GPCARGTC 96/9/#% JÉGLTCQ-

RGQQCKCLR BMGR ?TMGP NMSP MbHCR r F’I<N?HNCIH, F; PéLCfCc;NCIH IO F; JLéM?HN;NCIH >O cIHN?HO s 

BC J? b?QC BC BMLLeCQ. ,C JeEGQJ?RCSP DP?Ld?GQ ? HSEe bML BÉ?HMSRCP a ACRRC JGQRC r F; cIHMNCNO-

NCIH s. %LAMPC SLC DMGQ, JÉGLGRG?RGTC LMSQ QCKbJC GLSRGJC . $?LQ OS?RPC ?PPgRQ PCLBSQ JC 9 LM645 -

TCKbPC 2004 J? #*5% QÉCQR ?NNSWeC QSP JC AMLQGBeP?LR 39 BC J? $GPCARGTC NMSP AMLQR?RCP OSC 

 #?QQ. AMK. 23 K?PQ 2010 : 2)$! 3/2010, N. 373, ##% 2010, AMKK. 84, #. #?PML, 0PMNP. GLRCJJ. 2010, N. 856, 642

MbQ. *.--. "PSESGfPC ; 0PMNP. GLB. 2010, AMKK. 43, LMRC .. "MSAFC ; 2,$) 2010/62, 2030, MbQ. #. #?QRCRQ-2C-
L?PB.

 AD. 0F. '!5$2!4, )IC Hl 98-536 >O 1?L DOCFF?N 1998 JILN;HN NL;HMJIMCNCIH >? F; >CL?cNCP? 96/9/ " >O -;LF?643 -
G?HN "OLIJé?H MOL F?M <;M?M >? >IHHé?M  : F? cB;GJ >? F; JLIN?cNCIH J;L >LICN MOC A?H?LCM, 24$ AMK. 1999, N. 
86 ; CL AC QCLQ ?SQQG !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNéM, N. 950, LM. 1151 ; cIHNL; : 
#.  #!2/., JLécCNé, NN. 592-593, LM. 625 (OSG CQRGKC OSC JÉGLTCQRGQQCKCLR K?RePGCJ BeQGELC r J;L ?R?GJF?, F? 
G;NéLC?F CHfILG;NCKO? CH>CMJ?HM;<F? JIOL f;CL? PCPL? F; <;M? ;QGA< s).

 #*5%, 9 LMT. 2004, #-203/02 (BLCNCMB %ILM?L;cCHA BI;L>), LM. 20 : ##% 2005, AMKK. 2, #. #?PML.644

 #D. 0F. '!5$2!4, JLécCNé.645
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r F; HINCIH >’CHP?MNCMM?G?HN FCé Z F’I<N?HNCIH >O cIHN?HO >’OH? <;M? >? >IHHé?M >ICN (t) M’?H-

N?H>L? cIGG? >éMCAH;HN F?M GIS?HM cIHM;cLéM Z F; L?cB?LcB? >’éFéG?HNM ?RCMN;HNM ?N Z F?OL 

L;MM?G<F?G?HN >;HM F;>CN? <;M?, Z F’?RcFOMCIH >?M GIS?HM GCM ?H wOPL? JIOL F; cLé;NCIH 

GêG? >’éFéG?HNM s . ,? BMARPGLC ? ?AASCGJJG ACRRC NPeAGQGML TGQ?LR a r L?MM?LL?L s JC AF?KN 646

BÉ?NNJGA?RGML BS KMLMNMJC BCQ NPMBSARCSPQ ?TCA SL ACPR?GL QMSJ?ECKCLR . %L CDDCR, JC BPMGR 647

BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ ? AJ?GPCKCLR NMSP MbHCR r >? MNCGOF?L F; GCM? ?H JF;c? >? 

MSMNèG?M >? MNIcE;A? ?N >? NL;CN?G?HN >’CHfILG;NCIHM ?RCMN;HN?M, ?N HIH F; cLé;NCIH >’éFéG?HNM 

MOMc?JNC<F?M >’êNL? OFNéLC?OL?G?HN L;MM?G<FéM >;HM OH? <;M? >? >IHHé?M s . %L PCT?LAFC, GJ 648

? ?SQQG eRe HSEe JC KgKC HMSP OSC : r F; cCLcIHMN;Hc? KO? F; cIHMNCNONCIH >’OH? <;M? (t) MICN 

FCé? Z F’?R?LcCc? >’OH? ;cNCPCNé JLCHcCJ;F? >;HM F? c;>L? >? F;KO?FF? F; J?LMIHH? KOC cIHMNCNO? 

F; <;M? ?MN éA;F?G?HN F? cLé;N?OL >?M éFéG?HNM cIHN?HOM >;HM c?NN? <;M? H’?RcFON J;M (t) KO? 

c?NN? J?LMIHH? JOCMM? L?P?H>CKO?L (t) F? >LICN QSG ECLCPGQ s . 649

308. A?Bl7GD 67 lc;nH7EF;EE7?7nF. ,É?PRGAJC 7(1) BC J? $GPCARGTC 96/9/#% BGQNMQC OSC 

J? QSbQR?LRG?JGRe BC JÉGLTCQRGQQCKCLR NCSR QÉ?NNPeAGCP BS NMGLR BC TSC OS?JGR?RGD MS OS?LRGR?RGD. 

,? NPeAGQGML LÉ? N?Q eRe RP?LQNMQeC N?P JC JeEGQJ?RCSP DP?Ld?GQ — DMPAC CQR BC AMLQR?RCP OSÉCJJC 

LÉCQR ESfPC eAJ?GP?LRC. !GLQG, JCQ HSECQ L?RGML?SV MLR eRe J?GQQeQ ?TCA ?QQCX NCS BÉGLBGACQ QSP JC 

QCSGJ KGLGKSK BÉGLTCQRGQQCKCLR ; GJQ QC KMLRPCLR ?QQCX NPSBCLRQ, R?LR CL &P?LAC OSÉCL !JJC-

K?ELC, CR CL NP?RGOSC ?BKCRRCLR J? NPMRCARGML bC?SAMSN NJSQ QMSTCLR OSÉGJQ LC J? PCDSQCLR . 650

4MSRCDMGQ, J? K?PEC BC K?LMCSTPC PCQRC RPfQ GKNMPR?LRC, AC OSG LC PCLDMPAC ACPR?GLCKCLR N?Q J? 

QeASPGRe HSPGBGOSC  CR AMLQRGRSC J? NJSQ EP?LBC D?GbJCQQC BS BPMGR BCQ NPMBSARCSPQ BC b?QCQ BC 651

BMLLeCQ. )J QCKbJC ACNCLB?LR OSC BC K?LGfPC EeLeP?JC ML NCSR QÉ?RRCLBPC a AC OSC JCQ b?QCQ BC 

BMLLeCQ BC PCAFCPAFC NPMBSGRCQ B?LQ BCQ J?bMP?RMGPCQ SLGTCPQGR?GPCQ PCKNJGQQCLR JC APGRfPC 

BÉGLTCQRGQQCKCLR QSbQR?LRGCJ. 

 #*5%, 9 LMT. 2004, #-203/02 (BLCNCMB %ILM?L;cCHA BI;L>), JLécCNé, LM. 31.646

 6. N?P CV. -. 6)6!.4, , GLTCQRGQQCKCLR, PGCL OSC J GLTCQRGQQCKCLR, 2,$) 2005, LM. 3, N. 41 CR Q.647

 0?P CV. #*5%, 9 LMT. 2004, #-203/02 (BLCNCMB %ILM?L;cCHA BI;L>), JLécCNé, LM. 31.648

 &>?G, LM. 35.649

 ,C AMLQR?R BC #. #!2/., JLécCNé, N. 592, LM. 625.650

 #C K?LOSC BC QeASPGRe HSPGBGOSC CQR N?PRGASJGfPCKCLR TGQGbJC CL !JJCK?ELC : BÉSL AnRe SL GLTCQRGQQCKCLR Le651 -
ACQQ?GPC NMSP SLC AMKNGJ?RGML BC 251 JGCLQ ? eRe HSEe QSbQR?LRGCJ (,' +oJL, 25 ?MqR 1999, 28 / 527/98, :5--
2$ 2000, 304, ?DD?GPC b?bWLCR.BC) ; BÉSL ?SRPC AnRe, J? NPMRCARGML ? eRe PCDSQeC a SLC b?QC AMLRCL?LR JCQ BMLLeCQ 
BÉCLTGPML 3400 CLRPCNPGQCQ B?LQ 570 QCARCSPQ BÉGLBSQRPGC (,' $rQQCJBMPD, 7 DeTPGCP 2001, 12 / 492/00, :5- 
2002, 65).
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 B. +;FGl3;D7 6G ?AnABAl7 

309. 'DA6G5F7GD. ,C AMLQGBeP?LR 41 BC J? $GPCARGTC 96/9/%# BeDGLGR JC NPMBSARCSP (?N-

NCJe B?LQ J? $GPCARGTC, ACPR?GLCKCLR CL P?GQML BÉSLC K?ST?GQC RP?BSARGML, JC r f;<LCc;HN s) 

AMKKC : r F; J?LMIHH? KOC JL?H> F'CHCNC;NCP? ?N ;MMOG? F? LCMKO? >'?ff?cNO?L F?M CHP?MNCMM?-

G?HNM s. ,C RCVRC NPeAGQC ?SQQG OSC QMLR CVAJSQ BC J? BeDGLGRGML LMR?KKCLR JCQ QMSQ-RP?GR?LRQ. 

,? KgKC BeDGLGRGML BC NPMBSARCSP QC RPMSTC B?LQ JÉ?PRGAJC ,. 341-1 BS #0). ,C JeEGQJ?RCSP ?J-

JCK?LB JÉ? QGKNJGDGeC — JÉ?PRGAJC 87?(2) BC J? 5PF' BGR QCSJCKCLR OSC J? OS?JGRe BC NPMBSARCSP 

?NN?PRGCLR a ACJSG OSG ? CDDCARSe JÉGLTCQRGQQCKCLR LeACQQ?GPC. #CNCLB?LR, J? BGDDePCLAC CLRPC ACQ 

BCSV BeDGLGRGMLQ LC BMGR N?Q, a LMRPC QCLQ, gRPC QSPCQRGKeC, QSPRMSR ?S TS BS D?GR OSC JCQ RPGbS-

L?SV ?JJCK?LBQ LÉFeQGRCLR N?Q a AGRCP BGPCARCKCLR JC AMLQGBeP?LR 41 BC J? $GPCARGTC 96/9/#% . 652

!GLQG, JC NPMBSARCSP CQR ACJSG OSG NMPRC a J? DMGQ J? PCQNMLQ?bGJGRe eAMLMKGOSC CR MPE?LGQ?RGML-

LCJJC BC J? APe?RGML BÉSLC b?QC BC BMLLeCQ. 

310. '7DEAnn7 B:KE;CG7 AG ?AD3l7. )J AMLTGCLR BC QMSJGELCP OSC JÉ?SRCSP (?S QCLQ BS 

BPMGR BÉ?SRCSP) BÉSLC b?QC BC BMLLeCQ, AÉCQR-a-BGPC J? NCPQMLLC NFWQGOSC a JÉMPGEGLC BC Q? 

AMLACNRGML GLRCJJCARSCJJC, LÉ? ?SASL BPMGR ?S RGRPC BS PeEGKC MOC A?H?LCM. %L PCT?LAFC, JCQ 

RCVRCQ LÉCVAJSCLR N?Q ; JLCILC JCQ NCPQMLLCQ NFWQGOSCQ BS beLeDGAC BC AC BPMGR, R?LR OSÉCJJCQ 

PCKNJGQQCLR JCQ APGRfPCQ BC J? BeDGLGRGML BC NPMBSARCSP , KgKC QG CL NP?RGOSC JC KMLMNMJC 653

?NN?PRGCLBP? Q?LQ BMSRC NJSQ QMSTCLR a SLC NCPQMLLC KMP?JC. 

311.  nH7EF;EE7GDE BD;HUE AG BG4l;5E. !S 0?WQ-"?Q JCQ MPE?LGQKCQ NSbJGAQ QMLR CVAJSQ 

BS beLeDGAC BS BPMGR MOC A?H?LCM . ,É?PESKCLR OSG NCSR gRPC AGRe CL D?TCSP BÉSLC RCJJC QMJSRGML 654

CR OSG CQR JMGL BÉgRPC BeP?GQMLL?bJC CQR OSC JÉGLTCQRGQQCKCLR BC DMLBQ NSbJGAQ LC BCTP?GR N?Q 

BMLLCP JGCS a SL BPMGR CVAJSQGD. #CNCLB?LR, B?LQ J? NJSN?PR BCQ N?WQ BC JÉ5LGML %SPMNeCLLC, W 

 0?P CV. "'(, 1 BeA. 2010, ) :2 196/08 : '252 2011, 724, LM. 26.652

 $. 4(5-, +. (%2-%3 ;GL :< !.-!. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 87?, LM. 141 ; #. #!2/., 653

JLécCNé, N. 593, LM. 626.

 2??R T?L 3R?RC (#MLQCGJ BÉ%R?R LeCPJ?LB?GQ), 29 ?TPGJ 2009, 5GRQNP??I 200801985/1, T. ?SQQG : !. #F. "%654 -
5.%., -LIN?cNCIH fIL >;N;<;M?M x 1B? "OLIJ?;H !;N;<;M? !CL?cNCP? ;H> CNM ?ff?cNM CH NB? +?NB?LF;H>M, FL;Hc? 
;H> NB? 2HCN?> (CHA>IG, .GHKCECL, 7MJD ,CE?J 0SbJGQFCPQ, 2007, N. 150.
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AMKNPGQ CL &P?LAC  CR CL !JJCK?ELC , JCQ MPE?LGQKCQ NSbJGAQ QMLR ?BKGQ ?S beLeDGAC BC AC 655 656

KMLMNMJC . !GLQG, JCQ SLGTCPQGReQ DP?Ld?GQCQ CR ?JJCK?LBCQ NCSTCLR HMSGP BS KMLMNMJC ?AAMP657 -

Be N?P JC BPMGR MOC A?H?LCM. 

312. EJ5lGE;AnE. 3CJML JC AMLQGBeP?LR 56 BC J? $GPCARGTC 96/9/#% QCSJQ JCQ NPMBSARCSPQ 

eR?bJGQ B?LQ JCQ N?WQ BC JÉ5LGML %SPMNeCLLC MS SL N?WQ MDDP?LR SLC NPMRCARGML AMKN?P?bJC 

?SV NPMBSARCSPQ CSPMNeCLQ BC b?QCQ BC BMLLeCQ NCSTCLR beLeDGAGCP BS BPMGR MOC A?H?LCM 

(T. ?SQQG JÉ?PR. ,. 341-2 BS #0)). #CAG CVAJSR LMR?KKCLR JCQ NPMBSARCSPQ eR?QSLGCLQ. 

 C. L7 5AnF7nG 6G ?AnABAl7 

313. 'l3n. ,É?PRGAJC 7 BC J? $GPCARGTC 96/9/#% AMLDfPC ?S NPMBSARCSPQ BC b?QCQ BC BML-

LeCQ SL BPMGR BÉGLRCPBGPC JÉCVRP?ARGML CR J? PeSRGJGQ?RGML (1) BC J? RMR?JGRe MS BÉSLC N?PRGC QSb-

QR?LRGCJJC BC J? b?QC (2). ,ÉML N?PJC ?GLQG BC BPMGRQ CVAJSQGDQ BÉCVRP?ARGML CR BC PeSRGJGQ?RGML. 

  1. N3FGD7 67E 35F;H;FUE BAGH3nF WFD7 ;nF7D6;F7E 

314. )7?3DCG7 EGD l3 F7D?;nAlA9;7. 0MSP eTGRCP RMSRC AMLDSQGML, JC AF?NGRPC ))) BC J? 

$GPCARGTC 96/9/#% AMLQ?APe ?S BPMGR MOC A?H?LCM SRGJGQC SLC RCPKGLMJMEGC BGQRGLARC BC ACJJC CK-

NJMWeC N?P J? $GPCARGTC 2001/29/#%. !GLQG, ?S JGCS BÉCKNJMWCP JCQ LMRGMLQ BC PCNPMBSARGML 

(3?LPC?FfäFNCAOHA), BC AMKKSLGA?RGML ?S NSbJGA (gff?HNFCcB? 4C?>?LA;<?) CR BC BGQRPGbSRGML 

(3?L<L?CNOHA), JC RCVRC eTMOSC JÉCVRP?ARGML ("HNH;BG?) CR J? PeSRGJGQ?RGML (4?CN?LP?LQ?H>OHA). 

,C JeEGQJ?RCSP DP?Ld?GQ ? QSGTG JCQ AFMGV RCPKGLMJMEGOSCQ BC J? $GPCARGTC CR GJ ? GLQePe JCQ BeDG-

LGRGMLQ BÉCVRP?ARGML CR BC PeSRGJGQ?RGML B?LQ JÉ?PRGAJC ,. 342-1 BS #0). 3ML FMKMJMESC ?JJC-

K?LB QÉCQR QCPTG BS P?QMGP BÉ/AA?K : JCQ ?PRGAJCQ 87? a 87C BC J? 5PF' AMLQ?APeQ ?S BPMGR BCQ 

NPMBSARCSPQ BC b?QCQ BC BMLLeCQ SRGJGQCLR CL CDDCR J? RCPKGLMJMEGC BS BPMGR BÉ?SRCSP. !GLQG, J? 

PeSRGJGQ?RGML CL BPMGR ?JJCK?LB QÉ?NNCJJC 3?L<L?CNOHA I>?L gff?HNFCcB?H 4C?>?LA;<? (J? BGQRPG-

 6. QSPRMSR : #%, 29 HSGJJ. 2002, 10C CR 9C QQ-QCAR., Ls 20086, 3Re #%'%$)- : *SPGQ$?R? Ls 2002-064294 ; *#0 655

% 2003, 149, LMRC *.--. "PSESGfPC  ; 0PMNP. GLRCJJ. 2003, N. 57, MbQ. !. ,SA?Q  ; #MLRP?RQ, AMLA. AMLQMK. 2003, 
AMKK. 39, LMRC -. -?J?SPGC-6GEL?J  ; %VNCPRGQCQ 2003, N. 35 (PeNCPRMGPC 3)2%.% AMKKCPAG?JGQe N?P JÉ).3%%).

 /,' +oJL, 15 BeA. 2006, 6 5 229/05 : --2 2007, 443 (PeNCPRMGPC $7$ (!?ONMcB?L 4?NN?L>C?HMN)).656

 #D. CHfL; LM. 1037 QSP J? LCSRP?JGQ?RGML BS KMLMNMJC BC JÉ?BKGLGQRP?RGML DP?Ld?GQC N?P JCQ PfEJCQ PCJ?RGTCQ a J? 657

PeSRGJGQ?RGML BCQ GLDMPK?RGMLQ NSbJGOSCQ.
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bSRGML MS J? AMKKSLGA?RGML ?S NSbJGA) CR JÉCVRP?ARGML : 3?LPC?FfäFNCAOHA (J? PCNPMBSARGML). ,? 

QMJSRGML ?JJCK?LBC KePGRC NCSR-gRPC BÉgRPC Q?JSeC : DMPAC CQR BC AMLQR?RCP OSC KgKC J? #*5% 

SRGJGQC N?PDMGQ J? LMRGML BC PCNPMBSARGML B?LQ JC AMLRCVRC BS BPMGR MOC A?H?LCMt  658

315. EJFD35F;An. ,É?PRGAJC 7(2) ?) BC J? $GPCARGTC 96/9/#% BeDGLGR JÉCVRP?ARGML AMKKC 

r F? NL;HMf?LN J?LG;H?HN IO N?GJIL;CL? (t) >O cIHN?HO >'OH? <;M? >? >IHHé?M MOL OH ;ONL? 

MOJJILN J;L KO?FKO? GIS?H IO MIOM KO?FKO? fILG? KO? c? MICN s. /L MbQCPTC SLC ?L?JMEGC 

?TCA JC BPMGR BC PCNPMBSARGML CL K?RGfPC BC BPMGR BÉ?SRCSP  ; JCQ BCSV BPMGRQ CVAJSQGDQ QMLR 659

BeDGLGQ BC K?LGfPC RPfQ J?PEC. !GLQG, J? QMSPAC BC JÉCVRP?ARGML (OSÉCJJC QMGR D?GRC BGPCARCKCLR BC 

JÉMPGEGL?J BÉSLC b?QC BC BMLLeCQ MS BC Q? AMNGC ) CR J? RCAFLGOSC SRGJGQeC  GKNMPRCLR NCS. )J 660 661

CQR ?SQQG Q?LQ GKNMPR?LAC, AMKKC JÉ? NPeAGQe J? #*5%, OSC JÉCVRP?ARGML ?GR NMSP MbHCR J? 

AMLQRGRSRGML BÉSLC ?SRPC b?QC BC BMLLeCQ MS OSÉCJJC QMGR CDDCARSeC a BCQ DGLQ LML-AMKKCP-

AG?JCQ . /L MbQCPTC KgKC OSC JC NPMBSARCSP BÉSLC b?QC BC BMLLeCQ NCSR GLRCPBGPC SLC CV662 -

RP?ARGML NPMTGQMGPC  (a AMLBGRGML ACNCLB?LR OSÉCJJC AMLACPLC J? RMR?JGRe MS SLC N?PRGC QSbQR?L663 -

RGCJJC BC J? b?QC ) ; CL AC QCLQ, QCQ NPePME?RGTCQ QÉCLRCLBCLR NJSQ JMGL OSC ACJJCQ BC JÉ?SRCSP  664 665

QSP JÉCVACNRGML BC JÉ?PRGAJC 5(1) BC J? $GPCARGTC 2001/29/#%). 

316. )UGF;l;E3F;An. ,É?PRGAJC 7(2), b) BC J? $GPCARGTC 96/9/#% BeDGLGR J? PeSRGJGQ?RGML 

AMKKC r NION? fILG? >? GCM? Z F; >CMJIMCNCIH >O JO<FCc >? F; NIN;FCNé IO >'OH? J;LNC? MO<MN;H-

NC?FF? >O cIHN?HO >? F; <;M? J;L >CMNLC<ONCIH >? cIJC?M, J;L FIc;NCIH, J;L NL;HMGCMMCIH ?H FCAH? 

IO MIOM >';ONL?M fILG?M s. ,C AMLACNR CQR BMLA SL FWbPGBC BC AC OSC JC BPMGR BÉ?SRCSP CSPM-

NeCL ?NNCJJC J? AMKKSLGA?RGML ?S NSbJGA CR J? BGQRPGbSRGML . %LAMPC SLC DMGQ, J? #*5% QÉCQR 666

 #*5%, 9 MAR. 2008, #-304/07 (!CL?cNG?>C;), LM. 41.658

 6. MOJL; LM. 171 CR QQ., QNeA. LM. 187.659

 #*5%, 9 LMT. 2004, #-203/02 (BLCNCMB %ILM?L;cCHA BI;L>), JLécCNé, LM. 52.660

 #*5%, 9 MAR. 2008, #-304/07 (!CL?cNG?>C;), LM. 37-38.661

 #*5%, 9 LMT. 2004, #-203/02 (BLCNCMB %ILM?L;cCHA BI;L>), JLécCNé, LM. 48.662

 #*5%, 5 K?PQ 2009, #-545/07 (AJLCM-%LCMNIPCcB), JLécCNé, LM. 43 (JC A?P?ARfPC RCKNMP?GPC BC JÉCVRP?ARGML NCSR 663

ACNCLB?LR ?TMGP SLC GLAGBCLAC QSP JÉ?NNPeAG?RGML BC J? EP?TGRe BÉSLC TGMJ?RGML CR BC JÉeRCLBSC BS NPeHSBGAC a PeN?-
PCP).

 6. CHfL; LM. 319 CR QQ.664

 6. CHfL; LM. 473 CR QQ.665

 6. MOJL; LM. 171 CR QQ., QNeA. 181-183.666
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NPMLMLAeC CL D?TCSP BÉSLC GLRCPNPeR?RGML J?PEC BC ACRRC LMRGML  ; GJ LÉCQR BMLA N?Q QSPNPCL?LR 667

OSÉCJJC CLEJMbC ?SQQG JC DMLARGMLLCKCLR BCQ KeR?KMRCSPQ BC PCAFCPAFC . 668

317. CAnEGlF3F;An (nAn). ,? #*5% ? QMSJGELe NJSQGCSPQ DMGQ OSC JC KMLMNMJC BCQ NPM-

BSARCSPQ BC b?QCQ BC BMLLeCQ LC QÉeRCLB N?Q ?SV ?ARCQ BC AMLQSJR?RGML BCQ AMLRCLSQ OSG LC 

QMLR N?Q ?AAMKN?ELeQ BÉCVRP?ARGMLQ LG BC PeSRGJGQ?RGMLQ . ,? QMJSRGML CQR BC bML QCLQ, A?P CJJC 669

LC NCPKCR N?Q JÉ?NNPMNPG?RGML RMR?JC BCQ AMLRCLSQ GLDMPK?RGMLLCJQ BC J? b?QC. /P, a LMRPC ?TGQ, 

CJJC LÉCQR N?Q QSDDGQ?LRC BS NMGLR BC TSC BC J? PCAFCPAFC. #MKKC LMSQ JÉ?TMLQ CVNMQe, JÉ?L?-

JWQC GLDMPK?RGOSC BCQ BMLLeCQ NCPKCRR?LR BÉW PCRPMSTCP BC LMSTCJJCQ GLDMPK?RGMLQ LeACQQGRC 

JÉCVRP?ARGML (J? PCNPMBSARGML) BCQ AMLRCLSQ. !GLQG, JÉML NCSR AMLQR?RCP OSC JC BPMGR MOC A?H?LCM, 

K?JEPe JÉGLRCLRGML BS JeEGQJ?RCSP CSPMNeCL, N?P?JWQC JÉ?AAfQ a JÉGLDMPK?RGML ; ACRRC N?P?JWQGC 

CQR BÉ?SR?LR NJSQ EP?TC A?P CJJC RMSAFC GLBGPCARCKCLR ?SV GLDMPK?RGMLQ LMSTCJJCQ OSG NCSTCLR 

gRPC BeAMSTCPRCQ B?LQ SLC b?QC BC BMLLeCQ EPbAC a JÉ?L?JWQC GLDMPK?RGOSC. 

318.  n67J3F;An (nAn). )J LÉCQR N?Q QSPNPCL?LR OSC J? #*5% ?GR HSEe OSC JC DMSPLGQQCSP 

BÉSL KeR?KMRCSP BC PCAFCPAFC NCPKCRR?LR BC PCAFCPAFCP BCQ GLDMPK?RGMLQ B?LQ NJSQGCSPQ b?QCQ 

BC BMLLeCQ a JÉ?GBC BÉSLC PCOSgRC DMPKSJeC N?P JÉSRGJGQ?RCSP CR NPeQCLR?LR JCQ PeQSJR?RQ QMSQ 

JÉ?NN?PCLAC BC QML NPMNPC QGRC GLRCPLCR CQR CL TGMJ?RGML BS BPMGR MOC A?H?LCM BCQ NPMBSARCSPQ BC 

b?QCQ BC BMLLeCQ CVNJMPeCQ N?P QML QCPTGAC . /P GJ CQR GLRePCQQ?LR BC TMGP OSÉGJ ? eRe HSEe CL 670

&P?LAC OSC JÉ?ARGTGRe BÉGLBCV?RGML BCQ AMLRCLSQ BÉSL QGRC GLRCPLCR QMSQ DMPKC BC JGCLQ FWNCP-

RCVRC NCPKCRR?LR BÉ?AAeBCP BGPCARCKCLR a AC QGRC LC NMPRC N?Q ?RRCGLRC ?S KMLMNMJC BCQ NPMBSA-

RCSPQ BC b?QCQ BC BMLLeCQ . ,? QMJSRGML CQR BC bML QCLQ CL RPMST?LR SL HSQRC eOSGJGbPC CLRPC 671

JCQ GLRePgRQ BCQ NPMBSARCSPQ CR J? JGbCPRe BÉ?AAfQ a JÉGLDMPK?RGML B?LQ JÉCLTGPMLLCKCLR LSKe-

PGOSC. #CPR?GLQ ?SRCSPQ N?PJCLR KgKC BÉSLC JGbCPRe BC JÉGLBCV?RGML , SLC CQNfAC BÉCVACNRGML 672

 #*5%, 9 LMT. 2004, #-203/02 (BLCNCMB %ILM?L;cCHA BI;L>), JLécCNé, LM. 51667

 6. CHfL; LM. 318.668

 #*5%, 9 LMT. 2004, #-203/02 (BLCNCMB %ILM?L;cCHA BI;L>), JLécCNé, LM. 54 ; T. ?SQQG #*5%, 9 MAR. 2008, 669

#-304/07 (!CL?cNG?>C;), JLécCNé, LM. 51.

 #*5%,  19 BeA. 2013, #-202/12 (&HHIQ?<).670

 #! 0?PGQ, NnJC 5, 2C AF., 7 HSGL 2013, Ls 12/05061 : 0PMNP. GLRCJJ. 2013, Ls 49, N. 402, MbQ. !. ,SA?Q.671

 #. ,% '/&&)#, AcNCPCNéM HOGéLCKO?M ?N JLIJLCéNé CHN?FF?cNO?FF?, 2,$) 2014, LM. 102, N. 102-126, QNeA. N. 672

117.
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NPeRMPGCLLC ?S BPMGR CVAJSQGD BÉCVRP?ARGML. #CRRC NMQGRGML D?GR eAFM a J? RFeMPGC BCQ SRGJGQ?RGMLQ 

MPRFMEML?JCQ . 673

  2. A?Bl7GD 67E 35F;H;FUE BAGH3nF WFD7 ;nF7D6;F7E 

319. 'l3n. ,ÉCVRP?ARGML CR J? PeSRGJGQ?RGML NCSTCLR gRPC GLRCPBGRCQ OS?LB CJJCQ NMPRCLR QSP 

J? RMR?JGRe MS SLC N?PRGC QSbQR?LRGCJJC BC J? b?QC BC BMLLeCQ (?). $?LQ ACPR?GLCQ AMLBGRGMLQ, QMLR 

eE?JCKCLR GLRCPBGRCQ JCQ CVRP?ARGMLQ CR JCQ PeSRGJGQ?RGMLQ PeNeReCQ CR QWQReK?RGOSCQ BC N?PRGCQ 

LML QSbQR?LRGCJJCQ (b). 

3. '3DF;7 EG4EF3nF;7ll7 67 l3 43E7 67 6AnnU7E 

320. 3CJML JÉ?PRGAJC 7(1) BC J? $GPCARGTC 96/9/#%, JC A?P?ARfPC QSbQR?LRGCJ BÉSLC N?PRGC 

BÉSLC b?QC BC BMLLeCQ QÉ?NNPeAGC BC K?LGfPC OS?LRGR?RGTC MS OS?JGR?RGTC. 3CJML J? #*5%, JÉ?N-

NPeAG?RGML OS?LRGR?RGTC r M? LéfèL? ;O PIFOG? >? >IHHé?M ?RNL;CN ?N/IO LéONCFCMé >? F; <;M? ?N 

>ICN êNL? ;JJLécCé? J;L L;JJILN ;O PIFOG? >O cIHN?HO NIN;F >? F; <;M? s . ,É?NNPeAG?RGML 674

OS?JGR?RGTC CQR NJSQ NPMbJeK?RGOSC ; QCJML J? #*5%, CJJC BMGR QC PeDePCP r Z F'CGJILN;Hc? >? F'CH-

P?MNCMM?G?HN FCé Z F'I<N?HNCIH, Z F; PéLCfCc;NCIH IO Z F; JLéM?HN;NCIH >O cIHN?HO >? F'I<D?N >? 

F';cN? >'?RNL;cNCIH ?N/IO >? LéONCFCM;NCIH, CH>éJ?H>;GG?HN >O JICHN >? M;PICL MC c?N I<D?N L?-

JLéM?HN? OH? J;LNC? KO;FCN;NCP?G?HN MO<MN;HNC?FF? >O cIHN?HO AéHéL;F >? F; <;M? >? >IHHé?M 

JLINéAé? s . !GLQG, GJ QÉ?EGR LML N?Q BC J? T?JCSP GLDMPK?RGMLLCJJC BC J? N?PRGC , K?GQ NJSRnR 675 676

BC JÉ?KNJCSP BC JÉGLTCQRGQQCKCLR OSG CQR a QML MPGEGLC. /L AMLQR?RC OSC, MSRPC JCQ NPeAGQGMLQ 

?NNMPReCQ N?P J? #*5%, SLC EP?LBC K?PEC BC K?LMCSTPC CQR J?GQQeC — SLC DMGQ CLAMPC — ?S 

HSEC L?RGML?J.  

 6. CHfL; LM. 616 CR QQ.673

 #*5%, 9 LMT. 2004, #-203/02 (BLCNCMB %ILM?L;cCHA BI;L>), JLécCNé, LM. 70.674

 &>?G, LM. 71.675

 ,É?NNPMAFC NPCL?LR CL AMKNRC J? T?JCSP GLDMPK?RGMLLCJJC BC J? N?PRGC CVRP?GRC ? eRe BeDCLBSC N?P J? BMARPGLC 676

('!5$2!4, JLécCNé) CR J? HSPGQNPSBCLAC DP?Ld?GQC (N?P CV. 4') 0?PGQ, 3C AF., 5 QCNR. 2001 : ##% 2002, AMKK. 
16, #. #?PML  ; ,eEGNPCQQC 2001, ))), N. 219, 2C eQN., LMRC ,. 4CJJGCP-,MLGCUQIG  ; 2)$! 2/2002, N. 385, MbQ. 
!. +ePeTCP) ?T?LR OSC JÉ?PPgR BLCNCMB %ILc?L;cCHA BI;L> LC QMGR PCLBS.

�147



4. EJFD35F;AnE 7F DUGF;l;E3F;AnE DUBUFU7E 7F EKEFU?3F;CG7E 67 B3DF;7E nAn EG4EF3n-

F;7ll7E.  

321. ,É?PRGAJC 7(5) BC J? $GPCARGTC 96/9/#% GLRCPBGR JCQ CVRP?ARGMLQ CR JCQ PeSRGJGQ?RGMLQ 

PeNeReCQ CR QWQReK?RGOSCQ BC N?PRGCQ LML QSbQR?LRGCJJCQ BÉSLC b?QC BC BMLLeCQ JMPQOSC ACJJCQ-AG 

QMLR r cIHNL;CL?M Z OH? ?RJFICN;NCIH HILG;F? >? c?NN? <;M? s, MS JMPQOS'CJJCQ r c;OM?HN OH JLé-

DO>Cc? CHDOMNCfCé ;OR CHNéLêNM FéACNCG?M >O 8JLI>OcN?OL9 >? F; <;M? s. #CQ BCSV CVGECLACQ DMLR 

PeDePCLAC ?S RCQR CL RPMGQ eR?NCQ , AC OSG CQR NMSP JC KMGLQ eRMLL?LR , QSPRMSR CS eE?PB a 677 678

JÉGLRCLRGML BS JeEGQJ?RCSP CSPMNeCL BC BeR?AFCP JC BPMGR MOC A?H?LCM BCQ LMRGMLQ NPMNPCQ ?S BPMGR 

BÉ?SRCSP . /P GJ LC QÉ?EGR N?Q GAG BÉSLC CVACNRGML ?S KMLMNMJC OSG NMSPP?GR HSQRGDGCP JÉ?NNJGA?679 -

RGML BS RCQR CL RPMGQ eR?NCQ, K?GQ BÉSLC JGKGRC CVRCPLC . $É?GJJCSPQ, J? RP?LQNMQGRGML DP?L680 -

d?GQC  QC bMPLC a KCLRGMLLCP r F’ONCFCM;NCIH HILG;F? >’OH? <;M? >? >IHHé?M s CR N?QQC MSRPC 681

JC r JLéDO>Cc? CHDOMNCfCé ;OR CHNéLêNM FéACNCG?M >O JLI>OcN?OL s (RCJ LÉCQR N?Q JC A?Q BC J? RP?LQ-

NMQGRGML ?JJCK?LBC ). 3CJML J? #*5% r 8F9’I<D?cNCf >? c?NN? >CMJIMCNCIH ?MN >? f;CL? I<MN;cF? Z 682

>?M ;MNeP?RGMLQ< KOC, J;L F?OL ?ff?N cOGOF;NCf, JILN?L;C?HN AL;P?G?HN ;NN?CHN? Z F’CHP?MNCMM?-

G?HN ;BS NPMBSARCSP BC J? b?QC< s . 683

 D. L3 6GDU7 6G ?AnABAl7 

322. 'D;n5;B7. ,C BPMGR BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ CVNGPC OSGLXC ?LQ ?NPfQ JC 

1CP H?LTGCP BC J'?LLeC OSG QSGR J? B?RC BC JÉ?AFfTCKCLR BC J? b?QC . #CNCLB?LR, QG ?T?LR JÉCV684 -

NGP?RGML BC AC BeJ?G J? b?QC ? eRe KGQC a BGQNMQGRGML BS NSbJGA BC OSCJOSC K?LGfPC OSC AC QMGR, 

JC BPMGR CVNGPC OSGLXC ?LQ ?NPfQ JC 1CP H?LTGCP BC J'?LLeC AGTGJC QSGT?LR ACJJC BC J? NPCKGfPC 

 6. CHfL; LM. 351.677

 &. 0/,,!5$-$5,)!., "PfTCQ PCK?POSCQ QSP J? BGPCARGTC BS 11 K?PQ 1996 AMLACPL?LR J? NPMRCARGML HSPG678 -
BGOSC BCQ b?QCQ BC BMLLeCQ  : $. ?DD?GPCQ 1997, N. 539-546, QNeA. N. 543.

 6. MOJL; LM. 314.679

 6. MOJL; LM. 342.680

 !PR. ,. 342-2 BS #0).681

 !PR. 87b (1) BC J? 5PF'.682

 #*5%, 9 LMT. 2004, #-203/02 (BLCNCMB %ILM?L;cCHA BI;L>), JLécCNé, LM. 86.683

 !PR. 10 BC J? $GPCARGTC 96/9/#%, ,. 342-5 BS #0), 87B BC J? 5PF'.684
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KGQC a BGQNMQGRGML. !GLQG, SLC b?QC BC BMLLeCQ NCSR gRPC NPMReEeC NCLB?LR SL BeJ?G K?VGKSK 

BC RPCLRC ?LQ, KgKC QG ?SASLC KMBGDGA?RGML LÉW CQR ?NNMPReC. 

323. NAGH7l ;nH7EF;EE7?7nF EG4EF3nF;7l. 3G J? b?QC BC BMLLeCQ D?GR JÉMbHCR BÉSL LMS-

TCJ GLTCQRGQQCKCLR QSbQR?LRGCJ, Q? NPMRCARGML CVNGPC OSGLXC ?LQ ?NPfQ JC 1CP H?LTGCP BC J'?LLeC 

AGTGJC QSGT?LR ACJJC BC AC LMSTCJ GLTCQRGQQCKCLR . ,? QMJSRGML PeQSJRC BC J? PeB?ARGML NCS 685

AJ?GPC BC JÉ?PRGAJC 10(3) BC J? $GPCARGTC 96/9/#%, CVGEC?LR NMSP SL PCLMSTCJJCKCLR BC BeJ?G BC 

NPMRCARGML SLC r GI>CfCc;NCIH MO<MN;HNC?FF? s. 3CJML J? RP?LQNMQGRGML ?JJCK?LBC, AF?OSC KMBG-

DGA?RGML BÉSLC b?QC BC BMLLeCQ OSG LeACQQGRC SL GLTCQRGQQCKCLR QSbQR?LRGCJ BMLLC JGCS a SLC 

LMSTCJJC b?QC BC BMLLeCQ . -gKC QG JCQ QMJSRGMLQ DP?Ld?GQC CR ?JJCK?LBC QMLR JeEfPCKCLR 686

BGDDePCLRCQ QSP JC NJ?L RFeMPGOSC, JÉML AMLQR?RC OSÉCL NP?RGOSC SLC b?QC BC BMLLeCQ NCSR gRPC 

NPMReEeC ;> PCN;G ;?N?LH;G, a AMLBGRGML OSÉCJJC D?QQC JÉMbHCR BÉGLTCQRGQQCKCLRQ QSbQR?LRGCJQ 

PCLMSTCJeQ ?S KMGLQ RMSQ JCQ OSGLXC ?LQ! 

Z 2. '7DEB75F;H7E 

324. AH7n;D ;n57DF3;n. 5L P?NNMPR BÉeT?JS?RGML BC J? $GPCARGTC 96/9/#% ? eRe NSbJGe 

N?P J? #MKKGQQGML JC 12 BeACKbPC 2005. 3CQ AMLAJSQGMLQ QMLR JMGL BÉgRPC CLRFMSQG?QRCQ ; CL 

CDDCR, GJ  CQRGKC OSC JÉGKN?AR eAMLMKGOSC BS BPMGR MOC A?H?LCM LÉ? N?Q NS gRPC NPMSTe, RMSR 

AMKKC QML GLDJSCLAC QRGKSJ?LRC QSP JC QCARCSP BC b?QCQ BC BMLLeCQ . ,C BMASKCLR PCAMLL?GR 687

RMSRCDMGQ OSC JÉ?LLSJ?RGML BC J? $GPCARGTC 96/9/#% QCP?GR AMLDPMLReC a SLC DMPRC PeQGQR?LAC BS 

QCARCSP CR LeACQQGRCP?GR SLC LMSTCJJC PeNMLQC a J? OSCQRGML BÉSL QR?LB?PB AMKKSL BÉMPGEGL?JGRe 

B?LQ JÉ5LGML %SPMNeCLLC . /P, ML JC Q?GR, ACRRC OSCQRGML ? eRe PeQMJSC BCNSGQ — a N?PRGP BC 688

JÉ?PPgR &HfIJ;K BC 2009, JC QR?LB?PB BC r cLé;NCIH CHN?FF?cNO?FF? JLIJL? Z MIH ;ON?OL s ? eRe 

AMLQ?APe N?P J? #*5% , AC OSG QCKbJC eA?PRCP J? BMARPGLC ?LEJM-Q?VMLLC BC r MQ?;N If NB? 689

 !PR. ,. 342-5 CH fCH? BS #0).685

 !PR. 87? (1) BC J? 5PF'.686

 FCLMN ?P;FO;NCIH If !CL?cNCP? 96/9/"  IH NB? F?A;F JLIN?cNCIH If >;N;<;M?M, #MKKGQQGML %SPMNeCLLC, BGQNM687 -
LGbJC QSP : FRRN://CA.CSPMN?.CS/GLRCPL?J=K?PICR/AMNWPGEFR/BMAQ/B?R?b?QCQ/CT?JS?RGML=PCNMPR=CL.NBD, AMLQSJRe JC 13 
BeACKbPC 2017 , N. 5.

 &>?G, N. 6.688

 6. MOJL; LM. 153.689
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<LIQ s  CR J?GQQCP SLC EP?LBC N?PRGC BCQ b?QCQ BC BMLLeCQ CL BCFMPQ BC J? NPMRCARGML BS BPMGR 690

BÉ?SRCSP. 4MSRCDMGQ, J? $GPCARGTC 96/9/#% QSQAGRC RMSHMSPQ BCQ APGRGOSCQ : B?LQ QML /;JJILN P?LM 

OH ;cN? MOL F? G;LcBé OHCKO? HOGéLCKO? NSbJGe JC 21 BeACKbPC 2015, JC 0?PJCKCLR CSPMNeCL ? 

GLTGRe J? #MKKGQQGML r Z ;MMOL?L OH MOCPC >?M JIMMC<CFCNéM JIFCNCKO?M >';HHOF?L F; >CL?cNCP? 

96/9/ " s . %L CDDCR, JC 0?PJCKCLR W TMGR SL MbQR?AJC a J? AMLQRPSARGML BÉSLC eAMLMKGC DML691 -

BeC QSP JCQ BMLLeCQ . .MSQ Q?JSMLQ ACRRC GLGRG?RGTC , RMSR CL eR?LR AMLQAGCLRQ BCQ BGDDGASJReQ 692 693

OSÉGJ D?SBP? QSPKMLRCP (CR LMR?KKCLR J? PeQGQR?LAC BC JÉGLBSQRPGC BCQ b?QCQ BC BMLLeCQ) NMSP 

J? KCLCP a bGCL. 3CJML LMSQ, JÉGLTCQRGQQCKCLR QSbQR?LRGCJ B?LQ SLC b?QC BC BMLLeCQ LC Q?SP?GR 

HSQRGDGCP (CR CLAMPC KMGLQ a JÉfPC LSKePGOSC) SLC CVACNRGML ?S NPGLAGNC BC J? JGbPC AMLASPPCLAC 

OSÉCQR JC KMLMNMJC BS NPMBSARCSP. 

325. -7DE Gn ?AnABAl7 6G BDA6G5F7GD 67 6AnnU7E? #CNCLB?LR, SLC RCLB?LAC 

AMLRP?GPC QÉCQR D?GR ?SQQG PCK?POSCP. .MR?KKCLR B?LQ J? #MKKSLGA?RGML BC J? #MKKGQQGML 

r  Lé?L OH? écIHIGC? ?OLIJé?HH? fIH>é? MOL F?M >IHHé?M s BS 10 H?LTGCP 2017 LMSQ NMSTMLQ 

JGPC OSÉ r CF M?L;CN JIMMC<F? >’;ccIL>?L ;O ‘JLI>OcN?OL >? >IHHé?M’, c’?MN-Z->CL? F? JLIJLCéN;CL? 

IO F’ONCFCM;N?OL Z FIHA N?LG? >O >CMJIMCNCf ;NPMBSGQ?LR BCQ BMLLeCQ< (F? FIc;N;CL?), OH >LICN 

>’ONCFCM?L ?N >’;ONILCM?L F’ONCFCM;NCIH >? >IHHé?M Z c;L;cNèL? HIH J?LMIHH?F. 2H? N?FF? ;J-

JLIcB? ;OL;CN JIOL <ON >? cF;LCfC?L F; MCNO;NCIH ?N >’IffLCL OH cBICR JFOM éN?H>O ;O JLI>OcN?OL 

>? >IHHé?M, ?H >IHH;HN ;OR ONCFCM;N?OLM F; JIMMC<CFCNé >’ONCFCM?L F?OLM >IHHé?M, c? KOC cIHNLC-

<O?L;CN Z FC<éL?L F?M >IHHé?M JLI>OCN?M J;L >?M G;cBCH?M s . 5L RCJ BGQNMQGRGD, QÉGJ CQR ?BMNRe, 694

PGQOSCP?GR BC PCLBPC JÉ?AAfQ ?SV BMLLeCQ BC PCAFCPAFC RPfQ AMSRCSV, AC OSG NMSPP?GR a QML RMSP 

?Le?LRGP J? PCAFCPAFC SLGTCPQGR?GPC ?VeC QSP JCQ BMLLeCQ. 

 6. MOJL; LM. 148 CR 152.690

 0?PJCKCLR CSPMNeCL, 2?NNMPR TCPQ SL ?ARC QSP JC K?PAFe SLGOSC LSKePGOSC (2015/2147().))), N?P. 108.691

 6. ?SQQG J? 2eQMJSRGML BS 0?PJCKCLR CSPMNeCL BS 19 H?LTGCP 2016 "6CPQ SL ?ARC QSP JC K?PAFe SLGOSC LSKe692 -
PGOSC" (2015/2147().))), LM. 108 : r 8)? -;LF?G?HN9 I<M?LP? KO?, >';JLèM F'éP;FO;NCIH >? F; >CL?cNCP? MOL F?M 
<;M?M >? >IHHé?M ?ff?cNOé? J;L F;  IGGCMMCIH, c?NN? >CL?cNCP? cIHMNCNO? OH I<MN;cF? ;O >éP?FIJJ?G?HN >'OH? 
écIHIGC? ?OLIJé?HH? fIH>é? MOL F?M >IHHé?M ; CHPCN? F;  IGGCMMCIH Z ;MMOL?L OH MOCPC >?M JIMMC<CFCNéM JIFCNCKO?M 
>';HHOF?L F; >CL?cNCP? 96/9/ " s.

 %L AC QCLQ T. LMR?KKCLR *. (. 2%)#(-!.. CR 0. 3!-5%,3/., )LRCJJCARS?J 0PMNCPRW 2GEFRQ GL $?R? , 693

3;H>?L<CFN );Q /?PC?Q, TMJ. 50 (1997), NN. 52-166 OSG QC NPMLMLAC AMLRPC SL KMLMNMJC QSP JCQ b?QCQ BC BML-
LeCQ; cIHNL; T. LMR?KKCLR %. $%2#,!9%, 1B? )?A;F -LIN?cNCIH If !;N;<;M?M. A  IGJ;L;NCP? AH;FSMCM, %B-
U?PB %JE?P 2008, OSG NPeAMLGQC (NN. 271 CR QQ.) J? NPMRCARGML N?P SL BPMGR QNeAGDGOSC BC NPMNPGeRe GLRCJJCARSCJJC.

 #MKKSLGA?RGML BC J? #MKKGQQGML ?S 0?PJCKCLR %SPMNeCL, ?S #MLQCGJ, ?S #MKGRe ÉAMLMKGOSC CR 3MAG?J %S694 -
PMNeCL CR ?S #MKGRe BCQ 2eEGMLQ y #PeCP SLC eAMLMKGC CSPMNeCLLC DMLBeC QSP JCQ BMLLeCQ z, 10 H?LTGCP 2017, 
Y37$(2017) 2 DGL?JZ.
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326. AlF7Dn3F;H7E. #MLRP?GPCKCLR a AC OSC ACPR?GLQ NCSTCLR AP?GLBPC, JÉ?bMJGRGML BC J? 

$GPCARGTC 96/9/#% LC NPGTCP?GR N?Q JCQ b?QCQ BC BMLLeCQ BC RMSRC NPMRCARGML HSPGBGOSC. !S-BCJa 

BCQ KCQSPCQ OSG AMLQGQRCLR a JGKGRCP JÉ?AAfQ KgKC ?SV b?QCQ BC BMLLeCQ, CR BMLR JÉCDDGA?AGRe 

CQR BGQASR?bJC (JCQ AMLRP?RQ BÉ?BFeQGML QMSQ DMPKC BC r cIH>CNCIHM >’ONCFCM;NCIH s, MS JCQ KC-

QSPCQ RCAFLGOSCQ BC NPMRCARGML), J? NPMRCARGML N?P SLC ?ARGML CL AMLASPPCLAC BeJMW?JC LMSQ 

QCKbJC gRPC J? KCGJJCSPC ?JRCPL?RGTC, AMKKC JC KMLRPC JÉCVCKNJC eR?QSLGCL . 2?NNCJMLQ 695

OSÉ?SV ÉR?RQ-5LGQ J? RFeMPGC BC r MQ?;N If NB? <LIQ s ? eRe CVNPCQQeKCLR PCHCReC N?P J? #MSP 

3SNPgKC B?LQ JÉ?PPgR F?CMN P. /OL;F , CR OSÉ?SASL BPMGR BC NPMNPGeRe BCQ b?QCQ BC BMLLeCQ 696

LML-MPGEGL?JCQ LÉ? eRe GLRPMBSGR NMSP AMKbJCP AC TGBC. 0MSPR?LR, JCQ ÉR?RQ-5LGQ BCKCSPCLR JC 

JC?BCP KMLBG?J BC JÉGLBSQRPGC BCQ b?QCQ BC BMLLeCQ . %L BPMGR eR?QSLGCL, JÉMSRGJ NPGLAGN?J BC 697

NPMRCARGML HSPGBGOSC BCQ b?QCQ BC BMLLeCQ CQR J? RFeMPGC BGRC BC r GCM;JJLIJLC;NCIH s, ?NNJG-

OSeC NMSP J? NPCKGfPC DMGQ NMSP NPMReECP JÉGLDMPK?RGML ?S BebSR BS QGfAJC BCPLGCP N?P JÉ?PPgR 

&HN?LH;NCIH;F +?QM 0?LPCc? P AMMIcC;N?> -L?MM , CR BeTCJMNNeC LMR?KKCLR B?LQ JÉ?PPgR +BA 698

P. MINILIF; . ,É?ARGML CL r GCM;JJLIJLC;NCIH s BC JÉGLDMPK?RGML TGQC a Q?LARGMLLCP JÉ?NNPM699 -

NPG?RGML N?P?QGR?GPC BÉSLC GLDMPK?RGML NPMBSGRC ?SV BeNCLQ BS BCK?LBCSP. 0MSP OSC JÉ?ARGML 

NSGQQC gRPC ?BKGQC, GJ CQR LeACQQ?GPC OSC JÉGLDMPK?RGML QMGR QSQACNRGbJC BC NCPBPC Q? T?JCSP B?LQ 

JC RCKNQ (NCG?-M?HMCNCP?), CR OSC JC BCK?LBCSP QMGR CL AMLASPPCLAC ?TCA JC BeDCLBCSP — QML 

AF?KN BÉ?NNJGA?RGML CQR BMLA RPfQ JGKGRe. %L &P?LAC, SLC ?ARGML QGKGJ?GPC (DMLBeC QSP JÉ?LAGCL 

?PRGAJC 1382 BS #MBC AGTGJ) ? eRe ?BKGQC N?P JCQ RPGbSL?SV NMSP Q?LARGMLLCP J? AMLASPPCLAC N?-

P?QGR?GPC, r c;L;cNéLCMé? J;L F';JJLIJLC;NCIH >éFIS;F? >O NL;P;CF >';ONLOC IO F'ONCFCM;NCIH f;ONCP? 

>? N?cBHCKO?M JLIJL?M ;O cIHcOLL?HN, IO ?HcIL? J;L F? f;CN >? M? JF;c?L >;HM F? MCFF;A? >'OH 

;A?HN écIHIGCKO? JIOL LécOJéL?L, Z <IH cIGJN? ?N M;HM MIH cIHM?HN?G?HN, F?M fLOCNM >?M ?f-

fILNM KO? c? >?LHC?L ; JO >éJFIS?L ;HNéLC?OL?G?HN s . )J LMSQ QCKbJC OSC JÉ?ARGML CL PCQNML700 -

 #D. %. $%2#,!9%, JLécCNé, NN. 235 CR QQ., QCJML J?OSCJJC J? NPMRCARGML BCQ b?QCQ BC BMLLeCQ ?SV ÉR?RQ-5LGQ 695

CQR GL?BeOS?RC, A?P J? NPMRCARGML CQR RPMN AMSPRC CR JGKGRe SLGOSCKCLR ?SV PCJ?RGMLQ CLRPC AMLASPPCLRQ.

 F?CMN -O<FCc;NCIHM, &Hc., P. /OL;F 1?F?JBIH? 0?LPCc?  I., 499 5.3. 340 (1991), T. MOJL; LM. 152.696

 &GPQR CT?JS?RGML MD $GPCARGTC 96/9/%# ML RFC JCE?J NPMRCARGML MD B?R?b?QCQ, JLécCNé, NN. 22-23.697

 248 (53) 215 (1918).698

 105 &.3B 841 (2B #GP. 1997).699

 #?QQ. AMK., 9 HSGJJCR 2013, NMSPTMG Ls 12-23.389, GLeBGR.700
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Q?bGJGRe AGTGJC  NMSPP?GR DMSPLGP SLC NPMRCARGML QSDDGQ?LRC a JÉGLTCQRGQQCKCLR LeACQQ?GPC NMSP 701

NPMBSGPC SLC b?QC BC BMLLeCQ, RMSR CL E?P?LRGQQ?LR ?S QCARCSP BC J? PCAFCPAFC, BS KMGLQ LML-

AMKKCPAG?JC, SL JGbPC ?AAfQ a JÉGLDMPK?RGML. %L CDDCR, SLC RCJJC NPMRCARGML ? JC KePGRC BC 

KCRRPC JÉ?AACLR QSP J? Q?LARGML NMSP SL ?EGQQCKCLR BeJMW?J MS N?P?QGR?GPC, Q?LQ OSC J? JGbPC AGP-

ASJ?RGML BC JÉGLDMPK?RGML QC RPMSTC CVACQQGTCKCLR NCPRSPbeC. 

CAn5lGE;An 6G 5:3B;FD7    

327. ,CQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ 

LSKePGOSCQ NCSTCLR gRPC AMLACPLeQ N?P BGTCPQ BPMGRQ TMGQGLQ. #F?OSC BPMGR TMGQGL NCSR gRPC 

NCPRGLCLR BS NMGLR BC TSC BCQ ?ARGTGReQ BCQ C-5LGTCPQGReQ — LMR?KKCLR, JCQ PCQQMSPACQ NeB?-

EMEGOSCQ LSKePGOSCQ NCSTCLR AMKNMPRCP BCQ NFMLMEP?KKCQ MS BCQ TGBeMEP?KKCQ. 4MSRCDMGQ, 

B?LQ LMRPC ?L?JWQC LMSQ LMSQ QMKKCQ bMPLeQ a NPeQCLRCP RPMGQ PeEGKCQ HSPGBGOSCQ BMLR JÉGLAG-

BCLAC QSP JCQ C-5LGTCPQGReQ CQR N?PRGASJGfPCKCLR DMPRC. 

328. ,C BPMGR BCQ PeB?ARCSPQ BÉeBGRGMLQ QAGCLRGDGOSCQ (NPeTS N?P JÉ?PRGAJC 70 BC J? 5PF') 

JCSP AMLDfPC SL KMLMNMJC QSP JC PeQSJR?R BC JCSP RP?T?GJ QAGCLRGDGOSC, K?GQ GJ ? SL CDDCR NCPTCPQ 

CL CLRP?T?LR J? PeSRGJGQ?RGML a BCQ DGLQ BC PCAFCPAFC BCQ LMSTCJJCQ eBGRGMLQ BÉMCSTPCQ RMKbeCQ 

B?LQ JC BMK?GLC NSbJGA. ,C BPMGR DP?Ld?GQ LC PCAMLL?GR N?Q AC KMLMNMJC. 

329. ,ÉGLAGBCLAC BS BPMGR TMGQGL NMPR?LR QSP JCQ NFMRMEP?NFGCQ LML-MPGEGL?JCQ QSP J? 

PCAFCPAFC CQR CLAMPC NJSQ EP?LBC. %L CDDCR, JÉ?PRGAJC 72 BC J? 5PF' AMLDfPC ?SV NPMBSARCSPQ 

BÉGK?ECQ RCJJCQ OSC JCQ P?BGMEP?NFGCQ MS JCQ NFMRMEP?NFGCQ NPGQCQ N?P Q?RCJJGRC SL KMLMNMJC 

QGKGJ?GPC a ACJSG BCQ ?SRCSPQ, BMLR J? BSPeC QÉeRCLB a AGLOS?LRC ?LQ. ,ÉCVGQRCLAC BÉSL RCJ Pe-

EGKC CQR GLHSQRGDG?bJC a JÉfPC LSKePGOSC CR GJ KePGRC BÉgRPC ?bPMEe. (CSPCSQCKCLR, JC BPMGR DP?L-

d?GQ LC JC PCAMLL?GR N?Q LML NJSQ. 

330. ,C BPMGR MOC A?H?LCM GLRPMBSGR N?P J? $GPCARGTC 96/9/#% NPeQCLRC SL GLRePgR N?PRGAS-

JGCP NMSP JCQ C-5LGTCPQGReQ, A?P LML QCSJCKCLR JCQ BMLLeCQ BC PCAFCPAFC, K?GQ ?SQQG JCQ eAPGRQ 

QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ NCSTCLR gRPC GLReEPeQ B?LQ SLC b?QC 

BC BMLLeCQ NPMReEeC. &MPAC CQR BC AMLQR?RCP OSC AC PeEGKC HSPGBGOSC OSG K?LOSC APSCJJCKCLR 

 3?JML LMSQ, SLC ?ARGML N?PD?GRC NMSP Q?LARGMLLCP JÉSRGJGQ?RGML BeJMW?JC BÉSLC b?QC BC BMLLeCQ BCTP?GR : 1. CVG701 -
ECP J? NPCSTC BÉSL NPeHSBGAC ; 2. CVGECP SLC D?SRC GLRCLRGMLLCJJC ; 3. gRPC ?BKGQQGbJC ?SQQG CL BCFMPQ BCQ PCJ?RGMLQ 
BC AMLASPPCLAC.

�152



BC AJ?PRe LC QCKbJC N?Q PCKNJGP QML PnJC OSG eR?GR BC D?TMPGQCP JÉGLTCQRGQQCKCLR CR QRGKSJCP 

JÉGLBSQRPGC BC JÉGLDMPK?RGML. %L PCT?LAFC, GJ CLRP?TC JÉ?AAfQ a JÉGLDMPK?RGML (CR N?P AMLQeOSCLR 

?S Q?TMGP) CR AMLQRGRSC SL MbQR?AJC K?HCSP a JÉCVCPAGAC BCQ KGQQGMLQ BCQ C-5LGTCPQGReQ. .MSQ 

CQNePMLQ OSÉGJ QCP? ?bPMEe a JÉMAA?QGML BC J? NPMAF?GLC PeTGQGML BC J? $GPCARGTC 96/9/#%.

*** 

CAn5lGE;An 6G F;FD7 BD7?;7D 

331. ,CQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ 

LSKePGOSCQ NCSTCLR D?GPC JÉMbHCR BC BGTCPQ KMLMNMJCQ PCJCT?LR BS BPMGR BC NPMNPGeRe JGRReP?GPC 

CR ?PRGQRGOSC. )J QÉ?EGR LML QCSJCKCLR BS BPMGR BÉ?SRCSP, K?GQ ?SQQG BCQ BPMGRQ TMGQGLQ, CR CL N?P-

RGASJGCP JC BPMGR MOC A?H?LCM BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ BMLR JÉCKNPGQC QSP JCQ BML-

LeCQ BC PCAFCPAFC CQR N?PRGASJGfPCKCLR GKNMPR?LRC. 

332. ,CQ ?ARGTGReQ BCQ C-5LGTCPQGReQ LeACQQGR?LR J? AMJJCARGML, J? BGDDSQGML CR JÉ?L?JWQC 

BC ACQ bGCLQ GKK?RePGCJQ QC RPMSTCLR J?PECKCLR N?P?JWQeCQ, A?P ACQ ?ARCQ LeACQQGRCLR QMSTCLR 

BCQ ?SRMPGQ?RGMLQ BCQ RGRSJ?GPCQ BCQ BGTCPQ BPMGRQ CVAJSQGDQ. ,ÉMbRCLRGML BC ACQ ?SRMPGQ?RGML 

NPCLBQ BS RCKNQ (A?P JCQ RGRSJ?GPCQ LC QMLR N?Q RMSHMSPQ D?AGJCQ a GBCLRGDGCP CR a AMLR?ARCP) CR 

QSPRMSR EeLfPCLR BCQ AMqRQ OSC JCQ SLGTCPQGReQ LC NCSTCLR QMSTCLR N?Q ?QQSKCP. %L PCT?LAFC, 

JCQ SLGTCPQGR?GPCQ QMLR P?PCKCLR GLRePCQQeQ N?P JCQ ?T?LR?ECQ JGeQ a JCSPQ NPMNPCQ KMLMNMJCQ — 

KMRGTeQ N?P JÉeRFGOSC ?A?BeKGOSC, GJQ NPGTGJeEGCLR J? BGDDSQGML J?PEC BC JCSPQ RP?T?SV ?SNPfQ BC 

JCSPQ N?GPQ CR BÉ?SRPCQ KCKbPCQ BC J? AMKKSL?SRe ?A?BeKGOSC. 

333. )J CQR BMLA BC bML QCLQ BÉ?QQMPRGP JCQ BPMGRQ BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC BC 

J?PECQ CVACNRGMLQ BGQNCLQ?LR JCQ CLQCGEL?LRQ-AFCPAFCSPQ BC JÉMbJGE?RGML BÉMbRCLGP JÉ?SRMPGQ?-

RGML BCQ RGRSJ?GPCQ BCQ KMLMNMJCQ B?LQ JÉCVCPAGAC BC JCSPQ KGQQGMLQ.
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+;FD7 *75An6 : L7E 7J57BF;AnE 3G ?AnABAl7 67E F;FGl3;D7E 

67E 6DA;FE 67 l3 BDABD;UFU l;FFUD3;D7 7F 3DF;EF;CG7 H;E3nF R 83-

5;l;F7D lc7J7D5;57 67E ?;EE;AnE 67E 7-,n;H7DE;FUE 

334. #MKKC LMSQ JÉ?TMLQ TS B?LQ JC NPCKGCP RGRPC, JÉCKNPGQC BS BPMGR BC J? NPMNPGeRe 

JGRReP?GPC CR ?PRGQRGOSC QSP JCQ PCQQMSPACQ GLBGQNCLQ?bJCQ a JÉCVCPAGAC BCQ KGQQGMLQ BCQ C-5LGTCP-

QGReQ (JCQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKe-

PGOSCQ) CQR AMLQGBeP?bJC. /L NCSR ?JMPQ QÉ?RRCLBPC a AC OSC JC JeEGQJ?RCSP ?RReLSC JC AMLDJGR CLRPC 

JCQ GLRePgRQ BCQ RGRSJ?GPCQ BCQ BPMGRQ CR ACJSG BCQ C-5LGTCPQGReQ CL GLRPMBSGQ?LR B?LQ J? JMG BCQ 

CVACNRGMLQ a BCQ DGLQ BÉCLQCGELCKCLR CR BC PCAFCPAFC.  

335. ,? RCLQGML GLFePCLRC CLRPC JCQ GLRePgRQ BCQ RGRSJ?GPCQ BCQ BPMGRQ CR ACSV BS NSbJGA QC 

K?LGDCQRC BeHa B?LQ J? $eAJ?P?RGML SLGTCPQCJJC BCQ BPMGRQ BC JÉFMKKC. %L CDDCR, JC BCSVGfKC 

?JGLe? BC JÉ?PRGAJC 27 BC AC RCVRC NPeTMGR OSC r 8c9B;cOH ; >LICN Z F; JLIN?cNCIH >?M CHNéLêNM 

GIL;OR ?N G;NéLC?FM >écIOF;HN >? NION? JLI>OcNCIH McC?HNCfCKO?, FCNNéL;CL? IO ;LNCMNCKO? >IHN CF 

?MN F’;ON?OL s. )J CQR ACNCLB?LR NPeAeBe N?P J'?JGLe? NPCKGCP, QCJML JCOSCJ : r 8N9ION? J?LMIHH? ; 

F? >LICN >? JL?H>L? J;LN FC<L?G?HN Z F; PC? cOFNOL?FF? >? F; cIGGOH;ONé, >? DIOCL >?M ;LNM ?N >? 

J;LNCcCJ?L ;O JLIALèM McC?HNCfCKO? ?N ;OR <C?Hf;CNM KOC ?H LéMOFN?HN s. )J ?NN?PRGCLR BMLA ?S Je-

EGQJ?RCSP BC RPMSTCP JC BeJGA?R eOSGJGbPC CLRPC JCQ GLRePgRQ CL A?SQC.  

336. !GLQG, LMSQ ?JJMLQ K?GLRCL?LR LMSQ NCLAFCP QSP JCQ CVACNRGMLQ CR JGKGR?RGMLQ CVGQ-

R?LRQ CL BPMGR BC NPMNPGeRe GLRCJJCARSCJJC CR ?PRGQRGOSC, NMSP NMSTMGP CLQSGRC LMSQ GLRePCQQCP a 

BCQ QMJSRGMLQ LMSTCJJCQ CR CL NPMNMQCP BÉ?SRPCQ.

C:3B;FD7   : Lc;nEG88;E3n57 67E 7J57BF;AnE 7J;EF3nF7E BAGD 835;l;F7D lc7J7D5;57 67E 

?;EE;AnE 67E 7-,n;H7DE;FUE 

C:3B;FD7    : NAGH7ll7 7J57BF;An nU57EE3;D7 BAGD 835;l;F7D lc7J7D5;57 67E ?;EE;AnE 

67E 7-,n;H7DE;FUE 
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C:3B;FD7   : Lc;nEG88;E3n57 67E 7J57BF;AnE 7J;EF3nF7E BAGD 

835;l;F7D lc7J7D5;57 67E ?;EE;AnE 67E 7-,n;H7DE;FUE 

337. )7?3DCG7 ;nFDA6G5F;H7. $?LQ AC AF?NGRPC, LMSQ ?JJMLQ LMSQ AMLACLRPCP QSP BCQ 

CVACNRGMLQ OSG CVGQRCLR CL BPMGR DP?Ld?GQ CR ?JJCK?LB BCNSGQ OSG MLR eRe ?BMNReCQ ?T?LR JÉ?LLeC 

2016. ,ÉCDDGA?AGRe BC ACQ CVACNRGMLQ BS NMGLR BC TSC BCQ KGQQGMLQ BCQ C-5LGTCPQGReQ NCSR BMLA 

gRPC KGQC CL NCPQNCARGTC. ,CQ CVACNRGMLQ LMSTCJJCQ (GLRPMBSGRCQ CL !JJCK?ELC CR CL &P?LAC 

B?LQ J? BCPLGfPC ?LLeC), TGQ?LR JCQ ?ARGTGReQ BCQ C-5LGTCPQGReQ BC K?LGfPC NJSQ QNeAGDGOSC, QC-

PMLR ?L?JWQeCQ B?LQ JC BCSVGfKC AF?NGRPC BS NPeQCLR RGRPC.  

338. ,É?L?JWQC QSGT?LRC T? QC BePMSJCP CL BCSV QCARGMLQ, AMPPCQNMLB?LR a BCSV AF?-

NGRPCQ BS NPCKGCP RGRPC BC ACRRC N?PRGC. $?LQ SL NPCKGCP RCKNQ LMSQ ?JJMLQ BMLA TMGP JCQ CVACN-

RGMLQ ?S KMLMNMJC BCQ ?SRCSPQ (QCARGML 1), CR B?LQ SL QCAMLB RCKNQ — JCQ CVACNRGMLQ ?S KM-

LMNMJC BCQ RGRSJ?GPCQ BC ACPR?GLQ BPMGRQ TMGQGLQ (QCARGML 2). 

*75F;An 1 : L7E 7J57BF;AnE 3G ?AnABAl7 67E 3GF7GDE 

*75F;An 2 : L7E 7J57BF;AnE 3G ?AnABAl7 67E F;FGl3;D7E 67 57DF3;nE 6DA;FE HA;E;nE 

*75F;An 1 : L7E 7J57BF;AnE 3G ?AnABAl7 67E 3GF7GDE 

339. 'l3n. 0MSP RCLRCP BC r G;CHN?HCL OH DOMN? éKOCFC<L? ?H G;NCèL? >? >LICNM ?N >'CHNé-

LêNM ?HNL? F?M (t) NCNOF;CL?M >? >LICNM (t) ?N F?M ONCFCM;N?OLM s , JCQ JeEGQJ?RCSPQ MLR CLTGQ?Ee 702

BÉGLRPMBSGPC BCQ CVACNRGMLQ ?S NPGLAGNC BS KMLMNMJC BCQ ?SRCSPQ. !NPfQ SLC NPeQCLR?RGML BS 

BPMGR AMKKSL BCQ CVACNRGMLQ (t 1) LMSQ ?JJMLQ CV?KGLCP OSCJOSCQ CVACNRGMLQ 

QNeAGDGOSCQ (t 2). 

 #MLQGBeP?LR 31 BC J? $GPCARGTC 2001/29/#% ; AD. : JC NPe?KbSJC BS 4P?GRe BC JÉ/-0) QSP JC BPMGR BÉ?SRCSP.702
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Z 1. DDA;F 5A??Gn 67E 7J57BF;AnE 

340. 'l3n. 5LC eRSBC BCQ CVACNRGMLQ ?S KMLMNMJC BCQ ?SRCSPQ BMGR QÉGLRCPPMECP QSP J? 

L?RSPC BCQ CVACNRGMLQ (!) CR JCSPQ QMSPACQ ("). 

 A. N3FGD7 67E 7J57BF;AnE 

341. 'l3n. .MSQ ?JJMLQ LMSQ GLRCPPMECP QSP J? BGQRGLARGML CLRPC JCQ CVACNRGMLQ CR JCQ JG-

KGR?RGMLQ BS BPMGR BÉ?SRCSP (1), NPeQCLRCP J? PCJ?RGML CLRPC JCQ CVACNRGMLQ JeE?JCQ CR JCQ QRGNSJ?-

RGMLQ AMLRP?ARSCJJCQ (2) CR CVNMQCP JC NPGLAGNC BÉGLRCPNPeR?RGML QRPGARC BCQ CVACNRGMLQ (3). 

  1. EJ57BF;AnE AG l;?;F3F;AnE? 

342. Lc;nFUDWF 67 l3 6;EF;n5F;An. ,? BGQRGLARGML CLRPC JCQ CVACNRGMLQ CR JCQ JGKGR?RGMLQ 

BS BPMGR BÉ?SRCSP LÉCQR N?Q NSPCKCLR RFeMPGOSC ; CL CDDCR, GJ QÉ?EGR BÉeR?bJGP SLC FGeP?PAFGC CLRPC 

JC KMLMNMJC BCQ ?SRCSPQ CR JCQ GLRePgRQ (MS QÉ?EGR-GJ BCQ BPMGRQ )  BCQ SRGJGQ?RCSPQ. 1S?LB ML 703

N?PJC BCQ CVACNRGMLQ, ML QÉGK?EGLC r OH cFIN >? FC<?LNé >;HM OH? G?L >’?RcFOMCPCNé s  ; QG JÉML 704

BeN?QQC JCQ QRPGARCQ JGKGRCQ BC JÉCVACNRGML ML PCRMKbC B?LQ JC BPMGR CVAJSQGD. ,CQ JGKGR?RGMLQ, 

CL PCT?LAFC, BCQQGLCLR JCQ AMLRMSPQ BS KMLMNMJC, ?S-BCJa BCQOSCJQ PfELC J? JGbCPRe. !GLQG, -. 

#?PML BGQRGLESC JCQ JGKGRCQ GLRCPLCQ (?S QCLQ BCQ CVACNRGMLQ) CR CVRCPLCQ (?S QCLQ BCQ JGKGR?-

RGMLQ) . 705

343. CAnEUCG7n57E BD3F;CG7E. $S NMGLR BC TSC NP?RGOSC, J? BGQRGLARGML NCSR ?TMGP SLC 

GLAGBCLAC LML QCSJCKCLR QSP JÉGLRCPNPeR?RGML BC ACQ BGQNMQGRGMLQ (JCQ CVACNRGMLQ BMGTCLR PCQRCP 

BÉGLRCPNPeR?RGML QRPGARC, R?LBGQ OSC JÉGLRCPNPeR?RGML BCQ JGKGR?RGMLQ PCNMQC, a LMRPC QCLQ, QSP SL 

eOSGJGbPC CLRPC BCSV GLRePgRQ OSG QMLR CL HCSV), K?GQ ?SQQG QSP JÉGLRCPNPeR?RGML BCQ QRGNSJ?RGMLQ 

 0MSP JC Beb?R QSP J? OSCQRGML, T. #. '%)'%2, !LICN >’;ON?OL ?N >LICN >O JO<FCc Z F’CHfILG;NCIH. AJJLIcB? >? 703

>LICN cIGJ;Lé, ,GRCA 2004, NN. 186 CR QQ.

 #. '%)'%2, JLécCNé, N. 194.704

 #. #!2/., !LICN > ;ON?OL , NN. 320-321, LM. 351 ; NN. 328 CR QQ., LM. 358 CR QQ.705
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AMLRP?ARSCJJCQ JCQ AMLACPL?LR (J? NMPReC BCQ CVACNRGMLQ NMST?LR gRPC PCQRPCGLRC N?P JCQ 

AMLRP?RQ ). 706

344. -A534Gl3;D7 7?BlAKU 63nE l7E F7JF7E. ,? JMG ?JJCK?LBC SRGJGQC J? LMRGML BC JGKG-

R?RGMLQ (0cBL;HE?H), R?LBGQ OSC JC JeEGQJ?RCSP DP?Ld?GQ CQOSGTC JC AFMGV CL QÉ?bPGR?LR BCPPGfPC J? 

DMPKSJC r F’;ON?OL H? J?ON CHN?L>CL?t s. ,? $GPCARGTC 2001/29/#% N?PJC BGNJMK?RGOSCKCLR 

BCQ r ?Rc?JNCIHM ?N FCGCN;NCIHM s, CL QSEEeP?LR, GJ QCKbJC, OSÉ?S KMGLQ SLC BCQ PfEJCQ BC JÉ?P-

RGAJC 5 (OSG NMPRC ACRRC GLRGRSJe) CQR SLC JGKGR?RGML (QCP?GR-AC JÉ?PRGAJC 5(1), AMLACPL?LR JCQ PCNPM-

BSARGMLQ NPMTGQMGPCQ ). )J QCP?GR NCSR-gRPC NPeDeP?bJC BÉF?PKMLGQCP J? RCPKGLMJMEGC CL J? K?707 -

RGfPC  

345. CAn5lGE;An. &MPAC CQR BC AMLQR?RCP OSC JCQ BCSV RWNCQ BC BGQNMQGRGMLQ CVGQRCLR CL 

BPMGR BÉ?SRCSP CSPMNeCL. ,CQ JGKGR?RGMLQ (JGKGRCQ CVRCPLCQ) QMLR JCQ NPGLAGNCQ OSG CLA?BPCLR 

JÉCKNPGQC BS BPMGR BÉ?SRCSP ; -KC 'SGb?SJR CL eLSKfPC OS?RPC : JC APGRfPC BÉMPGEGL?JGRe, J? BS-

PeC JGKGReC, JÉ?bQCLAC BC NPMRCARGML BCQ GBeCQ CR J? BMARPGLC BC NPCKGfPC TCLRC . /L NCSR QML708 -

ECP a W ?HMSRCP JÉCVAJSQGML BCQ MCSTPCQ MDDGAGCJJCQ  MS J? LMRGML BC NSbJGA (A?P JÉMCSTPC NCSR 709

gRPC JGbPCKCLR AMKKSLGOSeC ?SV NCPQMLLCQ OSG LC AMLQRGRSCLR N?Q SL NSbJGA ). #C AF?NGRPC 710

QÉGLRePCQQC SLGOSCKCLR ?SV CVACNRGMLQ (JGKGRCQ GLRCPLCQ, ?R?GJNCIHM), AÉCQR-a-BGPC JCQ BGQNMQG-

RGMLQ JeE?JCQ NCPKCRR?LR BÉCVAJSPC J? PCQNMLQ?bGJGRe NMSP AMLRPCD?dML B?LQ ACPR?GLCQ QGRS?RGMLQ 

NPeTSCQ CVNPCQQeKCLR N?P J? JMG. 

  2. EJ57BF;AnE 7F 5AnFD3FE 

346. 'AEE;4;l;FU 67 5All;E;An. %L PfEJC EeLeP?JC, JCQ CVACNRGMLQ LC QMLR N?Q BÉMPBPC NS-

bJGA CR CJJCQ LC DMLR L?jRPC ?SASL BPMGR ?S NPMDGR BCQ SRGJGQ?RCSPQ . )J LÉCQR BMLA N?Q eRMLL?LR 711

OSÉCJJCQ BMGTCLR AeBCP J? NJ?AC ?S NPGLAGNC BC J? JGbCPRe AMLRP?ARSCJJC. !GLQG, CL A?Q BC AMJJGQGML 

 6. CHfL; LM. 346 CR QQ.706

 6. CHfL; LM. 473 CR QQ.707

 ,. '5)"!5,4,  IJSLCABN )CGCN;NCIHM ;H>  IHNL;cNM, +JSUCP ,?U )LRCPL?RGML?J, 2002, N. 15-16.708

 6. MOJL; LM. 125.709

 6. MOJL; LM. 189, 195.710

 #D. #?QQ. 1PC AGT., 28 DeTP. 2006, NMSPTMG LM. 05-15824 (?DD?GPC MOFBIFF;H> !LCP?) : 2)$! 3/2006, N. 323 ; 711

*#0 ' 2006, )), 10084, LMRC !. ,SA?Q ; ##% 2006, AMKK. 56, #. #?PML ; 0PMNP. GLRCJJ. 2006, N. 179, MbQ. !. ,S-
A?Q ; 24$ AMK. 2006, N. 370, MbQ. &. 0MJJ?SB-$SJG?L.
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CLRPC SLC CVACNRGML JeE?JC CR SLC QRGNSJ?RGML AMLRP?ARSCJJC ACRRC BCSVGfKC T? NPeT?JMGP . /L 712

NCSR QÉGLRCPPMECP QCSJCKCLR QG J? TGMJ?RGML BÉSLC RCJJC QRGNSJ?RGML Q?SP? CLE?ECP J? PCQNMLQ?bGJG-

Re NMSP AMLRPCD?dML, MS SLGOSCKCLR J? PCQNMLQ?bGJGRe AMLRP?ARSCJJC . 713

347. CAnEUCG7n57E. )J CL PeQSJRC OSC r F’;ON?OL >’OH ;LNCcF? McC?HNCfCKO? JIOLL;CN ;CHMC 

?H NBéILC? ?H CHN?L>CL? cIHNL;cNO?FF?G?HN (t) F; cCN;NCIH IO F; cLCNCKO? s . #CAG NCSR ?TMGP 714

BCQ AMLQeOSCLACQ N?PRGASJGfPCKCLR LeD?QRCQ JMPQOSÉGJ QÉ?EGR BC JÉCLTGPMLLCKCLR LSKePGOSC, 

B?LQ JCOSCJ JÉ?AAfQ ?SV MCSTPCQ QC D?GR QMSTCLR QSP SLC b?QC AMLRP?ARSCJJC (N?P CVCKNJC PC; JCQ 

AMLBGRGMLQ EeLeP?JCQ BC TCLRC MS N?LGM If M?LPCc?) CR RMSR NMSTMGP BC LeEMAG?RGML CQR NP?RG-

OSCKCLR CLJCTe ?SV SRGJGQ?RCSPQ . 715

348. a lcUFD3n97D. #CPR?GLCQ JMGQ L?RGML?JCQ AMLDfPCLR ?SV CVACNRGMLQ SL A?P?ARfPC GK-

NeP?RGD. 4CJ CQR JC A?Q BC J? JMG bCJEC . ,? QMJSRGML, OSG QÉGLQAPGR BÉ?GJJCSPQ B?LQ SL AMSP?LR TG716 -

Q?LR J? NPMRCARGML BS AM-AMLRP?AR?LR CL NMQGRGML BC D?GbJCQQC, BMGR gRPC ?NNPMSTeC. 

  3. L7 BD;n5;B7 6c;nF7DBDUF3F;An EFD;5F7 

349. 'D;n5;B7. )J LC D?GR ?SASL BMSRC OSC JCQ CVACNRGMLQ BMGTCLR PCACTMGP SLC GLRCPNPe-

R?RGML QRPGARC, QCJML JÉ?LAGCL ?B?EC ?Rc?JNCI ?MN MNLCcNCMMCG;? CHN?LJL?N;NCIHCM. ,C NPGLAGNC ? eRe 

K?GLRCQ DMGQ AMLDGPKe N?P J? HSPGQNPSBCLAC . ,ÉGLRCPNPeR?RGML QRPGARC CVAJSR RMSR P?GQMLLCKCLR 717

N?P ?L?JMEGC ; QCSJC CQR NMQQGbJC J? JCARSPC ; cIHNL;LCI. 

350. ,n7 l;?;F7 : l7E 6DA;FE 8An63?7nF3GJ. #CPR?GLCQ BeAGQGMLQ LMSQ J?GQQCLR NCLQCP 

OSC JCQ CVACNRGMLQ ?S BPMGR BÉ?SRCSP LC BMGTCLR N?Q RMSHMSPQ gRPC GLRCPNPeReCQ QRPGARCKCLR. %L 

!JJCK?ELC, JC 4PGbSL?J AMLQRGRSRGMLLCJ DeBeP?J ? NS BeAGBCP CL 2000 OSC JCQ CVACNRGMLQ ?S 

 6. N?P CV. ,. '5)"!5,4, JLécCNé? ; #. !,,%!5-%, ,? AMLRP?ARS?JGQ?RGML BCQ CVACNRGMLQ, 0PMNP. GLRCJJ. LM. 712

25 (MARMbPC 2007), N. 436-442.

 ! LMRPC QCLQ, GJ NCSR QÉ?EGP SLGOSCKCLR BC J? PCQNMLQ?bGJGRe AMLRP?ARSCJJC. %L AC QCLQ : !. $)%4:, ,CQ DPML713 -
RGfPCQ BS BPMGR BÉ?SRCSP, *MSPLeCQ BÉeRSBCQ BC JÉ!,!) BC #?KbPGBEC CL 1998, !SQRP?JG?L #MNWPGEFR #MSLAGJ, 
1999, N. 268 (AGRe N?P !. ,5#!3, (.-*. ,5#!3 CR !. ,5#!3-3#(,/%44%2, JLécCNéM, N. 329, LbN. 738).

 -. "59$%.3 CR 3. $53/,,)%2, ,CQ CVACNRGMLQ ?S BPMGR BÉ?SRCSP : eTMJSRGMLQ B?LECPCSQCQ, ##% 2009, 9, 714

AFPML. 22, N. 13.

 &>?G.715

 !PR. 23 bGQ BC J? JMG bCJEC BSP JC BPMGR BÉ?SRCSP BC 1994.716

 6. N?P CV. #! 0?PGQ, 26 K?PQ 2010, ##% 2010, AMKK. 107, #F. #?PML ; "'(, 29.04.2010 - ) :2 69/08 (3IL717 -
McB;O<CF>?L).
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BPMGR BÉ?SRCSP BMGTCLR gRPC GLRCPNPeReCQ a J? JSKGfPC BCQ BPMGRQ DMLB?KCLR?SV PCAMLLSQ N?P J? 

#MLQRGRSRGML. )J QÉ?EGQQ?GR CL JÉCQNfAC BC (CGLCP -rJJCP, eAPGT?GL ?JJCK?LB, OSG ? GLAMPNMPe BC 

J?PECQ AGR?RGMLQ BCQ MCSTPCQ BC "CPRMJB "PCAFR B?LQ SLC QAfLC BC Q? NGfAC BC RFebRPC GLRGRSJeC 

r $?LG;HC; 3 s. ,? #MSP BÉ?NNCJ NPMTGLAG?JC BC -SLGAF  ? HSEe OSC JÉSQ?EC JGRGEGCSV LÉCL718 -

RP?GR N?Q B?LQ JC NePGKfRPC BC JÉCVACNRGML BC AGR?RGML  ; CJJC ? BMLA AMLB?KLe JÉ?SRCSP NMSP 719

AMLRPCD?dML CR GLRCPBGR J? PCNPMBSARGML CR J? BGQRPGbSRGML BC Q? NGfAC. ,? QMJSRGML ? eRe Q?LA-

RGMLLeC N?P JC 4PGbSL?J AMLQRGRSRGMLLCJ  OSG W TMW?GR SLC ?RRCGLRC ?SV BPMGRQ DMLB?KCLR?SV, CR 720

LMR?KKCLR a J? JGbCPRe BC JÉCVNPCQQGML ?PRGQRGOSC (JÉ?PRGAJC 5.3 BC J? #MLQRGRSRGML ?JJCK?LBC). 

5LC JMEGOSC QGKGJ?GPC ? PeACKKCLR eRe QSGTGC N?P J? #*5% B?LQ SL ?PPgR AMLACPL?LR JÉCVACN-

RGML BC N?PMBGC . !SRPCKCLR BGR, GJ ?NN?P?jR OSC OS?LB SLC CVACNRGML CQR SLC eK?L?RGML BÉSL 721

BPMGR DMLB?KCLR?J, CJJC CQR QSP SL r JC?> >’éA;FCNé s ?TCA JCQ BPMGRQ CVAJSQGDQ (OSG, CSV ?SQQG, 

QMLR SLC eK?L?RGML BÉSL BPMGR DMLB?KCLR?J BC NPMNPGeRe) CR NCSR PCACTMGP SLC GLRCPNPeR?RGML 

J?PEC. ,? NCPQNCARGTC CQR GLRePCQQ?LRC NMSP LMRPC eRSBC, A?P J? JGbCPRe BÉCLQCGELCKCLR CR BC PC-

AFCPAFC CQR ?SQQG SL BPMGR DMLB?KCLR?J PCAMLLS CVNPCQQeKCLR N?P J? #MLQRGRSRGML ?JJCK?LBC 

(N?P JC KgKC ?PRGAJC 5.3 TGQe B?LQ J? BeAGQGML $?LG;HC; 3). 

3503. L7E 6DA;FE 8An63?7nF3GJ 7n F3nF CG7 nAGH7ll7E 7J57BF;AnE 3G 6DA;F 6c3GF7GD 

7n FD3n57? ,C P?NNMPR CLRPC JC BPMGR BÉ?SRCSP CR J? JGbCPRe BÉCVNPCQQGML ? ?SQQG QSQAGRe BCQ Be-

b?RQ CL &P?LAC. $eHa CL 1999 B?LQ JÉ?DD?GPC 2NLCFFI JC 4') BC 0?PGQ  ? NS BeAGBCP OSÉ r ?H 722

P?LNO ;BS< >LICN >O JO<FCc Z F’CHfILG;NCIH, F; MIcCéNé H;NCIH;F? >? NéFéPCMCIH FL;Hc? 2 H’éN;CN 

J;M N?HO? >? MIFFCcCN?L F’;ONILCM;NCIH >? L?JLéM?HN?L F?M I?OPL?M >? M;OLCc? 2NLCFFI >;HM OH 

L?JILN;A? >? cIOLN? >OLé? ;O M?CH >? MIH DIOLH;F NéFéPCMé s. %L 2015, JÉ?PPgR +J?QCL  BC J? 723

#MSP BC A?QQ?RGML ? HCRe SLC LMSTCJJC JSKGfPC QSP ACRRC OSCQRGML. $?LQ SL JGRGEC MNNMQ?LR SL 

 /,' -rLAFCL, 26 K?PQ 1998, 29 5 5758/97, :5- 1998, 417.718

 6. CHfL; LM. 449 CR QQ.719

 "6CPD', 29 HSGL 2000, 1 "T2 825/98, '252 2001, 149 ($?LG;HC; 3).720

 #*5%, 3 QCNR. 2014, # 201/13 (!?cEGSH).721

 4') 0?PGQ, 3C AF., 23 DeTP. 1999 : ##% 1999, AFPML. 1, #F. #?PML ; $. 1999, HSPGQNPSBCLAC. N. 580, LMRC 0. 722

+?KGL? ; $. 2000, AFPML. N. 455, LMRC ". %BCJK?L ; 24$ AMK. 2000, N. 96, LMRC !. &P?LdML ; 2)$! 2/2000, N. 
374, MbQ. !. +CPCTCP.

 #?QQ. 1PC AGT., 15 K?G 2015, LM. 13-27.391, *SPGQ$?R? LM. 2015-011061 ; *#0 ' 2015, 967, LMRC #F. 'CGECP ; 723

##% 2015, AMKK. 55, #F. #?PML ; ##% 2015, eRSBC 17, -. 6GT?LR ; ,eEGNPCQQC 2015, LM. 330, N. 474, LMRC 6. 
6?PCR ; $. 2015, N. 1672, MbQ. !. "CLQ?KMSL CR 0. 3GPGLCJJG ; 24$ AMK. 2015, N. 515, MbQ. &. 0MJJ?SB-$SJG?L. 6. 
?SQQG: #?QQ. 1PC AGT., 22 HSGL 2017, Ls 15-28.467 CR 16-11.759, 3Re "CJ !GP KeBG? CR ?. A/ 'GJJCQ "CPL?LMQ CR ?. 
(!C;FIAO? >?M  ;LGéFCN?M) : *SPGQ $?R? Ls 2017-012338, ##% 2017, AMKK. 69, #F. #?PML.
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NFMRMEP?NFC CR SL NCGLRPC, ?SRCSP BÉSLC MCSTPC BePGTeC BCQ NFMRMEP?NFGCQ BC AC NPCKGCP, JC 

NCGLRPC ? GLTMOSe LML N?Q SLC CVACNRGML QNeAGDGOSC, K?GQ BGPCARCKCLR Q? JGbCPRe BÉCVNPCQQGML 

(JÉ?PRGAJC 10 BC J? #MLTCLRGML CSPMNeCLLC BCQ BPMGRQ BC JÉFMKKC) NMSP MbRCLGP E?GL BC A?SQC 

BCT?LR J? AMSP BÉ?NNCJ. /P J? #MSP BC A?QQ?RGML ? A?QQe JÉ?PPgR CR GLTGRe JC HSEC BC PCLTMG BÉ?N-

NPeAGCP CH cIHcL?NI JÉeOSGJGbPC CLRPC JCQ BPMGRQ CL A?SQC. $CNSGQ, JCQ HSECQ BS DMLB QC QMLR J?L-

AeQ B?LQ SLC RCJJC GLRCPNPeR?RGML CH cIHcL?NI a NJSQGCSPQ PCNPGQCQ , CL QCKbJ?LR NPGTGJeEGCP J? 724

b?J?LAC BCQ GLRePgRQ (QSGT?LR J? KeRFMBC BC J? #MSP CSPMNeCLLC BCQ BPMGRQ BC JÉFMKKC)  ?S 725

NPGLAGNC BC JGQRC JGKGR?RGTC BCQ CVACNRGMLQ ?S BPMGR BÉ?SRCSP. ,? BMARPGLC QÉCQR BMLA GLRCPPM-

EeC  QSP J? NJ?AC BC J? JGbCPRe BÉCVNPCQQGML B?LQ JC QWQRfKC : CQR-AC OSÉCJJC NPeT?SR QSP J'CL726 -

QCKbJC BS BPMGR BÉ?SRCSP (?SOSCJ A?Q LMSQ QMKKCQ CL NPeQCLAC BÉSLC NSGQQ?LRC JGKGR?RGML, 

TMGPC BÉSLC LMPKC MSTCPRC BC RWNC r f;CL OM? s CH MN;NO H;Mc?H>C ), MS CQR-CJJC QCSJCKCLR SLC 727

BGPCARGTC BÉGLRCPNPeR?RGML BCQ CVACNRGMLQ (AMKKC JC TCSR J? BeAGQGML $?LG;HC; 3 NPeQCLReC 

MOJL; )  3CJML LMSQ (OSG QMKKCQ RMSR BC KgKC N?PRGQ?LQ BÉSLC LMPKC MSTCPRC), QCSJC J? 728

BCSVGfKC MNRGML NCSR gRPC AMKN?RGbJC ?TCA J? $GPCARGTC 2001/29/#% ; ?GLQG, JÉGKNMPR?LAC BC 

AC LMSTC?S AMSP?LR HSPGQNPSBCLRGCJ BCTP?GR gRPC JGKGReC a JMLE RCPKC. $C QSPAPMjR, GJ LÉCQR N?Q 

AJ?GP QÉGJ CQR NCPRGLCLR NMSP JC QSHCR BC LMRPC eRSBC, A?P GJ QCKbJC QC AMLACLRPCP QSP J? JGbCPRe 

BÉCVNPCQQGML ?PRGQRGOSC (KgKC QG J? JGbCPRe BÉGLDMPK?RGML NCSR ?SQQG gRPC AMLACPLeC) Q?LQ NMSP 

JC KMKCLR RMSAFCP a J? JGbCPRe BÉCLQCGELCKCLR CR BC PCAFCPAFC. 

351. +7EF 7n FDA;E UF3B7E. ,CQ CVACNRGMLQ QMLR CLA?BPeCQ N?P JC r N?MN ?H NLICM éN;J?M s, 

GLRPMBSGR N?P JÉ?PRGAJC 9(2) BC J? #MLTCLRGML BC "CPLC. 3CJML AC RCVRC, JCQ N?WQ QGEL?R?GPCQ 

NCSTCLR NCPKCRRPC J? PCNPMBSARGML BCQ MCSTPCQ r >;HM c?LN;CHM c;M MJécC;OR, JIOLPO KO’OH? 

N?FF? L?JLI>OcNCIH H? JILN? J;M ;NN?CHN? Z F’?RJFICN;NCIH HILG;F? >? F’I?OPL? HC H? c;OM? OH 

JLéDO>Cc? CHDOMNCfCé ;OR CHNéLêNM FéACNCG?M >? F’;ON?OL s. ,C KgKC NPGLAGNC, eRCLBS a JÉCL-

 .MR?KKCLR #! 0?PGQ, NnJC 5, AF?KbPC 2, 25 QCNR. 2015, LM. 14/01364 (0PMIMDGCT) : -LIJL. CHN?FF. 2016, LM. 58, 724

N. 51, MbQ. !. ,SA?Q ; 4') 0?PGQ, 3C AF., 4C QCAR., 9 K?PQ 2017, Ls 15/01086, -KCQ "?SPCR, +JCGL-"?SPCR CR -. 
"?SPCR A/ *CDDPCW +MMLQ, 3Re *CDD +MMLQ CR #CLRPC L?RGML?J B'!PR CR BC #SJRSPC 'CMPECQ 0MKNGBMS, GLeBGR, $. 
2017. 759, MbQ. &. ,?DD?GJJC ; $?JJMX )0/)4 2017. 277, MbQ. 0. -MSPML ; 24$ #MK. 2017, N. 353, MbQ. &. 0MJJ?SB-
$SJG?L.

 $?LQ ACRRC ?NNPMAFC, NMSP gRPC HSQRGDGeC, J? PCQRPGARGML a J? JGbCPRe BÉCVNPCQQGML BMGR gRPC NPeTSC N?P J? JMG, CJJC 725

BMGR NMSPQSGTPC SL bSR JeEGRGKC CR gRPC NPMNMPRGMLLeC ?S bSR NMSPQSGTG (JÉ?PR. 10(2) BC J? #MLTCLRGML CSPMNeCLLC 
BCQ BPMGRQ BC JÉFMKKC).

 .MR?KKCLR !. :/,,).'%2, $PMGR BÉ?SRCSP CR JGbCPRe BÉCVNPCQQGML. #MKKCLR NPMAeBCP a J? b?J?LAC BCQ GLRe726 -
PgRQ GL AMLAPCRM  ##% 2017, eRSBC 7.

 6. CHfL; LM. 589 CR QQ.727

 .M. 350.728
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QCKbJC BCQ NPePME?RGTCQ BCQ ?SRCSPQ, QC RPMSTC B?LQ JÉ?PRGAJC 13 BC JÉ?AAMPB !$0)#, JÉ?PRGAJC 

10 BS 4P?GRe BC JÉ/-0) QSP JC BPMGR BÉ?SRCSP CR JÉ?PRGAJC 5(5) BC J? $GPCARGTC 2001/29/#%. 0MSP 

JC JeEGQJ?RCSP DP?Ld?GQ, JC RCQR AMLQRGRSC SLC BGPCARGTC BÉGLRCPNPeR?RGML BCQ CVACNRGMLQ JeE?JCQ — 

Q? RP?LQNMQGRGML QC RPMSTC B?LQ JÉ?PRGAJC ,. 122-5 BS #0) (CH fCH?) . ,C JeEGQJ?RCSP ?JJCK?LB, 729

OS?LR a JSG, W TMGR SLC LMPKC QÉ?BPCQQ?LR SLGOSCKCLR ?SV JeEGQJ?RCSPQ  ; GJ LÉ? BMLA N?Q TS JC 730

bCQMGL BC J? RP?LQNMQCP. $C RMSRC K?LGfPC, RMSRC CVACNRGML ?S KMLMNMJC BCQ ?SRCSPQ BCTP? gRPC 

AMLDMPKC a AC RCQR. 

 B. *AGD57E 67E 7J57BF;AnE 

352. 'l3n. ,CQ CVACNRGMLQ ?SV BPMGRQ BCQ ?SRCSPQ NSGQCLR JCSPQ QMSPACQ B?LQ JCQ RCVRCQ 

GLRCPL?RGML?SV (1), CSPMNeCLQ (2) CR L?RGML?SV (3). 

  1. +7JF7E ;nF7Dn3F;An3GJ 

353. CAnH7nF;An 67 B7Dn7. ,É?PRGAJC 9(2) BC J? #MLTCLRGML BC "CPLC NPeTMGR J? NMQQG-

bGJGRe BÉ?BMNRCP BCQ CVACNRGMLQ ?S BPMGR BC PCNPMBSARGML, OSG BMGTCLR gRPC QMSKGQCQ ?S RCQR CL 

RPMGQ eR?NCQ . ,É?PRGAJC 10 BC ACRRC #MLTCLRGML AMLQ?APC ?SQQG BCSV CVACNRGMLQ : BC AGR?RGML CR 731

BÉCLQCGELCKCLR. 

354. +D3;FU 67 lcOM' . ,C NPe?KbSJC BS 4P?GRe BC JÉ/-0) QSP JC BPMGR BÉ?SRCSP CQR 

N?PRGASJGfPCKCLR GLRePCQQ?LR BS NMGLR BC TSC BC LMRPC eRSBC CL AC OSÉGJ PCAMLL?GR r F; Héc?MMCNé 

>? G;CHN?HCL OH éKOCFC<L? ?HNL? F?M >LICNM >?M ;ON?OLM ?N F’CHNéLêN JO<FCc AéHéL;F, HIN;GG?HN 

?H G;NCèL? >’?HM?CAH?G?HN, >? L?cB?LcB? ?N >’;ccèM Z F’CHfILG;NCIH s. 

 0MSP QML ?NNJGA?RGML CL HSPGQNPSBCLAC, T. #?QQ. 1PC AGT., 28 DeTP. 2006, JLécCNé.729

 6. "4-$PSAI 15/38, N. 15730

 6. MOJL; LM. 351.731
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  2. +7JF7E 7GDABU7nE 

355. D;D75F;H7 2001/29/CE. ,C RCVRC JC NJSQ GKNMPR?LR AMLACPL?LR JCQ CVACNRGMLQ CQR 

JÉ?PRGAJC 5 BC J? $GPCARGTC 2001/29/#%, AMLRCL?LR SLC JGQRC CVF?SQRGTC BCQ CVACNRGMLQ. 5LC 

QCSJC CVACNRGML, ACJJC BC PCNPMBSARGML NPMTGQMGPC  CQR BC RP?LQNMQGRGML MbJGE?RMGPC, JCQ ?SRPCQ 732

eR?LR D?ASJR?RGTCQ. ,C A?P?ARfPC CVF?SQRGD BC ACRRC JGQRC QGELGDGC OSC JCQ ÉR?RQ KCKbPCQ LC 

NCSTCLR N?Q ?BMNRCP BCQ CVACNRGMLQ OSG LC QÉW RPMSTCLR N?Q . %L PCT?LAFC, GJQ QMLR JGbPCQ BC 733

AFMGQGP LML QCSJCKCLR OSCJJCQ CVACNRGMLQ RP?LQNMQCP, K?GQ ?SQQG (; G;CIL? ;> GCHOM) J? NMPReC 

NPeAGQC BCQ CVACNRGMLQ RP?LQNMQeCQ, Q?LQ NMSP ?SR?LR ?JJCP CL-BCda BS QCSGJ KGLGKSK BC J? 

NPMRCARGML GLQR?SPe N?P J? $GPCARGTC. ,? QGRS?RGML CQR PCEPCRR?bJC, A?P J? $GPCARGTC LC PCKNJGC 

N?Q QML MbHCARGD OSG CQR BÉF?PKMLGQCP JCQ BPMGRQ BCQ ÉR?RQ KCKbPCQ — AMKKC LMSQ ?JJMLQ TMGP, 

JCQ BGDDePCLACQ CLRPC JCQ RP?LQNMQGRGMLQ L?RGML?JCQ NCSTCLR gRPC RPfQ NPMDMLBCQ. À JÉMAA?QGML BC 

J? NPMAF?GLC PeTGQGML BC J? $GPCARGTC GJ QCP?GR QMSF?GR?bJC BC BMLLCP a RMSRCQ JCQ CVACNRGMLQ SL 

A?P?ARfPC MbJGE?RMGPC. 

356. AGFD7E 6;D75F;H7E. ,CQ CVACNRGMLQ QNeAGDGOSCQ QC RPMSTCLR ?SQQG B?LQ JCQ ?PRGAJCQ 5 

CR 6 BC J? $GPCARGTC 2009/24/#% (AMLACPL?LR JCQ JMEGAGCJQ) CR JÉ?PRGAJC 6 BC J? $GPCARGTC 96/9/

#% (AMLACPL?LR JCQ b?QCQ BC BMLLeCQ). 

357. A4E7n57 6c3BBl;53F;An 6;D75F7 : nU57EE;FU 67 FD3nEBAE;F;An. ,CQ BGPCARGTCQ — 

ML JC Q?GR — LC QÉ?NNJGOSCLR N?Q BGPCARCKCLR B?LQ JCQ ÉR?RQ KCKbPCQ ; NMSP NMSTMGP gRPC GLTM-

OSeCQ N?P JCQ GLBGTGBSQ, CJJCQ BMGTCLR ?S NPe?J?bJC gRPC RP?LQNMQeCQ CL BPMGR L?RGML?J. /P B?LQ 

SL ?PPgR NMSP JC KMGLQ ASPGCSV J? #MSP BÉ?NNCJ BC 0?PGQ ? ?NNJGOSe JÉCVACNRGML BC JÉ?PRGAJC 5(3) 

A) BC J? $GPCARGTC 2001/29/#% (AMLACPL?LR JCQ eTeLCKCLRQ BÉ?ARS?JGRe) OSG LÉ?T?GR N?Q eRe 

RP?LQNMQeC CL BPMGR DP?Ld?GQ ?S KMKCLR BCQ D?GRQ  — DMPR FCSPCSQCKCLR, JÉ?PPgR ? eRe A?QQe 734

CLQSGRC NMSP AC KMRGD . 735

  

 !PRGAJC 5(1) — T. CHfL; LM. 473 CR QQ.732

 6. AMLQGBeP?LR 32 BC J?BGRC $GPCARGTC.733

 #! 0?PGQ, 14 AF., 12 MAR. 2007 : ##% 2007, AMKK. 145, LMRC #. #?PML ; 0PMNP. GLRCJJ. 2008, N. 219, MbQ. !. 734

,SA?Q ; 24$ AMK. 2008, N. 79, MbQ. &. 0MJJ?SB-$SJG?L.

 #?QQ. 1PC AGT., 22 H?LT. 2009 : ,eEGNPCQQC 2009, ))), N. 103, LMRC 6. 6?PCR ; ##% 2009, AMKK. 33, LMRC #. #?735 -
PML ; 0PMNP. GLRCJJ. 2009, N. 167, MbQ. !. ,SA?Q.
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  3. L7E F7JF7E n3F;An3GJ 

358. En FD3n57. %L &P?LAC, JCQ CVACNRGMLQ QMLR AMLQ?APeCQ N?P JCQ ?PRGAJCQ ,. 122-5 CR 

,. 122-6-1 (AMLACPL?LR JCQ JMEGAGCJQ) BS #0). )J CQR ?SQQG NMQQGbJC BC JCQ PCRPMSTCP B?LQ BCQ JMGQ 

QNeAG?JCQ, AMKKC N?P CVCKNJC JÉ?PRGAJC ,. 132-4 BS #MBC BS N?RPGKMGLC. )J D?SR E?PBCP a JÉCQ-

NPGR OSÉCL BPMGR DP?Ld?GQ JCQ CVACNRGMLQ LC QÉ?NNJGOSCLR OSÉ?SV BPMGRQ N?RPGKMLG?SV, Q?LQ ?DDCA-

RCP JCQ BPMGRQ KMP?SV. #CAG CQR SLC BCQ AMLQeOSCLACQ BC JÉ?NNPMAFC BS?JGQRC ?SV BPMGRQ KM-

P?SV . 736

359. En All7?39n7. %L BPMGR ?JJCK?LB, JCQ CVACNRGMLQ QC RPMSTCLR B?LQ J? QCARGML (A<-

McBHCNN) 6 BC J? 5PF' (JCQ ?PRGAJCQ 44? a 63?) CR B?LQ JÉ?PRGAJC 69B (AMLACPL?LR JCQ JMEGAGCJQ). 

$?LQ JÉ?NNPMAFC KMLGQRC ?SV BPMGRQ KMP?SV OSG A?P?ARePGQC JC BPMGR ?JJCK?LB, JCQ CVACNRGMLQ 

?DDCARCLR a J? DMGQ JCQ NPePME?RGTCQ BÉMPBPC N?RPGKMLG?J CR KMP?J. /P JCQ ?PRGAJCQ 62 CR 63 BC J? 

5PF' NMQCLR BCQ JGKGRCQ ?SV ?ARCQ ?SRMPGQeQ N?P JCQ CVACNRGMLQ : JÉ?PRGAJC 62 GLRCPBGR RMSRC KM-

BGDGA?RGML BC JÉMCSTPC B?LQ JC A?BPC BC ACQ SRGJGQ?RGMLQ CR JÉ?PRGAJC 63 CVGEC (B?LQ JC A?Q BC ACP-

R?GLCQ CVACNRGMLQ) J? KCLRGML BC J? QMSPAC. 

Z 2. L7 5AnF7nG 67E 7J57BF;AnE 3G ?AnABAl7 67E 3GF7GDE 

360.  nFDA6G5F;An. ,É?L?JWQC BS AMLRCLS BCQ CVACNRGMLQ QC BePMSJCP? CL BCSV eR?NCQ : 

LMSQ ?JJMLQ BÉ?bMPB NPeQCLRCP JCQ CVACNRGMLQ OSG TGQCLR JCQ ?ARGTGReQ BCQ SLGTCPQGReQ (!), NMSP 

CLQSGRC CV?KGLCP BCQ CVACNRGMLQ a TMA?RGML NJSQ EeLeP?JC CR JCSP SRGJGRe NMSP JCQ KGQQGMLQ BCQ 

C-5LGTCPQGReQ ("). 

 A. L7E 7J57BF;AnE H;E3nF EBU5;8;CG7?7nF l7E 35F;H;FUE 67E 7-,n;H7DE;FUE 

361. AjAGFE DU57nFE. $CSV CVACNRGMLQ OSG MLR eRe GLRPMBSGRCQ B?LQ JCQ RCVRCQ DP?Ld?GQ CR 

?JJCK?LB B?LQ JC TGLER-CR-SLGfKC QGfAJC TGQCLR QNeAGDGOSCKCLR JCQ ?ARGTGReQ BCQ SLGTCPQGReQ. )J 

QÉ?EGR BC JÉCVACNRGML BÉCLQCGELCKCLR CR BC PCAFCPAFC (1) CR BC JÉCVACNRGML NMSP JCQ bGbJGM-

RFfOSCQ (2). 

 6. MOJL; LM. 204.736
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  1. EJ57BF;An 6c7nE7;9n7?7nF 7F 67 D75:7D5:7 

362. 'l3n. ,C PeEGKC BCQ CVACNRGMLQ TGQ?LR JCQ ?ARGTGReQ BÉCLQCGELCKCLR CR BC PC-

AFCPAFC CQR CLA?BPe N?P BCQ RCVRCQ GLRCPL?RGML?SV (?) CR CSPMNeCL (b), CR AÉCQR Ja OSC LMSQ 

AMKKCLACPMLQ LMRPC ?L?JWQC. 0?P J? QSGRC, LMSQ NPeQCLRCPMLQ JCQ RP?LQNMQGRGMLQ QNeAGDGOSCQ BC 

ACQ CVACNRGMLQ CL BPMGR L?RGML?J DP?Ld?GQ (A) CR ?JJCK?LB (B). 

3. En 6DA;F ;nF7Dn3F;An3l 

363. 'l3n. $CSV RCVRCQ GLRCPL?RGML?SV DMLR PeDePCLAC ?SV ?ARGTGReQ BÉCLQCGELCKCLR CR 

BC PCAFCPAFC : GJ QÉ?EGR BC J? #MLTCLRGML BC "CPLC (G) CR BS 4P?GRe BC JÉ/-0) QSP JC BPMGR BÉ?S-

RCSP (GG). 

 ;) CAnH7nF;An 67 B7Dn7 

364. 'DA6G;F 6cGn7 UHAlGF;An :;EFAD;CG7.  ,? PeB?ARGML MPGEGL?JC BC J? #MLTCLRGML BC 

"CPLC BC 1886 ?AAMPB?GR BeHa ?SV JeEGQJ?RCSPQ L?RGML?SV J? JGbCPRe BC NPeTMGP BCQ CVACNRGMLQ a 

BCQ DGLQ BÉCLQCGELCKCLR CR BC PCAFCPAFC . 3ML ?PRGAJC 8 KCLRGMLL?GR CL CDDCR r F; f;cOFNé >? 737

f;CL? FCcCN?G?HN >?M ?GJLOHNM Z >?M wOPL?M FCNNéL;CL?M IO ;LNCMNCKO?M JIOL >?M JO<FCc;NCIHM >?M-

NCHé?M Z F'?HM?CAH?G?HN IO ;S;HN OH c;L;cNèL? McC?HNCfCKO? s. %L 1948, NCLB?LR J? AMLDePCLAC 

BC PeTGQGML BC "PSVCJJCQ, JCQ KMRQ r >;HM F; G?MOL? DOMNCfCé? J;L F? <ON Z ;NN?CH>L? s MLR eRe 

?HMSReQ . %L 1967, NCLB?LR J? AMLDePCLAC BC PeTGQGML BC 3RMAIFMJK, J? LMSTCJJC PeB?ARGML BC 738

ACRRC BGQNMQGRGML ? eRe DMPKSJeC . $ÉSL AnRe, Q? NMPReC ? eRe eJ?PEGC : JÉCVNPCQQGML r f;CL? FCcC739 -

N?G?HN >?M ?GJLOHNM s ? eRe PCKNJ?AeC N?P r ONCFCM?L FCcCN?G?HN s, AC OSG QCKbJC CLEJMbCP JÉSRG-

JGQ?RGML BCQ MCSTPCQ B?LQ JCSP GLReEP?JGRe. $?LQ SL CQNPGR BC KMBCPLGQ?RGML, J? LMSTCJJC TCPQGML 

 ,É?PR. 8 BC JÉ?ARC MPGEGL?J BC J? AMLTCLRGML BC "CPLC : r "H c? KOC cIHc?LH? F; f;cOFNé >? f;CL? FCcCN?G?HN >?M 737

?GJLOHNM Z >?M wOPL?M FCNNéL;CL?M IO ;LNCMNCKO?M JIOL >?M JO<FCc;NCIHM >?MNCHé?M Z F'?HM?CAH?G?HN IO ;S;HN OH 
c;L;cNèL? McC?HNCfCKO?, IO JIOL >?M cBL?MNIG;NBC?M, ?MN LéM?LP?L F'?ff?N >? F; FéACMF;NCIH >?M J;SM >? F'2HCIH ?N >?M 
;LL;HA?G?HNM J;LNCcOFC?LM ?RCMN;HNM IO Z cIHcFOL? ?HNL? ?OR s.

 'SGBC BCQ RP?GReQ QSP JC BPMGR BÉ?SRCSP CR JCQ BPMGRQ AMLLCVCQ ?BKGLGQRPeQ N?P JÉ/-0), /-0) 2003, BGQNMLGbJC 738

QSP : FRRN://UUU.UGNM.GLR/CBMAQ/NSbBMAQ/DP/AMNWPGEFR/891/UGNM=NSb=891.NBD, AMLQSJRe JC 13 BeACKbPC 2017, LM. 
#"-10.12.

 &>?G, LM. #"-10.13.739
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BS RCVRC TGQC LML QCSJCKCLR JCQ r JO<FCc;NCIHM s, K?GQ ?SQQG BÉ?SRPCQ DMPKCQ BC BGDDSQGML. 

$ÉSL ?SRPC AnRe, J? NMPReC BC JÉCVACNRGML ? eRe PCQRPCGLRC BC K?LGfPC a TGQCP QCSJCKCLR JÉCLQCG-

ELCKCLR — J? KCLRGML BCQ NSbJGA?RGMLQ r Z c;L;cNèL? McC?HNCfCKO? s ? eRe QSNNPGKeC. $C QSP-

APMjR, GJ ? eRe NPeAGQe OSC JCQ SRGJGQ?RGMLQ TGQeCQ BMGTCLR gRPC D?GRCQ r Z NCNL? >’CFFOMNL;NCIH s, CR 

OSÉCJJCQ BMGTCLR gRPC r cIHfILG?M ;OR <IHM OM;A?M s. #ÉCQR ACRRC PeB?ARGML OSÉML PCRPMSTC Be-

QMPK?GQ B?LQ JÉ?PRGAJC 10(2) BC J? #MLTCLRGML . 740

365. ABBDA5:7 8AD?7ll7 67 lc7nE7;9n7?7nF. #ÉCQR ?SQQG NCLB?LR J? AMLDePCLAC BC Pe-

TGQGML BC 1967 OSÉGJ ? eRe NPeAGQe OSC r F? GIN "?HM?CAH?G?HN" cIGJL?H> F'?HM?CAH?G?HN Z 

NIOM F?M HCP?;OR, c'?MN-Z->CL? >;HM F?M éN;<FCMM?G?HNM IO ;ONL?M ILA;HCM;NCIHM McIF;CL?M ?N OHC-

P?LMCN;CL?M, >;HM F?M écIF?M JO<FCKO?M (GOHCcCJ;F?M IO >'VN;N) ;OMMC <C?H KO? JLCPé?M s. %L PC-

T?LAFC r 8F9’?HM?CAH?G?HN ?H >?BILM >? c?M éN;<FCMM?G?HNM IO ILA;HCM;NCIHM >? c;L;cNèL? Aé-

HéL;F KOC MIHN Z F; >CMJIMCNCIH >O JO<FCc G;CM KOC H? L?HNL?HN J;M >;HM c?M c;NéAILC?M >?PL;CN 

êNL? ?RcFO s . #ÉCQR BMLA SLC ?NNPMAFC DMPKCJJC OSG ? eRe AMLQ?APeC N?P JCQ ?SRCSPQ BC J? 741

#MLTCLRGML. !GLQG, GJ QCKbJC OSC J? BGDDSQGML MSTCPRC BC PCQQMSPACQ NeB?EMEGOSCQ QSP )LRCPLCR, 

BC K?LGfPC a AC OSÉCJJCQ QMGCLR BGQNMLGbJCQ a RMSR SL AF?ASL, LC NCSR N?Q CLRPCP B?LQ JC NePG-

KfRPC BS RCVRC. 

366.  llGEFD3F;An 63nE lc7nE7;9n7?7nF. $C QSPAPMjR, QMLR SLGOSCKCLR ?BKGQCQ JCQ SRG-

JGQ?RGMLQ r Z NCNL? >’CFFOMNL;NCIH >? F’?HM?CAH?G?HN s. #CJ? QCKbJC ?TMGP SLC BMSbJC QGELGDGA?-

RGML. 0PCKGfPCKCLR, JÉMCSTPC BMGR gRPC SRGJGQeC NMSP CVNJGOSCP JCQ AMLRCLSQ BC JÉCLQCGELCKCLR 

CL DMSPLGQQ?LR BCQ CVCKNJCQ — BÉ?SRPCQ DGL?JGReQ (AMKKC N?P CVCKNJC JSBGOSCQ MS MPLCKCL-

R?JCQ) BMGTCLR gRPC eA?PReCQ. $CSVGfKCKCLR, JÉGJJSQRP?RGML BMGR gRPC NPMNMPRGMLLCJJC a AC OSÉML 

GJJSQRPC, CR BMLA JÉ?KNJCSP BCQ CVRP?GRQ SRGJGQeQ BMGR gRPC JGKGReC (KgKC QÉGJ PCQRC NMQQGbJC JC A?Q 

eAFe?LR BC AGRCP BCQ MCSTPCQ CLRGfPCQ) . 742

 r "MN LéM?LPé F'?ff?N >? F; FéACMF;NCIH >?M J;SM >? F'2HCIH ?N >?M ;LL;HA?G?HNM J;LNCcOFC?LM ?RCMN;HNM IO Z 740

cIHcFOL? ?HNL? ?OR, ?H c? KOC cIHc?LH? F; f;cOFNé >'ONCFCM?L FCcCN?G?HN, >;HM F; G?MOL? DOMNCfCé? J;L F? <ON Z ;N-
N?CH>L?, >?M I?OPL?M FCNNéL;CL?M IO ;LNCMNCKO?M Z NCNL? >'CFFOMNL;NCIH >? F'?HM?CAH?G?HN J;L F? GIS?H >? JO<FCc;-
NCIHM, >'éGCMMCIHM >? L;>CI>CffOMCIH IO >'?HL?ACMNL?G?HNM MIHIL?M IO PCMO?FM, MIOM LéM?LP? KO'OH? N?FF? ONCFCM;NCIH 
MICN cIHfILG? ;OR <IHM OM;A?M s.

 !ARCQ BC J? #MLDePCLAC BC 3RMAIFMJK BC 1967, N. 1155, AGRe N?P{ #"-10.15.741

 'SGBC BCQ RP?GReQ{, JLécCNé, LM. #"-10.18 ; cIHNL; 2. 8!,!"!.$%2, ÉRSBC QSP JCQ JGKGR?RGMLQ CR CVACN742 -
RGMLQ ?S BPMGR BÉ?SRCSP a BCQ DGLQ NeB?EMEGOSCQ CL !KePGOSC BS .MPB, CL %SPMNC, B?LQ JC #?SA?QC, CL !QGC #CL-
RP?JC CR CL )QP?hJ, /-0) 2009, N. 17, NMSP J?OSCJJC r )? HIOP?;O FC<?FFé zZ NCNL? >’CFFOMNL;NCIH >? F’?HM?CAH?G?HN” 
H’; J;M JIOL I<D?N >? L?MNL?CH>L? F; JILNé? CHCNC;F? >? F’?Rc?JNCIH zZ >?M fCHM >’?HM?CAH?G?HN” s.
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367. AGFD7E 5An6;F;AnE. #MKKC LMSQ JÉ?TMLQ BeHa KCLRGMLLe, JÉ?PRGAJC 10(2) BC J? 

#MLTCLRGML BC "CPLC CVGEC ?SQQG OSC JÉSRGJGQ?RGML QMGR r DOMNCfCé? J;L F? <ON Z ;NN?CH>L? s CR 

r cIHfILG? ;OR <IHM OM;A?M s. $C QSPAPMjR, JÉ?PRGAJC 10(3) (OSG AMLACPLC eE?JCKCLR JÉCVACN-

RGML BC AGR?RGML ) BGQNMQC ?SQQG OSC J? QMSPAC BC JÉCKNPSLR CR JC LMK BC JÉ?SRCSP BMGTCLR gRPC 743

KCLRGMLLeQ (AC BCPLGCP SLGOSCKCLR QÉGJ DGESPC B?LQ J? QMSPAC). 4MSRCQ ACQ AMLBGRGMLQ PCQRCLR 

eRPMGRCKCLR JGeCQ. 

368. EF l3 D75:7D5:7? ,? PeB?ARGML ?ARSCJJC BC JÉ?PRGAJC 10(2) BC J? #MLTCLRGML BC 

"CPLC LC TGQC OSC BCQ ?ARGTGReQ BÉCLQCGELCKCLR, CJJC LÉeTMOSC N?Q J? PCAFCPAFC. /P ACJ? LC 

TCSR N?Q BGPC OSC JCQ CVACNRGMLQ a BCQ DGLQ BC PCAFCPAFC TMLR a JÉCLAMLRPC BC J? #MLTCLRGML. %L 

CDDCR, GJ AMLTGCLR BC P?NNCJCP OSC QML ?PRGAJC 9(2) ?SRMPGQC JCQ ÉR?RQ QGEL?R?GPCQ a ?BMNRCP 

BÉ?SRPCQ CVACNRGMLQ, a AMLBGRGML OSÉGJQ PCQNCARCLR JC RCQR CL RPMGQ eR?NCQ . 744

369. GD3n6 ;?B35F 6G F7JF7. ,CQ PfEJCQ BC J? #MLTCLRGML BC "CPLC QCPTCLR BC KGLG-

KSK AMLTCLRGMLLCJ — AÉCQR QSP ACRRC b?QC OSC JCQ CVACNRGMLQ a BCQ DGLQ BÉCLQCGELCKCLR CR BC 

PCAFCPAFC MLR eRe DMPKSJeCQ CL BPMGR CSPMNeCL CR L?RGML?J. #MKKC LMSQ ?JJMLQ JC TMGP CHfL;, 

BÉ?SRPCQ RCVRCQ PCNPCLLCLR ACPR?GLQ eJeKCLRQ BC JÉ?PRGAJC 10(2) BC J? #MLTCLRGML BC "CPLC. 

 ;;) +D3;FU 67 lcOM'  EGD l7 6DA;F 6c3GF7GD 

370. 'DU3?4Gl7. ,ÉCVACNRGML BÉCLQCGELCKCLR CR BC PCAFCPAFC CQR ?SQQG CLAMSP?EeC N?P 

JC NPe?KbSJC BS 4P?GRe BC JÉ/-0) QSP JC BPMGR BÉ?SRCSP OSG PCAMLL?GR r F; Héc?MMCNé >? G;CHN?-

HCL OH éKOCFC<L? ?HNL? F?M >LICNM >?M ;ON?OLM ?N F’CHNéLêN JO<FCc AéHéL;F, HIN;GG?HN ?H G;NCèL? 

>’?HM?CAH?G?HN, >? L?cB?LcB? ?N >’;ccèM Z F’CHfILG;NCIH s. 

4. D3nE l3 D;D75F;H7 2001/29/CE 

371. 'D;n5;B7. 3CJML JÉ?PRGAJC 5(3) ?) BC J? $GPCARGTC 2001/29/#%, JCQ ÉR?RQ KCKbPCQ 

MLR J? D?ASJRe BC NPeTMGP BCQ CVACNRGMLQ ?SV BPMGRQ BC PCNPMBSARGML CR BC AMKKSLGA?RGML ?S 

NSbJGA r FILMKO’CF M';ACN >'OH? ONCFCM;NCIH Z >?M fCHM ?RcFOMCP?M >'CFFOMNL;NCIH >;HM F? c;>L? >? 

F'?HM?CAH?G?HN IO >? F; L?cB?LcB? McC?HNCfCKO?, MIOM LéM?LP? >'CH>CKO?L, Z GICHM KO? c?F; H? 

 6. CHfL; LM. 435 CR QQ.743

 6. MOJL; LM. 351.744
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M';PèL? CGJIMMC<F?, F; MIOLc?, S cIGJLCM F? HIG >? F';ON?OL, >;HM F; G?MOL? DOMNCfCé? J;L F? <ON 

HIH cIGG?LcC;F JIOLMOCPC s. ,ÉCVACNRGML AMLACPLC BMLA a J? DMGQ J? PCAFCPAFC CR JÉCLQCGELC-

KCLR. 

372. BUnU8;5;3;D7E. ,C RCVRC BC J? $GPCARGTC E?PBC JC QGJCLAC QSP JCQ beLeDGAG?GPCQ NM-

RCLRGCJQ BC JÉCVACNRGML. $CSV ?NNPMAFCQ NCSTCLR gRPC NPMNMQeCQ : QCJML JÉ?NNPMAFC DMPKCJJC, 

QCSJCQ JCQ eR?bJGQQCKCLRQ BÉCLQCGELCKCLR CR BC PCAFCPAFC CR JCQ KCKbPCQ BC ACQ eR?bJGQQC-

KCLRQ NCSTCLR beLeDGAGCP BC JÉCVACNRGML ; QCJML JÉ?NNPMAFC DMLARGMLLCJJC, RMSRC NCPQMLLC OSG 

QC J?LAC B?LQ SLC ?ARGTGRe BC PCAFCPAFC MS BÉCLQCGELCKCLR NCSR gRPC AMLACPLeC (B?LQ ACRRC ?N-

NPMAFC, JC AF?KN BÉ?NNJGA?RGML BC JÉCVACNRGML NCSR QC AFCT?SAFCP ?TCA ACJSG BC J? AMNGC NPG-

TeC ). ,? EP?LBC K?HMPGRe BCQ JeEGQJ?RGMLQ L?RGML?JCQ QCKbJCLR D?TMPGQCP JÉ?NNPMAFC DMLA745 -

RGMLLCJJC  ; JC JeEGQJ?RCSP NMJML?GQ, ACNCLB?LR, ? ?BMNRe JÉ?NNPMAFC DMPKCJJC B?LQ J?OSCJJC 746

QCSJQ JCQ eR?bJGQQCKCLRQ BÉCLQCGELCKCLR CR BC PCAFCPAFC NCSTCLR beLeDGAGCP BC JÉCVACNRGML . 747

373. O7GHD7E 7F 35F;H;FUE 5An57DnU7E. 4MSRCQ JCQ MCSTPCQ NCSTCLR gRPC AMLACPLeCQ N?P 

JÉCVACNRGML ; BC KgKC, CJJC NCSR QÉ?NNJGOSCP a RMSQ JCQ ?ARCQ BC PCNPMBSARGML (GLReEP?JC MS N?P-

RGCJJC, N?P OSCJOSC KMWCL OSC AC QMGR) CR BC AMKKSLGA?RGML ?S NSbJGA. #MLRP?GPCKCLR a JÉ?P-

RGAJC 5(3) B) AMLACPL?LR JCQ AGR?RGMLQ, JÉ?PRGAJC 5(3) ?) LÉCVGEC N?Q OSC JÉMCSTPC QMGR KGQC a BGQ-

NMQGRGML BS NSbJGA BC K?LGfPC JGAGRC NMSP OSC JÉCVACNRGML NSGQQC QÉ?NNJGOSCP. #CAG NCPKCR 

KgKC BÉCLTGQ?ECP JÉFWNMRFfQC BÉ?NNJGA?RGML BC JÉCVACNRGML ?SV MCSTPCQ LML NSbJGeCQ  (CL 748

&P?LAC, J? QMJSRGML LÉCQR N?Q ?BKGQQGbJC a A?SQC BS D?GR OSC JCQ CVACNRGMLQ LÉMLR N?Q BÉGLAG-

BCLAC QSP JCQ BPMGRQ KMP?SV). 

374.  llGEFD3F;An? ,? $GPCARGTC PCNPCLB J? DMPKSJ?RGML BC JÉ?PRGAJC 10(2) BC J? #MLTCL-

RGML BC "CPLC CL eTMOS?LR BCQ r fCHM ?RcFOMCP?M >'CFFOMNL;NCIH >;HM F? c;>L? >? F'?HM?CAH?G?HN 

IO >? F; L?cB?LcB? McC?HNCfCKO? s. ,ÉCVNPCQQGML, BS KMGLQ B?LQ Q? TCPQGML ?LEJ?GQC , NCSR N?749 -

P?jRPC ?KbGESh : CQR-AC OSC JC KMR r CFFOMNL;NCIH s AMLACPLC SLGOSCKCLR JÉCLQCGELCKCLR 

 6. CHfL; LM. 458 CR QQ.745

 3. $53/,,)%2, 4FC ,GKGR?RGMLQ ?LB %VACNRGMLQ RM #MNWPGEFR ?LB 2CJ?RCB 2GEFRQ DMP ,GbP?PGCQ, 2CQC?PAF 746

?LB 4C?AFGLE 5QCQ, GL : *.-0. 42)!),,% (BGP.), 0NO>S ,H 1B? AJJFCc;NCIH ,f !CL?cNCP? 2001/29/"  ,H  IJSLCABN 
AH> /?F;N?> /CABNM &H 1B? &HfILG;NCIH 0IcC?NS (1B? "&HfIMIc !CL?cNCP?"), %SPMNC?L 5LGML, MAR. 2013, N. 371.

 ,É?PR. 27 BC J? JMG NMJML?GQC QSP JC BPMGR B ?SRCSP ($X.5. 1994 .P 24 NMX. 83).747

 3. $53/,,)%2, JLécCNé?, N. 253.748

 r OM? fIL NB? MIF? JOLJIM? If CFFOMNL;NCIH fIL N?;cBCHA IL McC?HNCfCc L?M?;LcB, ;M FIHA ;M NB? MIOLc?, CHcFO>CHA 749

NB? ;ONBIL'M H;G?, CM CH>Cc;N?>, OHF?MM NBCM NOLHM ION NI <? CGJIMMC<F? ;H> NI NB? ?RN?HN DOMNCfC?> <S NB? HIH-cIG-
G?LcC;F JOLJIM? NI <? ;cBC?P?> s
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(AMKKC B?LQ JÉ?PRGAJC 10(2) BC J? #MLTCLRGML BC "CPLC), MS ?SQQG J? PCAFCPAFC QAGCLRGDGOSC  

%L CDDCR, JÉ?ARGTGRe BÉCLQCGELCKCLR (OSG AMLQGQRC a CVNJGOSCP SLC QAGCLAC, SL ?PR, SLC BGQAG-

NJGLC ) LeACQQGRC ACPR?GLCKCLR BCQ GJJSQRP?RGMLQ, K?GQ CQR-AC OSC J? KgKC AFMQC NCSR QC BGPC a 750

NPMNMQ BC J? PCAFCPAFC  3G JÉML BeDGLGR J? PCAFCPAFC AMKKC SLC ?ARGTGRe ?W?LR NMSP bSR BC N?P-

TCLGP a SLC AMLL?GQQ?LAC LMSTCJJC , CR JÉGJJSQRP?RGML AMKKC SLC r ;cNCIH >’écF;CL?L J;L >?M 751

?R?GJF?M OH >éP?FIJJ?G?HN ;<MNL;CN s , GJ BCTGCLR eTGBCLR OSC J? PCAFCPAFC LÉSRGJGQC N?Q JCQ 752

GJJSQRP?RGMLQ — ML LC NCSR GJJSQRPCP a NPMNPCKCLR N?PJCP OSC AC OSÉML AMLL?jR BeHa! !GLQG, QCJML 

LMSQ JC KMR r CFFOMNL;NCIH s B?LQ JC RCVRC BC J? $GPCARGTC LC Q?SP?GR QÉ?NNJGOSCP OSÉa JÉCLQCG-

ELCKCLR. .MSQ N?PR?ECMLQ GAG JC P?GQMLLCKCLR BC -. 4PG?GJJC , MS CLAMPC BC J? (?SRC #MSP 753

BC HSQRGAC BÉ!LEJCRCPPC CR BS N?WQ BC '?JJCQ . -?JFCSPCSQCKCLR, GJ LÉW ? N?Q BÉSL?LGKGRe QSP 754

AC NMGLR . 755

375. NAF;An 67 D75:7D5:7. ,C RCVRC BC J? $GPCARGTC eTMOSC J? r L?cB?LcB? 

McC?HNCfCKO? s. ,C JeEGQJ?RCSP DP?Ld?GQ (RMSR AMKKC QML FMKMJMESC ?LEJ?GQ , K?GQ AMLRP?GPC756 -

KCLR ?S JeEGQJ?RCSP ?JJCK?LB ) ? BeAGBe BÉMKCRRPC JÉ?BHCARGD r McC?HNCfCKO? s. ! LMRPC QCLQ, GJ 757

LC D?SR N?Q W ?RR?AFCP BC QGELGDGA?RGML N?PRGASJGfPC ; CL CDDCR, B?LQ J? J?LESC DP?Ld?GQC JC KMR 

r L?cB?LcB? s GKNJGOSC SLC ?ARGTGRe BC L?RSPC QAGCLRGDGOSC. 

376. F;n3l;FU 7J5lGE;H7. 3CJML JC RCVRC BC J? $GPCARGTC, NMSP OSÉSL SQ?EC BMLLe NSGQQC 

CLRPCP B?LQ JC AF?KN BÉ?NNJGA?RGML BC JÉCVACNRGML BC JÉ?PR. 5(3) ?), GJ D?SR OSC JÉCLQCGELCKCLR 

MS J? PCAFCPAFC QMGCLR Q? r fCH;FCNé ?RcFOMCP? s. ,ÉCVGECLAC CQR NJSRnR QRPGARC, A?P ?SASLC DGL?JGRe 

 6. J? BeDGLGRGML BS KMR CLQCGELCP B?LQ JC $GARGMLL?GPC BS DP?Ld?GQ ,?PMSQQC : FRRN://UUU.J?PMSQQC.DP/BGA750 -
RGMLL?GPCQ/DP?LA?GQ-KMLMJGLESC, AMLQSJRe JC 13 BeACKbPC 2017.

 $GARGMLL?GPC BS DP?Ld?GQ ,?PMSQQC, y PCAFCPAFC z : FRRN://UUU.J?PMSQQC.DP/BGARGMLL?GPCQ/DP?LA?GQ-KMLMJGLESC, 751

AMLQSJRe JC 13 BeACKbPC 2017 (QCLQ 4)

 $GARGMLL?GPC BS DP?Ld?GQ ,?PMSQQC, y GJJSQRP?RGML z  : FRRN://UUU.J?PMSQQC.DP/BGARGMLL?GPCQ/DP?LA?GQ-KMLMJGLESC, 752

AMLQSJRe JC 13 BeACKbPC 2017.

 *.-0. 42)!),,%, JLécCNé, N. 61.753

 FIL?HMCc 1?F?cIGGOHCc;NCIHM 0?LPCc?M )N> P  BC?f  IHMN;<F? If 4?MN 6ILEMBCL? -IFCc? ((GEF #MSPR MD *SQRGAC, 754

#F?LACPW $GTGQGML, 9 .MTCKbCP 2011, ;2011< %7(# 2892 (#F), ;2012< &.3.2. 15).

 6. CHfL; QNeA. LM. 384, LM. 393.755

 #MLQSJR?RGML ML 5+ )KNJCKCLR?RGML MD $GPCARGTC 2001/29/%# ML #MNWPGEFR ?LB 2CJ?RCB 2GEFRQ GL RFC )LDMP756 -
K?RGML 3MAGCRW : !L?JWQGQ MD 2CQNMLQC ?LB 'MTCPLKCLR #MLAJSQGMLQ, N. 6, AGRe N?P *.-0. 42)!),,%, JLécNé, N. 
54.

 6. CHfL; LM. 403.757
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QCAMLB?GPC LÉCQR CLTGQ?EC?bJC, AC OSG PGQOSC BC PCKCRRPC CL A?SQC JÉ?NNJGA?RGML BC JÉCVACNRGML 

a JÉCLQCKbJC BC J? PCAFCPAFC ?NNJGOSeC . 758

377. NAF;An 67 4GF nAn-5A??7D5;3l. #MKKC JC QMSJGELC -. 4PG?GJJC, JÉCVGECLAC BC 

bSR LML-AMKKCPAG?J LÉCQR N?Q PCBMLB?LRC N?P P?NNMPR a J? PCAFCPAFC QAGCLRGDGOSC . %L CDDCR, GJ 759

AMLTGCLR BC BGQRGLESCP J? PCAFCPAFC DMLB?KCLR?JC (?W?LR NMSP bSR JÉ?AOSGQGRGML BC AMLL?GQ-

Q?LACQ) CR J? PCAFCPAFC ?NNJGOSeC (BeRCPKGLeC TCPQ SL bSR NP?RGOSC, AMKKC N?P CVCKNJC J? 

KGQC CL K?PAFe BÉSL NPMBSGR LMSTC?S). ,? PCAFCPAFC ?NNJGOSeC ?SP? BMLA LMPK?JCKCLR SL bSR 

AMKKCPAG?J. -?GQ J? BGQRGLARGML CLRPC J? PCAFCPAFC ?NNJGOSeC CR DMLB?KCLR?JC LÉCQR N?Q QSDDG-

Q?LRC ; CL CDDCR, BCQ ?SRCSPQ NMQRSJCLR BÉCLRCLBPC JÉ?BHCARGD r cIGG?LcC;F s BC K?LGfPC J?PEC, 

AMKKC r CHcFO;HN OH ;P;HN;A? écIHIGCKO? IO cIGG?LcC;F >CL?cN IO CH>CL?cN s . )J CQR AC760 -

NCLB?LR D?AGJC BC PeBSGPC AC P?GQMLLCKCLR ;> ;<MOL>OG : B?LQ SL QWQRfKC A?NGR?JGQRC, GJ CQR 

BGDDGAGJC BÉGK?EGLCP SLC ?ARGTGRe FSK?GLC ?SRPC OSC NSPCKCLR PeAPe?RGTC OSG LC QCP?GR N?Q BGPG-

EeC TCPQ (MS ?SRPCKCLR JGeC a) SL ?T?LR?EC eAMLMKGOSC. )J AMLTGCLR BMLA BC PCAFCPAFCP SLC 

?NNPMAFC NJSQ ?B?NReC a J? Pe?JGRe B?LQ J?OSCJJC SL N?PRCL?PG?R NSbJGA-NPGTe B?LQ J? PCAFCPAFC 

QAGCLRGDGOSC LÉCQR NJSQ SLC CVACNRGML . 5L GLBGAC NCSR gRPC RPMSTe B?LQ JC AMLQGBeP?LR 42 BC 761

J? $GPCARGTC, QCJML JCOSCJ r F; H;NOL? HIH cIGG?LcC;F? >? F';cNCPCNé ?H KO?MNCIH >ICN êNL? >é-

N?LGCHé? J;L c?NN? ;cNCPCNé ?H N;HN KO? N?FF?. ); MNLOcNOL? ILA;HCM;NCIHH?FF? ?N F?M GIS?HM >? 

fCH;Hc?G?HN >? F'éN;<FCMM?G?HN cIHc?LHé H? MIHN J;M >?M éFéG?HNM >éN?LGCH;HNM Z c?N éA;L> s. 

$C RMSRC K?LGfPC, J? LMRGML BCTP?GR gRPC GLRCPNPeReC BC K?LGfPC SLGDMPKC ?TCA ACJJC SRGJGQeC 

B?LQ J? $GPCARGTC 2006/115/#% PCJ?RGTC ?S BPMGR BC JMA?RGML CR BC NPgR B?LQ JC BMK?GLC BC J? 

NPMNPGeRe GLRCJJCARSCJJC . )J NMSPP?GR ?SQQG gRPC RCLR?LR BC JÉF?PKMLGQCP ?TCA JÉCVGECLAC r HIH-762

cIGG?LcC;F s (.#) SRGJGQeC B?LQ JCQ JGACLACQ NSbJGOSCQ  L?;NCP?  IGGIHM . 763

 6. CHfL; LM. 377.758

 *.0. 42)!),,%, JLécCNé, N. 59.759

 -. 7!,4%2, 3. 6/. ,%7).3+), "OLIJ?;H  IJSLCABN );Q, /VDMPB 5LGTCPQGRW 0PCQQ 2010, N. 1045 : 760

CHcFO>CHA >CL?cN ;H> CH>CL?cN ?cIHIGCc ;H> cIGG?LcC;F ;>P;HN;A?M  (RP?BSARGML 0+).

 6. N?P. CV. %5 GLBSQRPG?J JC?BCPQFGN ECRQ bMMQR RFPMSEF CGEFR LCU PCQC?PAF N?PRLCPQFGNQ, "OLIJ?;H  IGGCM761 -
MCIHM -L?MM /?F?;M?, 17 BeA. 2013, BGQNMLGbJC QSP : FRRN://CSPMN?.CS/P?NGB/NPCQQ-PCJC?QC=)0-13-1261=CL.FRK, AML-
QSJRe JC 13 BeACKbPC 2017.

 3CJML JÉ?PR. 2(1) BC J? $GPCARGTC 2006/115/#% J? JMA?RGML CQR A?P?ARePGQeC N?P SL ?T?LR?EC eAMLMKGOSC MS 762

AMKKCPAG?J BGPCAR MS GLBGPCAR CR JC NPgR — N?P JÉ?bQCLAC BC ACR ?T?LR?EC. #CNCLB?LR, AMKKC JÉCVNJGOSC JC AMLQG-
BeP?LR 11 : r 8F9ILMKO? F? JLêN ?ff?cNOé J;L OH éN;<FCMM?G?HN ;cc?MMC<F? ;O JO<FCc >IHH? FC?O Z OH J;C?G?HN >IHN 
,e -/.4a.4 .e va 0as au-de,à de ce qu) es4 .écessa)re 0/ur c/uvr)r ,es fra)s >? fIHcNCIHH?G?HN >? F’éN;<FCMM?-
G?HN, ), .Fy a 0as dFava.4age éc/./-)que IO cIGG?LcC;F >CL?cN IO CH>CL?cN ;O M?HM >? F; JLéM?HN? >CL?cNCP? s.

 6. CHfL; LM. 943.763
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378.  n6;53F;An 67 l3 EAGD57. %L AC OSG AMLACPLC JÉGLBGA?RGML BC J? QMSPAC, J? $GPCA-

RGTC NMQC JCQ KgKCQ CVGECLACQ OSÉ?S PCE?PB BCQ AGR?RGMLQ ; GJ CQR BMLA NMQQGbJC BC LC N?Q CVG-

ECP OSC J? QMSPAC QMGR GLBGOSeC CL A?Q BÉGKNMQQGbGJGRe BÉSLC RCJJC GLBGA?RGML . 764

5. En 6DA;F 8D3nT3;E 

379. 'l3n. .MSQ ?JJMLQ ?L?JWQCP J? BGQNMQGRGML JeE?JC PCJ?RGTC a JÉCVACNRGML BC PC-

AFCPAFC (G) CR JC PeEGKC GLQR?SPe N?P JCQ ?AAMPBQ AMLAJSQ B?LQ Q? KGQC CL MCSTPC (GG). 

 ;) )U9;?7 lU93l 

380. ABB3D;F;An F3D6;H7. ,ÉCVACNRGML BÉCLQCGELCKCLR CR BC PCAFCPAFC CQR ?NN?PSC R?P-

BGTCKCLR CL BPMGR DP?Ld?GQ. %JJC ? eRe GLRPMBSGRC N?P J? JMG $!$63) BS 1CP ?MqR 2006 , ?NNJG765 -

A?bJC a N?PRGP BS 1CP H?LTGCP 2009 . ,CQ AMLBGRGMLQ BC QML ?NNJGA?RGML MLR CLQSGRC eRe NPeAG766 -

QeCQ N?P J? JMG BS 8 HSGJJCR 2013  BMLR JÉ?PRGAJC 77 ? LMR?KKCLR eRCLBS JÉCVACNRGML ?SV 767

r I?OPL?M Lé;FCMé?M JIOL OH? é>CNCIH HOGéLCKO? >? F’écLCN s, MPGEGL?JCKCLR CVAJSCQ. ,É?BMN-

RGML BC JÉCVACNRGML ? eRe NPeAeBeC N?P SL Beb?R ?LGKe, B?LQ JCOSCJ JCQ TMGV QACNRGOSCQ QCK-

bJ?GCLR BMKGLCP J? BMARPGLC . 768

381. D3nE l7 C' . 3CJML JÉ?PRGAJC ,. 122-5, 3s, C), JÉ?SRCSP BÉSLC MCSTPC BGDDSQeC LC 

NCSR N?Q GLRCPBGPC : 

r 8F9; L?JLéM?HN;NCIH IO F; L?JLI>OcNCIH >'?RNL;CNM >'I?OPL?M, MIOM LéM?LP? >?M I?OPL?M cIH]O?M Z 
>?M fCHM Jé>;AIACKO?M ?N >?M J;LNCNCIHM >? GOMCKO?, Z >?M fCHM ?RcFOMCP?M >'CFFOMNL;NCIH >;HM F? 
c;>L? >? F'?HM?CAH?G?HN ?N >? F; L?cB?LcB?, S cIGJLCM JIOL F'éF;<IL;NCIH ?N F; >CffOMCIH >? MOD?NM 

>'?R;G?HM IO >? cIHcIOLM ILA;HCMéM >;HM F; JLIFIHA;NCIH >?M ?HM?CAH?G?HNM Z F'?RcFOMCIH >? NION? 
;cNCPCNé FO>CKO? IO LécLé;NCP?, >èM FILM KO? c?NN? L?JLéM?HN;NCIH IO c?NN? L?JLI>OcNCIH ?MN >?MNCHé?, 
HIN;GG?HN ;O GIS?H >'OH ?MJ;c? HOGéLCKO? >? NL;P;CF, Z OH JO<FCc cIGJIMé G;DILCN;CL?G?HN 

 3SP J? LMRGML T. CHfL; LM. 440 a NPMNMQ BC JÉ?PPgR -;CH?L.764

 ,MG Ls 2006-961.765

 !DGL BC K?GLRCLGP CL DMPAC JCQ ?AAMPBQ AMLRP?ARSCJQ QGELeQ N?P JC 'MSTCPLCKCLR CL 2006 NMSP ?SRMPGQCP ACP766 -
R?GLCQ SRGJGQ?RGMLQ BCQ MCSTPCQ B?LQ JÉCLQCGELCKCLR, CVNGP?LR DGL 2008 — T. #. !,,%!5-%, ,CQ CVACNRGMLQ BC 
NeB?EMEGC CR BC PCAFCPAFC, ##% 2006, LM. 11, eRSBC 27, LM. 7.

 ,MG Ls 2013-595 BS 8 HSGJJCR 2013 B'MPGCLR?RGML CR BC NPMEP?KK?RGML NMSP J? PCDMLB?RGML BC J'eAMJC BC J? 2e767 -
NSbJGOSC.

 6. LMR?KKCLR !. '2!.#(%4, .ML a JÉCVACNRGML NeB?EMEGOSC, ##% 2005, DMASQ 255 ; #. !,,%!5-%, ,CQ 768

CVACNRGMLQ{, JLécCNé.
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>'éFèP?M, >'éNO>C;HNM, >'?HM?CAH;HNM IO >? cB?LcB?OLM >CL?cN?G?HN cIHc?LHéM J;L F';cN? >'?HM?CAH?-

G?HN, >? fILG;NCIH IO F';cNCPCNé >? L?cB?LcB? Héc?MMCN;HN c?NN? L?JLéM?HN;NCIH IO c?NN? L?JLI>Oc-
NCIH, KO'?FF? H? f;CN F'I<D?N >';OcOH? JO<FCc;NCIH IO >CffOMCIH Z OH NC?LM ;O JO<FCc ;CHMC cIHMNCNOé, 
KO? F'ONCFCM;NCIH >? c?NN? L?JLéM?HN;NCIH IO c?NN? L?JLI>OcNCIH H? >IHH? FC?O Z ;OcOH? ?RJFICN;NCIH 
cIGG?LcC;F? ?N KO'?FF? ?MN cIGJ?HMé? J;L OH? LéGOHéL;NCIH HéAIcCé? MOL OH? <;M? fILf;CN;CL? s. 

382. EJ5lGE;An lU93l7 67 57DF3;nE FKB7E 6cA7GHD7E. ,CQ N?PRGRGMLQ BC KSQGOSC CR JCQ 

MCSTPCQ AMLdSCQ a BCQ DGLQ NeB?EMEGOSCQ (AG-?NPfQ : /#&0) MLR eRe CVNPCQQeKCLR CVAJSCQ BS 

AF?KN BÉ?NNJGA?RGML BC JÉCVACNRGML. %L AC OSG AMLACPLC JCQ /#&0, ACRRC A?ReEMPGC NCSR AMK-

NPCLBPC r F?M G;HO?FM, NL;CNéM, JLécCM, c;BC?LM >’?R?LcCc?M, FCPL?M >? GéNBI>IFIAC? ?Nc. s , 769

K?GQ SLC BeJGKGR?RGML NJSQ CV?ARC QÉ?TfPC BGDDGAGJC : JCQ BGARGMLL?GPCQ CR JCQ CLAWAJMNeBGCQ 

BMGTCLR-GJQ ?SQQG W gRPC AMKNPGQ  .OC> BCQ AMKKCLR?GPCQ GLAJSQ B?LQ BCQ eBGRGMLQ BC AMBCQ  

,? BeAGQGML BS JeEGQJ?RCSP NCSR QÉCVNJGOSCP N?P QMSAG BC LC N?Q NCPRSPbCP JC BeJGA?R eOSGJGbPC 

QSP JC K?PAFe BC JÉeBGRGML QAMJ?GPC, K?GQ CJJC PGQOSC BÉ?TMGP SL CDDCR NCPTCPQ B?LQ SLC QGRS?RGML 

Mp JCQ /#&0 QC RPMSTCP?GCLR AMLASPPCLAeCQ N?P JCQ MCSTPCQ ?SVOSCJJCQ JÉCVACNRGML QÉ?NNJGOSC 

(NMSPOSMG ?AFCRCP JC RP?GRe BS BPMGR BÉ?SRCSP QG JÉCVACNRGML QÉ?NNJGOSC a J? 2)$! ) . 0?P 770

?GJJCSPQ, JÉ?NNJGA?RGML BC ACQ CVAJSQGMLQ a J? PCAFCPAFC QCKbJC KMGLQ HSBGAGCSQC, A?P AF?OSC 

MCSTPC NCSR NMRCLRGCJJCKCLR GLRePCQQCP SL AFCPAFCSP! 

383. NAF;An lU93l7 6c7JFD3;FE 6cA7GHD7E. ,ÉCVACNRGML ?SRMPGQC J? PCNPMBSARGML CR J? 

PCNPeQCLR?RGML (AMKKSLGA?RGML ?S NSbJGA) BCQ CVRP?GRQ BÉMCSTPCQ. ,ÉGLRCPNPeR?RGML QWQReKGOSC 

CR JC D?GR OSC JC JeEGQJ?RCSP ?T?GR BeAGBe BC APeCP SLC CVACNRGML a BCQ DGLQ BÉCLQCGELCKCLR CR BC 

PCAFCPAFC BGQRGLARC BC ACJJC BC AGR?RGML LMSQ J?GQQCLR QSNNMQCP OSC JCQ r ?RNL;CNM >’I?OPL?M s 

NCSTCLR gRPC AMLQGBeP?bJCKCLR NJSQ JMLEQ OSC JCQ r cIOLN?M cCN;NCIHM s . %L ?SASL A?Q JCQ 771

MCSTPCQ LC NCSTCLR ACNCLB?LR gRPC PCNPMBSGRCQ GLReEP?JCKCLR. ,CQ NPeAGQGMLQ LeACQQ?GPCQ QMLR 

?NNMPReCQ N?P JCQ ?AAMPBQ AMJJCARGDQ . 772

384. F;n3l;FUE B7D?;E7E. ,É?PRGAJC ,. 122-5, 3s, C) QCKbJC QSGTPC BC NPfQ JÉ?PRGAJC 5(3) 

?) BC J? $GPCARGTC 2001/29/#% CL AC OSG AMLACPLC J? DGL?JGRe BCQ ?ARGMLQ NCPKGQCQ B?LQ JC A?BPC 

BC JÉCVACNRGML BÉCLQCGELCKCLR CR BC PCAFCPAFC : J? PCNPMBSARGML MS J? PCNPeQCLR?RGML BMGTCLR 

gRPC CDDCARSeCQ a BCQ DGLQ CVAJSQGTCQ BÉCLQCGELCKCLR MS BC PCAFCPAFC CR CJJCQ BMGTCLR gRPC Le-

 #. !,,%!5-%, JLécCNé, LM. 14.769

 %L AC QCLQ T. C>?G, LM. 15.770

 6. N?P CV. : #. #!2/., JLécCNé, N. 351, LM. 382; QSP J? JMLESCSP BCQ AGR?RGMLQ T. CHfL; LM. 443.771

 6. CHfL; LM. 394, LM. 400.772
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ACQQ?GPCQ ?S PCE?PB BC JCSP bSR LML-AMKKCPAG?J. -?JEPe JÉCKNJMG BC DMPKSJ?RGMLQ JeEfPCKCLR 

BGDDePCLRCQ, GJ LC LMSQ QCKbJC N?Q OSC JC JeEGQJ?RCSP ?GR TMSJS BeTGCP BS RCVRC BC J? $GPCARGTC a 

ACR eE?PB. #CNCLB?LR, JCQ ?AAMPBQ AMJJCARGDQ QCKbJCLR GLRCPNPeRCP JÉ?PRGAJC ,. 122-5, 3s, C) BC 

K?LGfPC a AC OSC JC KMR r CFFOMNL;NCIH s QÉ?NNJGOSC LML QCSJCKCLR a JÉCLQCGELCKCLR, K?GQ ?SQ-

QG a J? PCAFCPAFC . 3G JÉML PCRGCLR SLC RCJJC JCARSPC BS RCVRC, JÉCVACNRGML LC Q?SP?GR QÉ?NNJGOSCP 773

OSC B?LQ BCQ FWNMRFfQCQ CVRPgKCKCLR eRPMGRCQ, OSG BC QSPAPMjR QC AFCT?SAFCLR ?TCA JÉCVACN-

RGML BC AGR?RGML (N?P CVCKNJC JCQ AGR?RGMLQ B?LQ BCQ P?NNMPRQ BC PCAFCPAFC) . 774

385. 'G4l;5 5;4lU. ,CQ CVRP?GRQ BÉMCSTPCQ LC NCSTCLR gRPC AMKKSLGOSeQ (LMR?KKCLR 

N?P J? KGQC B?LQ JÉCQN?AC LSKePGOSC BS RP?T?GJ) OSÉa SL NSbJGA AMKNMQe K?HMPGR?GPCKCLR 

BÉeRSBG?LRQ, BÉCLQCGEL?LRQ CR BC AFCPAFCSPQ BGPCARCKCLR AMLACPLeQ N?P J'?ARGTGRe CL OSCQRGML. 

%L CDDCR, JC JeEGQJ?RCSP DP?Ld?GQ QCKbJC ?TMGP AFMGQG  JÉ?NNPMAFC DMLARGMLLCJJC a J? PCAFCPAFC : 775

R?LR OSC JÉMCSTPC CQR AMKKSLGOSeC a BCQ NCPQMLLCQ AMLACPLeCQ, ACRRC AMKKSLGA?RGML NCSR 

gRPC OS?JGDGeC BÉ?ARGML a BCQ DGLQ BC PCAFCPAFC. %L PCT?LAFC, QG J? AMKKSLGA?RGML QÉCDDCARSC CL 

BCFMPQ BS ACPAJC BCQ NCPQMLLCQ BGPCARCKCLR AMLACPLeCQ (KgKC ?S QCGL BS KgKC eR?bJGQQCKCLR 

BC PCAFCPAFC), CJJC LC NCSR N?Q gRPC AMSTCPRC N?P JÉCVACNRGML. ,C D?GR OSC JC NSbJGA BMGTC gRPC 

AMKNMQe K?HMPGR?GPCKCLR, K?GQ N?Q CVAJSQGTCKCLR BC NCPQMLLCQ AMLACPLeCQ NCPKCR ?SQQG J? 

BGDDSQGML BCQ MCSTPCQ N?P CVCKNJC JMPQ BC AMJJMOSCQ. %L NP?RGOSC ACJ? QGELGDGC OSC JCQ K?Re-

PG?SV BCQRGLeQ a SL EPMSNC (BÉeRSBG?LRQ MS BC AFCPAFCSPQ) BMGTCLR gRPC KGQ QSP JÉCQN?AC LSKe-

PGOSC BC RP?T?GJ BC D?dML a AC OSC QCSJCKCLR JCQ SRGJGQ?RCSPQ BGPCARCKCLR AMLACPLeCQ (?NN?PRC-

L?LR a AC EPMSNC) NSGQQCLR W ?TMGP ?AAfQ. 

386. )U?GnUD3F;An nU9A5;U7. ,ÉSRGJGQ?RGML BCQ MCSTPCQ a BCQ DGLQ BÉCLQCGELCKCLR CR 

BC PCAFCPAFC CQR QMSKGQC a SLC PeKSLeP?RGML LeEMAGeC QSP SLC b?QC DMPD?GR?GPC. -?JFCSPCSQC-

KCLR, JC #0) LC NPeAGQC N?Q OSG BMGR N?PRGAGNCP B?LQ ACQ LeEMAG?RGMLQ ; ACPRCQ, JCQ ?ARGTGReQ BCQ 

eR?bJGQQCKCLRQ PCJCT?LR BS -GLGQRfPC BC JÉeBSA?RGML L?RGML?JC, BC JÉCLQCGELCKCLR QSNePGCSP CR 

BC J? PCAFCPAFC QMLR AMSTCPRQ N?P JCQ ?AAMPBQ NPeAGQ?LR JC KMLR?LR BC J? PeKSLeP?RGML, K?GQ 

KOC> BCQ AFCPAFCSPQ CKNJMWeQ B?LQ JC QCARCSP NPGTe  &?SRC BÉ?AAMPBQ QNeAGDGOSCQ GJ QCKbJC 

 6. CHfL; LM. 393.773

 *.-0. 42)!),,%, JLécCNé, N. 61.774

 .ML Q?LQ FeQGR?RGML : B?LQ JCQ Beb?RQ N?PJCKCLR?GPCQ JC 3eL?R ?T?GR eTMOSe SL ACPAJC y QRPGARCKCLR AGPAMLQAPGR z 775

a ACQ A?ReEMPGCQ BC NCPQMLLCQ ; DMPR FCSPCSQCKCLR, SLC RCJJC PCQRPGARGML ? eRe ?b?LBMLLeC (T. N?P CV. !. ,5#!3, 
(.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNéM, N. 403, LM. 443).
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OSC JC beLeDGAC BC JÉCVACNRGML JCSP CQR >? f;cNI DCPKe , AC OSG T? a JÉCLAMLRPC BC JÉCQNPGR BS 776

RCVRC CSPMNeCL! 

387. )3BBADF 3H75 l7 DU9;?7 67 D7BDA6G5F;An B3D D7BDA9D3B:;7. %L P?GQML BÉSLC 

BGQNMQGRGML QNeAGDGOSC BC JÉ?PRGAJC ,. 122-5, 3s, C) BS #0), JC PeEGKC BC ACR ?PRGAJC LC QÉ?N-

NJGOSC N?Q ?SV PCNPMBSARGMLQ N?P PCNPMEP?NFGC, OSG PCJfTCLR BC JÉ?PRGAJC ,. 122-10 BS KgKC 

AMBC. #C PeEGKC QC RPMSTC CL BCFMPQ BS QSHCR BC ACRRC eRSBC. 

388.  n6;53F;An 67 l3 EAGD57. ,ÉMbJGE?RGML BÉGLBGOSCP J? QMSPAC B?LQ JC A?Q BC JÉCVACN-

RGML BÉCLQCGELCKCLR CR BC PCAFCPAFC CQR GBCLRGOSC OSC B?LQ JC A?Q BCQ AGR?RGMLQ . .MSQ P?NNC777 -

JMLQ QSPRMSR OSC J? JMG DP?Ld?GQC LC NPeTMGR N?Q, AMLRP?GPCKCLR a J? $GPCARGTC 2001/29/#%, JÉFW-

NMRFfQC BÉGKNMQQGbGJGRe BÉGLBGOSCP J? QMSPAC. 

 ;;) )U9;?7 5AnH7nF;Ann7l 

389. +DA;E 355AD6E. 4PMGQ NPGLAGN?SV ?AAMPBQ PeEGQQCLR ?SHMSPBÉFSG JÉ?NNJGA?RGML BC 

JÉ?PRGAJC ,. 122-5, 3s, C) BS #0) : SL BS 22 HSGJJCR 2016 (PCJ?RGD ?SV JGTPCQ, ?SV }STPCQ KSQG-

A?JCQ eBGReCQ, ?SV NSbJGA?RGMLQ NePGMBGOSCQ CR ?SV }STPCQ BCQ ?PRQ TGQSCJQ ) CR BCSV B?R?LR BS 778

4 BeACKbPC 2009 (JÉSL PCJ?RGD ?SV MCSTPCQ AGLeK?RMEP?NFGOSCQ CR ?SBGMTGQSCJJCQ  CR JÉ?SRPC 779

PCJ?RGD ?SV MCSTPCQ KSQGA?JCQ ). 780

390. D;88;5;l7 ?;E7 7n A7GHD7. ,? KGQC CL MCSTPC BCQ ?AAMPBQ AMLACPL?LR JÉ?NNJGA?RGML 

BC JÉ?PRGAJC ,. 122-5, 3s, C) BS #0) QC PeTfJC N?PRGASJGfPCKCLR BGDDGAGJC . 0PCKGfPCKCLR, QCJML 781

JC NPGLAGNC BC JÉ?PRGAJC 1103 BS #MBC AGTGJ  r F?M cIHNL;NM FéA;F?G?HN fILGé?M NC?HH?HN FC?O >? 782

FIC Z c?OR KOC F?M IHN f;CNM s. !GLQG, JCQ ?AAMPBQ eLSKePeQ B?LQ ACRRC QCARGML LC Q?SP?GCLR QÉ?N-

NJGOSCP OSÉa JCSPQ N?PRGCQ (JC -GLGQRfPC BC JÉeBSA?RGML L?RGML?JC, BC JÉCLQCGELCKCLR QSNePGCSP 

CR BC J? PCAFCPAFC BÉSL AnRe CR JCQ QMAGeReQ BC ECQRGML AMJJCARGTC BÉSL ?SRPC). -?GQ CLAMPC D?SR-

 6. CHfL; LM. 390, LM. 392, LM. 399.776

 6. CHfL; LM. 447.777

 "SJJCRGL /DDGAGCJ BC JÉeBSA?RGML L?RGML?JC ("/), Ls 35 BS 29 QCNRCKbPC 2016.778

 BO 2° 5 d9 4 ,é:6/e6 2010.779

 &>?G.780

 6. ". '!,/0)., 0PMRMAMJC BÉ?AAMPB QSP JÉSRGJGQ?RGML BCQ MCSTPCQ a BCQ DGLQ BÉCLQCGELCKCLR CR BC J? PC781 -
AFCPAFC, NSbJGe QSP JC QGRC BC )20) JC 26 ?TP. 2012.

 ,É?LAGCL ?PR. 1134 ?J. 1.782
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GJ OSC JCQ ?SRCSPQ AfBCLR JCQ BPMGRQ AMLACPLeQ ?SV QMAGeReQ, AC OSG LÉCQR N?Q RMSHMSPQ eTGBCLR 

(N?P CVCKNJC JC AMLRP?R BÉeBGRGML BÉSL NMfKC LÉCKNMPRC N?Q DMPAeKCLR J? ACQQGML BCQ BPMGRQ 

BC Q? PCNPeQCLR?RGML! ). $CSVGfKCKCLR, GJ D?SR RCLGP AMKNRC BS D?GR OSC JÉGLRCPNPeR?RGML BCQ 783

LMRGMLQ JeE?JCQ (y fCH;FCNé HIH-cIGG?LcC;F? s, r ?RNL;CN >’I?OPL? st) PCJfTC BS QCSJ NMSTMGP 

BS HSEC CR LC NCSR BMLA N?Q gRPC ?NNMPReC N?P AMLRP?R . 4PMGQGfKCKCLR, JCQ SQ?ECQ OSG LC PC784 -

JfTCLR N?Q BCQ ?AAMPBQ AMJJCARGDQ LC NCSTCLR N?Q CL NP?RGOSC gRPC CDDCARSeQ D?SRC BC PeKSLeP?-

RGML CVGEeC N?P J? JMG, AC OSG LMSQ PCLB NCPNJCVCQ OS?LR a J? LeACQQGRe BCQ BCSV PeEGKCQ N?P?J-

JfJCQ : JeE?J CR AMLTCLRGMLLCJ , BMLR JCQ AF?KNQ BÉ?NNJGA?RGML QC AFCT?SAFCLR, A?P JCQ 785

AMLTCLRGMLQ TMLR N?PDMGQ ?S-BCJa BC AC OSG CQR ?SRMPGQe N?P J? JMG. %L CDDCR, JC RCVRC BC JÉ?PRGAJC 

,. 122-5, 3s, C) BS #0) QCKbJC ?SHMSPBÉFSG PeBSGR KgKC N?Q a SLC JGACLAC JeE?JC (A?P JC KML-

R?LR BC PeKSLeP?RGML LÉCQR N?Q DGVe N?P J? JMG!) K?GQ a SLC QGKNJC GLTGR?RGML a LeEMAGCP! 

. 'DAFA5Al7 6c355AD6 6G 29 E7BF7?4D7 2016 EGD lcGF;l;E3F;An 67E l;HD7E, 67E 

A7GHD7E ?GE;53l7E U6;FU7E, 67E BG4l;53F;AnE BUD;A6;CG7E 7F 67E A7GHD7E 67E 3DFE H;EG7lE R 

67E 8;nE 6c;llGEFD3F;An 67E 35F;H;FUE 6c7nE7;9n7?7nF 7F 67 D75:7D5:7 

391. C:DAnAlA9;7 7F 5:3?B 6c3BBl;53F;An. ,É?AAMPB BS 29 QCNRCKbPC 2016, AMLAJS 

NMSP J? NePGMBC 2016-2019, PCKNJ?AC ACJSG BS 6 LMTCKbPC 2014 AMLAJS NMSP JCQ ?LLeCQ AGTGJCQ 

2014 ;MCc!< CR 2015 (JSG-KgKC PCKNJ?d?LR JÉ?AAMPB BS 1CP DeTPGCP 2012). #MKKC JC NPeAeBCLR 

?AAMPB, JÉ?AAMPB BC 2016 NPeTMGR CVNPCQQeKCLR JCQ SRGJGQ?RGMLQ LSKePGOSCQ ; CLRPC ?SRPCQ, GJ 

AMLACPLC JCQ MCSTPCQ r KO?F KO? MICN F?OL MOJJILN (J;JC?L IO HOGéLCKO?) s . 786

392. '3DF;7E. ,C NPMRMAMJC BÉ?AAMPB CQR AMLAJS CLRPC JC -GLGQRfPC BC JÉeBSA?RGML L?RGM-

L?JC, BC JÉCLQCGELCKCLR QSNePGCSP CR BC J? PCAFCPAFC (-%.%3) CR J? #MLDePCLAC BCQ 0PeQGBCLRQ 

BÉ5LGTCPQGRe (#05) BÉSLC N?PR CR JC #CLRPC &P?Ld?GQ BÉCVNJMGR?RGML BS BPMGR BC #MNGC (#&#), 

J? 3MAGeRe BCQ !PRQ 6GQSCJQ !QQMAGeQ (!6!) CR J? 3MAGeRe BCQ %BGRCSPQ CR !SRCSPQ BC -SQGOSC 

(3%!-). !GLQG, QCJML JC NPGLAGNC BC JÉ?PRGAJC 1103 BS #MBC AGTGJ JC NPMRMAMJC BÉ?AAMPB LC 

 -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, LM. 657, N. 590, LbN. 4.783

 &>?G LM. 628, N. 520.784

 !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNéM, LM. 444, N. 404.785

 $eDGLGRGML BÉy MCSTPC z B?LQ JÉ?PR. 2 BS NPMRMAMJC BÉ?AAMPB BS 29 QCNRCKbPC 2016.786
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AMLACPLC OSC JÉSRGJGQ?RGML BCQ MCSTPCQ PCJCT?LR BCQ PeNCPRMGPCQ BS #&#, BC J? 3%!- CR BC 

JÉ!6! N?P JCQ eR?bJGQQCKCLRQ PCJCT?LR BS -%.%3 . 787

393.  llGEFD3F;An? )J CQR PCEPCRR?bJC OSC JÉ?AAMPB ?NNJGOSC CVNPCQQeKCLR JC KMR r CFFOM-

NL;NCIH s a J? PCAFCPAFC, CL ?SRMPGQ?LR SLGOSCKCLR JCQ SRGJGQ?RGMLQ r >?MNCHé?8M9 Z écF;CL?L IO 

éN;S?L OH? >CMcOMMCIH, OH >éP?FIJJ?G?HN, OH? ;LAOG?HN;NCIH >;HM F? c;>L? >?M (t) NL;P;OR 

>? L?cB?LcB? s . 3G JÉML TCSR PCQNCARCP AC RCVRC, GJ D?SR ?BKCRRPC OSÉGJ LC NCPKCR N?Q JÉ?L?JWQC 788

eJCARPMLGOSC BCQ BMLLeCQ a BCQ DGLQ BC PCAFCPAFC. 

394. L7E GE397E BDUHGE. 1S?LR GJ QÉ?EGR BCQ SQ?ECQ NCPKGQ N?P JÉ?PRGAJC ,. 122-5, 3s, C) 

BS #0), JC NPMRMAMJC BÉ?AAMPB TCGJJC a LC N?Q CLA?BPCP BCQ LMRGMLQ JeE?JCQ OSC QCSJ JC HSEC NCSR 

GLRCPNPeRCP. !GLQG, AMLRP?GPCKCLR a JÉ?AAMPB BC 2012, JÉ?AAMPB BC 2016 LC BeDGLGR N?Q JCQ r ?R-

NL;CNM >’I?OPL?M s N?P PeDePCLAC a SL LMKbPC BC N?ECQ KGLGKSK, K?GQ AMKKC r J;LNC? IO 

fL;AG?HN >’OH? I?OPL? >’;GJF?OL L;CMIHH;<F? ?N HIH MO<MNCNO;<F? Z F; cLé;NCIH >;HM MIH ?H-

M?G<F? s . %L PCT?LAFC, JC NPMRMAMJC BÉ?AAMPB NPeTMGR ?SQQG ACPR?GLQ SQ?ECQ OSG LC QMLR N?Q 789

TGQeQ N?P J? JMG CR OSG QMLR BMLA NCPKGQ SLGOSCKCLR QSP J? b?QC AMLRP?ARSCJJC. !GLQG, GJ ?SRMPGQC 

JÉSRGJGQ?RGML BÉCVRP?GRQ BÉMCSTPCQ AMLdSCQ a BCQ DGLQ NeB?EMEGOSCQ (/#&0), K?GQ SLGOSCKCLR 

NSbJGeCQ QSP SL QSNNMPR N?NGCP, ?GLQG OSC BCQ MCSTPCQ KSQGA?JCQ eBGReCQ. $?LQ ACQ BCSV A?Q, J? 

LMRGML BÉCVRP?GR CQR BeDGLGC ?TCA NPeAGQGML . $C QSPAPMjR, JC NPMRMAMJC BÉ?AAMPB NPeTMGR ?SQQG 790

JÉSRGJGQ?RGML BC AMSPRCQ MCSTPCQ (RCJJCQ OSC BCQ NMfKCQ) CR BÉMCSTPCQ BCQ ?PRQ TGQSCJQ B?LQ JCSP 

GLReEP?JGRe . %L AC OSG AMLACPLC ACRRC BCPLGfPC A?ReEMPGC, JC LMKbPC BC PCNPMBSARGMLQ CQR JG791 -

KGRe a 20 N?P RP?T?GJ BC NeB?EMEGC MS BC PCAFCPAFC ; J? BeDGLGRGML BCQ PCNPMBSARGMLQ LC NCSR 

 #CRRC A?ReEMPGC AMKNPCLB : JCQ eAMJCQ K?RCPLCJJCQ CR eJeKCLR?GPCQ, JCQ AMJJfECQ CR JWAeCQ, NSbJGAQ CR NPGTeQ QMSQ 787

AMLRP?R, JC ACLRPC L?RGML?J B'CLQCGELCKCLR a BGQR?LAC, JCQ ACLRPCQ BC DMPK?RGML B'?NNPCLRGQ EePeQ N?P SL eR?bJGQQC-
KCLR QAMJ?GPC MS SL eR?bJGQQCKCLR B'CLQCGELCKCLR QSNePGCSP, JCQ eR?bJGQQCKCLRQ NSbJGAQ B'CLQCGELCKCLR QSNePGCSP 
CR JCQ eR?bJGQQCKCLRQ NSbJGAQ QAGCLRGDGOSCQ CR RCAFLMJMEGOSCQ NJ?AeQ QMSQ J? RSRCJJC BS KGLGQRfPC, JCQ DMLB?RGMLQ BC 
AMMNeP?RGML QAGCLRGDGOSC CR BCQ AMKKSL?SReQ B'SLGTCPQGReQ CR BÉeR?bJGQQCKCLRQ (JÉ?PR. 2 BS NPMRMAMJC BÉ?AAMPB BS 
29 QCNRCKbPC 2016).

 6. J? BeDGLGRGML BCQ r ONCFCM;NCIHM Z >?M fCHM >'CFFOMNL;NCIH >;HM F? c;>L? >? F'?HM?CAH?G?HN ?N >? F; L?cB?LcB? s 788

B?LQ JÉ?PR. 2 BS NPMRMAMJC BÉ?AAMPB.

 ,É?PR. 4.1.5 BS NPMRMAMJC B ?AAMPB; AD. CHfL; LM. 446 QSP J? LMRGML BC LML-QSbQRGRS?bGJGRe ?NNJGOSeC ?SV ?L?JWQCQ 789

CR AMSPRCQ AGR?RGMLQ.

 0MSP JCQ /#&0 NSbJGeQ QMSQ DMPKC BC JGTPCQ : K?V. 4 N?ECQ AMLQeASRGTCQ B?LQ JC JGKGRC BC 10% BC JÉMCSTPC ; 790

NMSP JCQ /#&0 QMSQ DMPKC BC NSbJGA?RGMLQ NePGMBGOSCQ : K?V. 2 ?PRGAJCQ BÉSLC KgKC N?PSRGML B?LQ JC JGKGRC BC 
10% BC NSbJGA?RGML ; NMSP J? KSQGOSC eBGReC : K?V. 3 N?ECQ AMLQeASRGTCQ B?LQ JC JGKGRC BC 10% BC JÉMCSTPC N?P 
RP?T?GJ BC NeB?EMEGC MS BC PCAFCPAFC - JÉ?PR. 4.2.1 BS NPMRMAMJC BÉ?AAMPB.

 ,É?PR. 3.2.1 BS NPMRMAMJC B'?AAMPB.791
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N?Q CVAeBCP 400V400 NGVCJQ CR J? PeQMJSRGML — 72 BNG . $C KgKC, CQR CVNPCQQeKCLR ?SRMPG792 -

QeC J? BGDDSQGML QSP )LRCPLCR BCQ QSHCRQ BÉCV?KCLQ CR BC AMLAMSPQ, BCQ RFfQCQ AMKNMPR?LR BCQ 

CVRP?GRQ BÉMCSTPCQ CR BCQ CLPCEGQRPCKCLRQ BC AMJJMOSCQ. #CQ SQ?ECQ D?GRQ QSP SLC b?QC AMLRP?A-

RSCJJC LC NCSTCLR NMPRCP ?RRCGLRC a J'CVNJMGR?RGML LMPK?JC BC J'}STPC LG A?SQCP SL NPeHSBGAC GL-

HSQRGDGe ?SV GLRePgRQ JeEGRGKCQ BC JÉ?SRCSP  (AC OSG r cIHNL;cNO;FCM? s, CL OSCJOSC QMPRC, JC RCQR 793

BC RPMGQ eR?NCQ ). 794

395. CAn6;F;AnE. ,CQ MCSTPCQ SRGJGQeCQ B?LQ JC A?BPC BC ACR ?AAMPB BMGTCLR ?TMGP eRe 

?AOSGQCQ PeESJGfPCKCLR N?P JCQ SRGJGQ?RCSPQ ?SRMPGQeQ ; ?GLQG, CJJCQ BMGTCLR QMGR PeQSJRCP BÉSL 

?AF?R, QMGR BÉSL BML, QMGR BÉSL QCPTGAC BMLR JCQ SRGJGQ?RCSPQ NCSTCLR beLeDGAGCP . ,CQ DGL?JGReQ 795

LML-AMKKCPAG?JCQ QMLR BeDGLGCQ BC K?LGfPC QRPGARC : QCJML JC NPMRMAMJC BÉ?AAMPB, JCQ SRGJGQ?-

RGMLQ LC NCSTCLR BMLLCP JGCS, BGPCARCKCLR MS GLBGPCARCKCLR, a ?SASLC CVNJMGR?RGML AMKKCP-

AG?JC . ,? BGDDSQGML BCQ CVRP?GRQ BÉMCSTPCQ (MS BC JÉGLReEP?JGRe BCQ AMSPRCQ MCSTPCQ CR 796

BÉMCSTPCQ BÉ?PR TGQSCJ) BMGR QC D?GPC ?SNPfQ BC NSbJGA BeDGLG B?LQ JÉ?PRGAJC ,. 122-5, 3s, C) BS 

#0) . &GL?JCKCLR, JÉ?SRCSP, JC RGRPC BC JÉMCSTPC CR JÉeBGRCSP BMGTCLR gRPC KCLRGMLLeQ (Q?SD QG 797

JCSP GBCLRGDGA?RGML AMLQRGRSC JÉMbHCR BÉSL CVCPAGAC NeB?EMEGOSC) . 798

396. )U?GnUD3F;An. 0MSP JCQ SQ?ECQ NPeTSQ N?P JC NPMRMAMJC BÉ?AAMPB JC #&# CR 

JÉ!6! MbRGCLBPMLR SLC QMKKC DMPD?GR?GPC BC 1 700 000 CSPMQ N?P ?L, NPGQC CL AF?PEC a N?PRQ 

eE?JCQ N?P JCQ QCPTGACQ BC JÉCLQCGELCKCLR QAMJ?GPC CR N?P JCQ QCPTGACQ BC JÉCLQCGELCKCLR QSNe-

PGCSP . 799

 ,É?PR. 4.2.3 BS NPMRMAMJC B'?AAMPB.792

 ,É?PR. 3.2.1 BS NPMRMAMJC B ?AAMPB.793

 6. MOJL; LM. 351.794

 ,'?PR. 4.1.2 BS NPMRMAMJC BÉ?AAMPB; AD. CHfL; LM. 541, 550 QSP JÉCVGECLAC BÉ r ;ccèM FéACNCG? s.795

 ,'?PR. 4.1.4 BS NPMRMAMJC B'?AAMPB.796

 ,É?PR. 4.1.6 BS NPMRMAMJC B'?AAMPB.797

 ,É?PR. 4.1.3 BS NPMRMAMJC B'?AAMPB.798

 ,É?PR. 7 BS NPMRMAMJC BÉ?AAMPB.799
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β. D7GJ 355AD6E 6G 4 6U57?4D7 2009 

397. O4j7F. ,ÉSL BCQ ?AAMPBQ AMLAJSQ JC 4 BeACKbPC 2009 AMLACPLC JÉSRGJGQ?RGML 

BÉMCSTPCQ AGLeK?RMEP?NFGOSCQ CR ?SBGMTGQSCJJCQ  ; JÉ?SRPC : JÉSRGJGQ?RGML BÉMCSTPCQ KSQG800 -

A?JCQ . 801

398. C:DAnAlA9;7. ,CQ BCSV ?AAMPBQ MLR eRe AMLAJSQ NMSP SLC BSPeC BC RPMGQ ?LQ 

(2009-2011), K?GQ GJQ MLR eRe PCLMSTCJeQ N?P R?AGRC PCAMLBSARGML . !GLQG, GJQ BCKCSPCLR CL 802

DMPAC. 

399. '3DF;7E. ,CQ ?AAMPBQ MLR eRe AMLAJSQ CLRPC JC -%.%3 CR JC #05 BÉSLC N?PR CR J? 

3MAGeRe BCQ NPMBSARCSPQ BC AGLeK? CR BC ReJeTGQGML (02/#)%20 — NMSP JÉ?AAMPB AMLACPL?LR 

JCQ MCSTPCQ AGLeK?RMEP?NFGOSCQ CR ?SBGMTGQSCJJCQ) CR J? 3MAGeRe BCQ ?SRCSPQ, AMKNMQGRCSPQ CR 

eBGRCSPQ BC KSQGOSC (3!#%- — NMSP JÉ?AAMPB AMLACPL?LR JCQ MCSTPCQ KSQGA?JCQ) BÉ?SRPC 

N?PR. 

400. ,E397E BDUHGE. 4MSR AMKKC JC NPMRMAMJC BÉ?AAMPB BS 29 QCNRCKbPC 2016, JCQ 

BCSV ?AAMPBQ BS 4 BeACKbPC 2009 CVGECLR AJ?GPCKCLR OSC JÉSRGJGQ?RGML QMGR D?GRC a BCQ DGLQ 

BÉGJJSQRP?RGML BCQ ?ARGTGReQ BÉCLQCGELCKCLR CR BC PCAFCPAFC. ,C KMR r CFFOMNL;NCIH s QC PeDfPC 

BMLA eE?JCKCLR ?SV ?ARGTGReQ BC J? PCAFCPAFC, CR ACJ? K?JEPe JC D?GR OSC JCQ BeDGLGRGMLQ GLAMPNM-

PeCQ B?LQ JCQ BCSV RCVRCQ r H? J?OP?HN J;M êNL? FO?M cIGG? L?MNL?CAH;HN F? cB;GJ >? F’?Rc?J-

NCIH Jé>;AIACKO? s . ,CQ ?AAMPBQ AMLRGCLLCLR ?SQQG BCQ BeDGLGRGMLQ BÉCVRP?GRQ BÉMCSTPCQ. 803

#CSV-AG BMGTCLR gRPC CLRCLBSQ AMKKC r FCGCNé8M9 Z NL?HN? M?cIH>?M, ?N ?H NION éN;N >? c;OM? 

CHféLC?OL?8M9 ;O >CRCèG? >? F; >OLé? NIN;F? >? F’I?OPL? CHNéAL;F?. "H c;M >’ONCFCM;NCIH >? JFO-

MC?OLM ?RNL;CNM >’OH? GêG? I?OPL?, F; >OLé? NIN;F? >? c?M ?RNL;CNM H? J?ON ?Rcé>?L 15% >? F; 

>OLé? NIN;F? >? F’I?OPL? s . 3MLR ?SQQG CVNPCQQeKCLR ?SRMPGQeQ J? KGQC CL JGELC BC ACQ CV804 -

RP?GRQ CR JCSP ?PAFGT?EC LSKePGOSC. ,CQ ?AAMPBQ ?SRMPGQCLR ?SQQG JÉSRGJGQ?RGML BCQ MCSTPCQ B?LQ 

JCSP GLReEP?JGRe CL AJ?QQC CR B?LQ JCQ QSHCRQ BÉCV?KCLQ CR AMLAMSPQ . À N?PR ACJ?, JCQ AMLBG805 -

 "/ Ls 5 BS 4 DeTPGCP 2010.800

 &>?G.801

 #D. LMRC GLRPMBSARGTC BS 0PMRMAMJC B ?AAMPB BS 6 LMTCKbPC 2014, "/ LM. 1 BS 1CP H?LTGCP 2015.802

 , ?PR. 2.1 BCQ BCSV ?AAMPBQ.803

 &<C>?G.804

 ,CQ ?PR. 2.3.1 CR 2.3.2 BCQ BCSV ?AAMPBQ.805
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RGMLQ BÉSRGJGQ?RGML BCQ CVRP?GRQ BÉMCSTPCQ LC BGDDfPCLR N?Q BC ACJJCQ CVNMQeCQ MOJL; CR AMLACP-

L?LR JC NPMRMAMJC BÉ?AAMPB BS 29 QCNRCKbPC 2016. 

401. )U?GnUD3F;AnE. ,? PeKSLeP?RGML NMSP JCQ SQ?ECQ NPeTSQ B?LQ JCQ ?AAMPBQ QÉeJfTC 

a 150 000 CSPMQ N?P ?AAMPB CR N?P ?L (CL 2009), GLBCVeC NMSP AF?OSC ?LLeC QSP JÉGLBGAC BC 

JÉeTMJSRGML BCQ Q?J?GPCQ B?LQ JC QCARCSP BCQ ?PRQ, QNCAR?AJCQ CR ?ARGTGReQ PeAPe?RGTCQ . 806

6. En 6DA;F 3ll7?3n6 

402. 'l3n. %L BPMGR ?JJCK?LB, JC PeEGKC BÉCVACNRGML AMLACPL?LR J? PCAFCPAFC CR JÉCL-

QCGELCKCLR CQR AMLQRGRSe N?P BCSV ?PRGAJCQ : JÉ?PRGAJC 52? (AMLACPL?LR J? KGQC a BGQNMQGRGML BS 

NSbJGA — G) CR JÉ?PRGAJC 53 (AMLACPL?LR J? PCNPMBSARGML — GG) BC J? 5PF'. ,CQ BCSV QMLR QMSKGQ 

a JÉMbJGE?RGML BÉGLBGA?RGML BC J? QMSPAC (GGG). 

403. NAF;AnE 5A??Gn7E. ,CQ ?PRGAJCQ 52? CR 53 BC J? 5PF' SRGJGQCLR BCQ CVNPCQQGMLQ 

CKNPSLReCQ a J? $GPCARGTC 2001/29/#% CR a J? #MLTCLRGML BC "CPLC . )J QÉ?EGR LMR?KKCLR BCQ 807

LMRGMLQ BC PCAFCPAFC QAGCLRGDGOSC (QCMM?HMcB;fNFCcB? FLIMcBOHA) CR BC DGL?JGReQ LML-AMKKCP-

AG?JCQ (HCcBN EIG?LTC?FF? 7Q?cE?). ,? JMG ?JJCK?LBC LC JCQ BeDGLGR N?Q BC D?dML NJSQ NPeAGQC , 808

K?GQ J? BMARPGLC QCKbJC QC RMSPLCP TCPQ JÉ?NNPMAFC DMLARGMLLCJJC  ; J? L?RSPC BC JÉ?ARGTGRe 809

JÉCKNMPRC BMLA QSP JC AMLRCVRC B?LQ JCOSCJ CJJC CQR CDDCARSeC (T. MOJL; LM. 372). ,CQ ?PRGAJCQ 

52? CR 53 BC J? 5PF' CVGECLR ?SQQG OSC JCQ ?ARCQ NCPKGQ QMGCLR LeACQQ?GPCQ ?S PCE?PB BCQ DGL?JG-

ReQ NMSPQSGTGCQ. 3CJML SLC N?PRGC BC J? BMARPGLC, ACAG CVAJSR JÉ?NNJGA?RGML BC JÉCVACNRGML B?LQ 

SLC QGRS?RGML Mp SLC AMNGC NCSR gRPC D?AGJCKCLR ?AOSGQC, N?P CVCKNJC N?P JÉ?AF?R B?LQ SLC JG-

bP?GPC MS N?P JÉCKNPSLR B?LQ SLC bGbJGMRFfOSC . À LMRPC QCLQ, ACRRC AMLBGRGML BMGR gRPC GLRCP810 -

NPeReC ?TCA SLC ACPR?GLC QMSNJCQQC : J? LeACQQGRe BMGR gRPC eT?JSeC BS NMGLR BC TSC BC JÉSRGJGRe 

 , ?PR. 3 BCQ BCSV ?AAMPBQ.806

 6. MOJL; LM. 364 CR QQ.807

 /L PCK?POSC OSC JC HSEC ?JJCK?LB QÉCQR BeHa KMLRPe RPfQ QeTfPC B?LQ JÉGLRCPNPeR?RGML BC J? AMLBGRGML y LML-808

AMKKCPAG?J z B?LQ JCQ JGACLACQ  L?;NCP?  IGGIHM (T. CHfL; LM. 923 QSP ACQ JGACLQCQ). 

 3. ,Ü&4 ;GL :< !.-!. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 52? LM. 15 ; 4. (/%2%., 0N?FFOHAH;BG? 809

TO m52; >?M "HNQOLfM ?CH?M $?M?NT?M TOL /?A?FOHA >?M 2LB?<?LL?cBNM CH >?L &HfILG;NCIHMA?M?FFMcB;fN NSbJGe JC 2 
MAR. 2002 QSP : FRRN://UUU.SPFCbCPPCAFR.MPE/RMNGA/)LDM-2G,G/QR/)4-=52?.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 3. ,Ü&4 ;GL :< !.-!. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 53, LM. 28 ; 4. $2%)%2 ;GL :< 4. $2%)%2, 810

'. 3#(5,:%, JLécCNéM, ?PR. 53 LM. 23.
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QAGCLRGDGOSC CR LML N?Q AMKKC SLC AMLBGRGML MCH? KO; HIH. 3GLML, GJ QCP?GR BGDDGAGJC BC HSQRGDGCP 

J? LeACQQGRC BC OSCJOSC SRGJGQ?RGML OSC AC QMGR. 

 ;) ADF;5l7 523 67 l3 ,D:G : l3 ?;E7 R 6;EBAE;F;An 6G BG4l;5 

404. D3nE l3 ,D:G. ,ÉCVACNRGML AMLACPL?LR J? KGQC a BGQNMQGRGML BS NSbJGA a BCQ DGLQ 

BÉCLQCGELCKCLR CR BC PCAFCPAFC QC PCRPMSTC B?LQ JÉ?PRGAJC 52? BC J? 5PF', GLRPMBSGR N?P J? JMG 

BS 10 QCNRCKbPC 2003. 3CJML JC 2 BS NPCKGCP ?JGLe? BC ACR ?PRGAJC r CF ?MN J?LGCM >? G?NNL? >?M 

?RNL;CNM >’I?OPL?M JO<FCé?M, >?M I?OPL?M >? J?NCN? ;GJF?OL JO<FCé?M ?N >?M ;LNCcF?M CH>CPC>O?FM 

JO<FCéM >;HM >?M DIOLH;OR ?N JéLCI>CKO?M Z >CMJIMCNCIH >’OH c?LcF? >? J?LMIHH?M MJécCfCKO?-

G?HN FCGCNé Z >?M fCHM J?LMIHH?FF?M >? F; L?cB?LcB? ?N >;HM F; G?MOL? Ii c?cC ?MN Héc?MM;CL? ;O 

L?A;L> >?M fCH;FCNéM JIOLMOCPC?M ?N DOMNCfCé J;L OH <ON HIH-cIGG?LcC;F s . ,C 1 BS KgKC ?JG811 -

Le? AMLACPLC JÉSRGJGQ?RGML r Z >?M fCHM >’CFFOMNL;NCIH >;HM F’?HM?CAH?G?HN s ; J? PfEJC CQR CQQCL-

RGCJJCKCLR GBCLRGOSC, a SLC CVACNRGML NPfQ : JCQ CVRP?GRQ SRGJGQeQ BMGTCLR gRPC r J?NCNM s . 812

405. EJ57BF;An ;n;F;3l7?7nF l;?;FU7 63nE l7 F7?BE. )LGRG?JCKCLR, JÉ?PRGAJC 52? BC J? 

5PF' LÉeR?GR ACLQe PCQRCP CL DMPAC OSC HSQOSÉa DGL 2006. #CRRC r >;N? >’?RJCL;NCIH s ? eRe PC-

NMSQQeC a NJSQGCSPQ PCNPGQCQ  NMSP DGL?JCKCLR gRPC QSNNPGKeC CL BeACKbPC 2014 . !GLQG, 813 814

JÉCVACNRGML LÉCQR NJSQ JGKGReC B?LQ JC RCKNQ. 

406. )U8AD?7 ;??;n7nF7. ,? PeDMPKC BCQ CVACNRGMLQ a BCQ DGLQ BÉCLQCGELCKCLR CR BC 

PCAFCPAFC ? BCPLGfPCKCLR eRe ?BMNReC CL !JJCK?ELC. ,? JMG NMPR?LR ACRRC PeDMPKC CLRPCP? CL 

TGESCSP JC 1CP K?PQ 2018. À N?PRGP BC ACRRC B?RC, JÉ?PR. 52? QCP? ?bPMEe CR PCKNJ?Ae N?P BCQ BGQ-

NMQGRGMLQ LMSTCJJCQ OSC LMSQ NPeQCLRMLQ CHfL; . 815

 RP?BSARGML 0+ ; TCPQGML MPGEGL?JC : r (1) 7OFäMMCA CMN, (t) 2.P?Lgff?HNFCcBN? 1?CF? ?CH?M 4?LE?M, 4?LE? A?LCHA?H 811

2Gf;HAM MIQC? ?CHT?FH? B?CNLäA? ;OM 7?CNOHA?H I>?L 7?CNMcBLCfN?H ;OMMcBFC?oFCcB fkL ?CH?H <?MNCGGN ;<A?AL?HT-
N?H (L?CM PIH -?LMIH?H fkL >?L?H ?CA?H? QCMM?HMcB;fNFCcB? FILMcBOHA gff?HNFCcB TOAäHAFCcB TO G;cB?H, MIQ?CN 
>C?M TO >?G D?Q?CFCA?H 7Q?cE A?<IN?H OH> TOL 3?LfIFAOHA HCcBN EIGG?LTC?FF?L 7Q?cE? A?L?cBNf?LNCAN CMN. (t) s

 r (1) 7OFäMMCA CMN : 1. P?Lgff?HNFCcBN? EF?CH? 1?CF? ?CH?M 4?LE?M, 4?LE? A?LCHA?H 2Gf;HAM MIQC? ?CHT?FH? B?C812 -
NLäA? ;OM 7?CNOHA?H I>?L 7?CNMcBLCfN?H TOL 3?L;HMcB;OFCcBOHA CG 2HN?LLCcBN ;H 0cBOF?H, %IcBMcBOF?H, HCcBNA?-
Q?L<FCcB?H "CHLCcBNOHA?H >?L AOM- OH> 4?CN?L<CF>OHA MIQC? ;H "CHLCcBNOHA?H >?L B?LOfM<CF>OHA ;OMMcBFC?oFCcB 
fkL >?H <?MNCGGN ;<A?AL?HTN?H (L?CM PIH 2HN?LLCcBNMN?CFH?BG?LH (t) gff?HNFCcB TOAäHAFCcB TO G;cB?H, MIQ?CN 
>C?M TO >?G D?Q?CFCA?H 7Q?cE A?<IN?H OH> TOL 3?LfIFAOHA HCcBN EIGG?LTC?FF?L 7Q?cE? A?L?cBNf?LNCAN CMN s.

 0?P J? JMG BS 10 LMTCKbPC 2006 (HSQOSÉa DGL 2008), BS 7 BeACKbPC 2008 (HSQOSÉa DGL 2012) CR BS 14 BeACKbPC 813

2012 (HSQOSÉa DGL 2014).

 0?P J? JMG BS 5 BeACKbPC 2014.814

 .M. 577 CR QQ.815
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407. A55AD6E 5An5lGE 3H75 l7E EA5;UFUE 67 97EF;An 5All75F;H7. $CSV ?AAMPBQ MLR eRe 

AMLAJSQ a AC QSHCR CLRPC JCQ )äH>?L (PCQNMLQ?bJCQ BCQ eR?bJGQQCKCLRQ BÉeBSA?RGML) CR JCQBGRCQ 

QMAGeReQ : JÉSL AMLACPL?LR JCQ eR?bJGQQCKCLRQ BÉeBSA?RGML NPGK?GPC CR QCAMLB?GPC (AMLAJS JC 14 

HSGJJCR 2010 ) CR JÉ?SRPC AMLACPL?LR JCQ eR?bJGQQCKCLRQ BÉeBSA?RGML QSNePGCSPC (AMLAJS JC 28 816

QCNRCKbPC 2007). ,C BCSVGfKC LÉ? N?Q eRe QGELe N?P J? 6' 7MPR, J? QMAGeRe BC ECQRGML AMJJCA-

RGTC B?LQ JC QCARCSP BC JÉeAPGR. ,? LeEMAG?RGML BÉSL RCJ ?AAMPB AMLACPL?LR JÉSRGJGQ?RGML BCQ 

MCSTPCQ eAPGRCQ a BCQ DGLQ BÉCLQCGELCKCLR CR BC PCAFCPAFC B?LQ JCQ SLGTCPQGReQ ? NPGQ BC 

JMLESCQ ?LLeCQ. )J ? DGL?JCKCLR eRe AMLAJS CL MARMbPC 2016 NMSP CLRPCP CL TGESCSP JC 1CP H?L-

TGCP 2017, NCS ?T?LR JÉ?bPME?RGML BC JÉ?PRGAJC 52? QSP JCOSCJ GJ QC DMLBC. ,É?AAMPB QC AMLRCLRC 

BC Pe?DDGPKCP J? HSPGQNPSBCLAC CL J? K?RGfPC, CR BC DGVCP J? PeKSLeP?RGML NMSP JCQ SRGJGQ?RGMLQ 

NPeTSCQ .  817

408. O7GHD7E 5An57DnU7E. ,ÉCVACNRGML ?SRMPGQC J? KGQC a J? BGQNMQGRGML BS NSbJGA 

BÉCVRP?GRQ BÉMCSTPCQ (1?CF? ?CH?M 4?LE?M), BÉMCSTPCQ BC NCRGRC ?KNJCSP (4?LE? A?LCHA?H 2G-

f;HAM) CR BÉ?PRGAJCQ GLBGTGBSCJQ BC HMSPL?SV CR BC NePGMBGOSCQ (?CHT?FH? B?CNLäA? ;OM 7?CNOHA?H 

I>?L 7?CNMcBLCfN?H). 3CSJCQ JCQ MCSTPCQ NSbJGeCQ QMLR AMLACPLeCQ. 3É?EGQQ?LR BC J? R?GJJC BCQ 

CVRP?GRQ BÉMCSTPCQ NMST?LR gRPC SRGJGQeQ a BCQ DGLQ BC J? PCAFCPAFC, J? HSPGQNPSBCLAC ?JJCK?LBC 

QC KMLRPC NJSRnR JGbeP?JC. )J ? eRe HSEe OSC JCQ CVRP?GRQ LC NCSTCLR N?Q gRPC NJSQ JMLEQ OSC 25% 

BC JÉMCSTPC MS 100 N?ECQ . ,CQ r J?NCNM ?RNL;CNM s (EF?CH? 1?CF? ?CH?M 4?LE?M), SRGJGQ?bJCQ a 818

BCQ DGLQ BÉCLQCGELCKCLR, LC BMGTCLR N?Q BeN?QQCP 12% BC JÉMCSTPC CR GJQ QMLR ?SQQG JGKGReQ a 

100 N?ECQ . ,CQ r I?OPL?M >? J?NCN? ;GJF?OL s QMLR ACJJCQ BMLR J? JMLESCSP LC BeN?QQC N?Q 25 819

N?ECQ , KgKC QG J? AMKKGQQGML BS BOH>?MN;A ?T?GR QSEEePe OSC J? LMRGML BCTP?GR AMK820 -

NPCLBPC RMSRCQ JCQ KMLMEP?NFGCQ .  ,CQ LMRGMLQ QCKbJCLR BMLA gRPC PCJ?RGTCKCLR bGCL CLA?821 -

BPeCQ N?P J? HSPGQNPSBCLAC, KgKC QG SLC ACPR?GLC QMSNJCQQC B?LQ JÉGLRCPNPeR?RGML BS RCVRC CQR 

 $?M;GNP?LNL;A TOL 3?LAkNOHA PIH AHMJLkcB?H H;cB m 52 ; 2LB$ (+7-"J. .P.17/2010 3.269)816

 /;BG?HP?LNL;A TOL 3?LAkNOHA PIH AHMJLkcB?H H;cB m 52; 2LB$ (%IcBMcBOF?H), BGQNMLGbJC QSP: FRRNQ://817

UUU.IKI.MPE/DGJC?BKGL/$?RCGCL/NBD/0PCQQC5LB!IRSCJJCQ/2016/2?FKCLTCPRP?E52?5PF'=6'7/24=SLRCP-
XCGAFLCR.NBD, AMLQSJRe JC 13 BeACKbPC 2017; AD. CHfL; LM. 412.

 "'( 20 K?PQ 2013, ) :2 84/11 : '252 2013, 1220 ($?M;GNP?LNL;A %IcBMcBOF-&HNL;H?N).818

 "'( 28 LMT. 2013, ) :2 76/12 : '252 2014, 549 (M?CF?HMN?CH? >?L -MScBIFIAC?).819

 /,' - LAFCL 24 K?PQ 2011, 6 7' 12/09 : '252-0P?V 2011, 498.820

 "4-$PSAIQ 15/837, N. 34.821
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RMSHMSPQ NMQQGbJC, CR KgKC QMSF?GR?bJC . /L PCK?POSC ?SQQG OSC QÉ?EGQQ?LR BCQ MCSTPCQ LS822 -

KePGOSCQ, GJ QCP?GR NPeDeP?bJC BC BeDGLGP J? LMRGML BÉCVRP?GR N?P P?NNMPR ?S LMKbPC BC KMRQ MS 

BC A?P?ARfPCQ . $C QSPAPMjR, GJ LÉCQR RMSHMSPQ N?Q AJ?GP AMKKCLR OS?JGDGCP JCQ MCSTPCQ EP?823 -

NFGOSCQ. 3CJML -. (MCPCL AC LC QMLR N?Q JCQ BGKCLQGMLQ OSG BMGTCLR gRPC NPGQCQ CL AMKNRC 

NMSP BeRCPKGLCP QG JÉMCSTPC EP?NFGOSC NCSR gRPC OS?JGDGeC BÉMCSTPC BC NCRGRC ?KNJCSP, K?GQ 

NJSRnR JC LGTC?S BC QML MPGEGL?JGRe (McBgJf?LCMcB?H $?B;FN) . 3SP JC NJ?L RFeMPGOSC, J? NPMNM824 -

QGRGML NCSR N?P?jRPC AFMOS?LRC NMSP SL HSPGQRC DP?Ld?GQ OSG W TCPP?GR ACPR?GLCKCLR SL HSECKCLR 

DMLBe QSP JC KePGRC BC JÉMCSTPC ; MP JÉML PCK?POSC OSÉGJ QÉ?EGR GAG LML N?Q BÉ?AAfQ a J? NPMRCA-

RGML, K?GQ BC Q? KGQC CL MCSTPC. )J CQR BÉ?GJJCSPQ NMQQGbJC CR Q?LQ BMSRC NPeDeP?bJC BÉCQRGKCP 

OSC RMSRCQ JCQ MCSTPCQ EP?NFGOSCQ BMGTCLR gRPC OS?JGDGeCQ BÉMCSTPCQ BC NCRGRC ?KNJCSP B?LQ JC 

QCLQ BC JÉ?PRGAJC 52?. 5L RCJ AMLQR?R BeAMSJC BC JÉ?AAMPB AMLACPL?LR JÉ?NNJGA?RGML BSBGR ?PRGAJC 

a JÉCLQCGELCKCLR B?LQ JCQ eAMJCQ, QCJML JCOSCJ J? A?ReEMPGC BCQ MCSTPCQ BC NCRGRC ?KNJCSP 

AMKNPCLB RMSRCQ JCQ GK?ECQ, NFMRMEP?NFGCQ CR BÉ?SRPCQ MCSTPCQ EP?NFGOSCQ . 3É?EGQQ?LR BCQ 825

MCSTPCQ KSQGA?JCQ CR ?SBGMTGQSCJJCQ NMST?LR gRPC OS?JGDGeCQ BÉMCSTPCQ BC NCRGRC ?KNJCSP, JCBGR 

?AAMPB DGVC JCSP BSPeC K?VGK?JC a 5 KGLSRCQ. !GLQG, DMPAC CQR BC AMLQR?RCP OSC JÉ?PRGAJC 52? BC 

J? 5PF' CQR bC?SAMSN NJSQ D?TMP?bJC ?SV AFCPAFCSPQ OSC JÉ?PRGAJC ,.122-5, 3s, C) BS #0). 

409. O7GHD7E 7J5lG7E. ,CQ MCSTPCQ AMLdSCQ a BCQ DGLQ BÉCLQCGELCKCLR B?LQ BCQ eAMJCQ 

(fkL >?H 2HN?LLCcBNMA?<L;OcB ;H 0cBOF?H <?MNCGGN? 4?LE?) QMLR CVAJSCQ BS AF?KN BÉ?NNJGA?-

RGML BC JÉCVACNRGML. ,CQ P?GQMLQ BC ACRRC CVAJSQGML QMLR ACPR?GLCKCLR GBCLRGOSCQ a ACJJCQ OSG 

MLR NMSQQe JC JeEGQJ?RCSP DP?Ld?GQ a CVAJSPC JCQ /#&0 BC JÉCVACNRGML DP?Ld?GQC , K?GQ LMSQ 826

PCK?POSMLQ OSÉCL BPMGR ?JJCK?LB J? A?ReEMPGC CQR BeDGLGC BC K?LGfPC AMLQGBeP?bJCKCLR NJSQ 

eRPMGRC, AC OSG J?GQQC NCS BC BMSRC OS?LR a JÉGLAJSQGML B?LQ JÉCVACNRGML N?P CVCKNJC BCQ MS-

 /,' 3RSRRE?PR 4 ?TPGJ 2012, 4 5 171/11 : :5- 2012, 495 ; AD. /. *!.), %LRQAFCGBSLE GK -SQRCPTCPD?FPCL XS 822

t 52? 5PF'  : 0JcBMWCP DrP CGLC CLEC !SQJCESLE BCP .MPK, '252-0P?V 2012, 223-226; AD. JÉ?PR. 3 BS /;BG?H-
P?LNL;A TOL 3?LAkNOHA PIH AHMJLkcB?H H;cB m 52; 2LB$ (%IcBMcBOF?H), NPeAGRe.

 6. !.-!. 7!.$4+%, 3AFP?LICLJMQC "GJBSLE SLB 7GQQCLQAF?DR GK ,GAFRC BCQ 5PFCbCPPCAFRQ, '252 2015, 823

221-227.

 4. (/%2%., +JCGLC 7CPIC  - :SP 2CGAFUCGRC TML t 52? 5PF', :5- 2011, NN. 369-372 : y &H Q?FcB?H 824

FäFF?H ?CH BCF> I>?L ?CH $?GäF>? ;FM s4?LE A?LCHA?H 2Gf;HAMr ?CHA?MNOfN Q?L>?H E;HH, QCL> >;<?C HCcBN ;H-
B;H> >?L BCF>ALgo? <?MNCGGN, MIH>?LH ;HB;H> >?M CHH?L?H 2Gf;HAM, ;FMI >?G McBgJf?LCMcB?H $?B;FN ?CH?M (OH-
MN- I>?L )CcBN<CF>Q?LE?M. !; >C? MO<D?ENCP?H 3ILMN?FFOHA?H <?TkAFCcB >?M McBgJf?LCMcB?H $?B;FNM Q?CN ;OM?CH;H-
>?LA?B?H EgHH?H, <F?C<N ?CH? A?QCMM? /?cBNMOHMCcB?LB?CN <?C >?L "CHMcBäNTOHA, I< ?M MCcB N;NMäcBFCcB OG ?CH 
4?LE A?LCHA?H 2Gf;HAM B;H>?FN. s

 $?M;GNP?LNL;A TOL 3?LA NOHA PIH AHsprüch?H H;cB § 52 ; 2LB$ (+7-"J. LM. 17/2010 N. 269), ?PR. 2(1).825

 6. MOJL; LM. 382.826
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TP?ECQ HSPGBGOSCQ MS BCQ ?PRGAJCQ QAGCLRGDGOSCQ QNeAG?JGQeQ. 3MLR eE?JCKCLR CVAJSQ JCQ DGJKQ, 

K?GQ SLGOSCKCLR NCLB?LR SLC NePGMBC BC BCSV ?LQ a AMKNRCP BS BebSR BC JCSP CVNJMGR?RGML ?S 

AGLeK? . ,ÉCVAJSQGML QC HSQRGDGC ACPR?GLCKCLR N?P JÉGLRCLRGML BC NPMKMSTMGP J? APe?RGML N?P 827

CVCKNJC BC DGJKQ FGQRMPGOSCQ MS BÉeAP?LGQ?RGMLQ BÉMCSTPCQ JGRReP?GPCQ, QÉ?BPCQQ?LR a SL NSbJGA 

AMKNMQe CL EP?LBC N?PRGC BÉeJfTCQ. ,CQ BCSV CVAJSQGMLQ QMLR BMLA N?PD?GRCKCLR HSQRGDGeCQ 

OS?LB GJ QÉ?EGR BCQ SQ?ECQ a BCQ DGLQ BÉCLQCGELCKCLR, K?GQ N?Q TP?GKCLR QÉ?EGQQ?LR BCQ SRGJGQ?-

RGMLQ a BCQ DGLQ BC PCAFCPAFC. 

410. C7D5l7 l;?;FU 67 B7DEAnn7E. $?LQ JC A?BPC BC JÉ?PRGAJC 52? BC J? 5PF', JCQ 

MCSTPCQ (MS JCQ CVRP?GRQ BÉMCSTPCQ) NCSTCLR gRPC KGQCQ a BGQNMQGRGML BÉSL ACPAJC JGKGRe BC NCP-

QMLLCQ (<?MNCGGN ;<A?AL?HTN?H (L?CM PIH -?LMIH?H) NMSP JCSP NPMNPC PCAFCPAFC QAGCLRGDGOSC 

(?CA?H? QCMM?HMcB;fNFCcB? FILMcBOHA) MS — QÉ?EGQQ?LR BC JÉCLQCGELCKCLR — a SL ACPAJC JGKG-

Re BC N?PRGAGN?LRQ a JÉ?ARGTGRe BÉCLQCGELCKCLR (<?MNCGGN ;<A?AL?HTN?H (L?CM PIH 2HN?LLCcBNM-

N?CFH?BG?LH).  %QR BMLA NCPKGQ JC N?PR?EC BCQ MCSTPCQ B?LQ SL PeQC?S GLRCPLC, a AMLBGRGML OSC 

QCSJQ NSGQQCLR W ?AAeBCP JCQ AFCPAFCSPQ MS JCQ eRSBG?LRQ AMLACPLeQ. ,ÉSRGJGQ?RGML BMGR BMLA QC 

JGKGRCP a SLC eOSGNC BC PCAFCPAFC MS SL EPMSNC BÉeRSBG?LRQ (W AMKNPGQ B?LQ SLC DMPK?RGML a 

BGQR?LAC) CR LC NCSR N?Q AMLACPLCP N?P CVCKNJC RMSRC SLC SLGTCPQGRe  ; BCQ KeA?LGQKCQ BC 828

NPMRCARGML, RCJQ OSC BCQ KMRQ BC N?QQC, BMGTCLR gRPC KGQ CL NJ?AC . %L PCT?LAFC, PGCL LC 829

QCKbJC GLRCPBGPC OSC JCQ MCSTPCQ QMGCLR KGQCQ a BGQNMQGRGML BC AFCPAFCSPQ ?DDGJGeQ a NJSQGCSPQ 

GLQRGRSRGMLQ, R?LR OSÉGJQ ?NN?PRGCLLCLR a SLC KgKC eOSGNC BC PCAFCPAFC. ,ÉML NCSR ?SQQG CLTG-

Q?ECP SLC FWNMRFfQC Mp SLC MCSTPC OSG NPeQCLRC SL GLRePgR NMSP RMSQ JCQ AFCPAFCSPQ ?DDGJGeQ a 

SLC GLQRGRSRGML QNeAG?JGQeC QMGR KGQC a BGQNMQGRGML BC JÉCLQCKbJC BC JÉeOSGNC BC PCAFCPAFC BÉSL 

RCJ eR?bJGQQCKCLR . 830

411. A5F;H;FUE B7D?;E7E. ,ÉCVACNRGML BC JÉ?PRGAJC 52? BC J? 5PF' BePMEC NPGLAGN?JC-

KCLR ?S BPMGR BC KGQC a BGQNMQGRGML BS NSbJGA, K?GQ CJJC ?SRMPGQC ?SQQG J? PCNPMBSARGML B?LQ J? 

 .MSQ PCK?POSMLQ OSC J? NePGMBC AMPPCQNMLB ?S BeJ?G ?NPfQ JCOSCJ JCQ DGJKQ QC PCRPMSTCLR LMPK?JCKCLR QSP 827

AF?GLCQ BC ReJeTGQGML CL AJ?GP, T. CL &P?LAC JÉ!PPgRe BS 9 HSGJJCR 2009 NPGQ CL ?NNJGA?RGML BC J'?PRGAJC 30-7 BS AMBC 
BC J'GLBSQRPGC AGLeK?RMEP?NFGOSC (DGV?LR JC BeJ?G a 22 HSQOSÉa 30 KMGQ).

 "4-$PSAIQ, 15/538, N. 78 ; /,' 3RSRRE?PR 4 ?TP. 2012, 4 5 171/11 : '252 2012, 718 (MII>F?), ,' 3RSRRE?PR 828

27 QCNR. 2011, 17 / 671/10 : '252-22 2011, 419 ("F?cNLIHCc )?;LHCHA -F;NfILGM).

 6. LMR?KKCLR ,' 3RSRRE?PR 27 QCNR. 2011, 17 / 671/10, JLécCNé.829

 3. ,Ü&4 ;GL :< !.-!. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 52?, LM. 14.830
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KCQSPC Mp CJJC CQR LeACQQ?GPC a J? KGQC a BGQNMQGRGML (AMKKC JC AMLDGPKC CVNPCQQeKCLR JÉ?P-

RGAJC 52?(3) BC J? 5PF'). 

4113. )U?GnUD3F;An UCG;F34l7. ,É?PRGAJC 52?(4) BC J? 5PF' NPeTMGR SLC PeKSLeP?RGML 

eOSGR?bJC PCTCPQeC ?SV QMAGeReQ BC ECQRGML AMJJCARGTC. ,C KMLR?LR BC ACRRC PeKSLeP?RGML ? D?GR 

JÉMbHCR BÉSL BeQ?AAMPB CLRPC JCQ )äH>?L CR J? 6' 7MPR; JCQ N?PRGCQ MLR CS PCAMSPQ a JÉ?PbGRP?EC 

BC J? #MSP BÉ?NNCJ BC -SLGAF. ,? #MSP ? CQRGKe JCQ QMKKCQ QSGT?LRCQ AMKKC eOSGR?bJCQ, CL 

DMLARGML BS LMKbPC BC NCPQMLLCQ TGQeCQ (NPCL?LR NMSP b?QC JC NPGV BC 0,008 %52 N?P N?EC) : 

HSQOSÉa 20 NCPQMLLCQ : 4 %52 N?P BMASKCLR, 21-50 NCPQMLLCQ : 7 %52, 51-100 NCPQMLLCQ : 10 

%52 ; 101-250 NCPQMLLCQ : 13 %52 CR 3 %52 NMSP AF?OSC NCPQMLLC QSNNJeKCLR?GPC . ,CQ 831

QMKKCQ MLR eRe ?NNPMSTeCQ N?P J? #MSP DeBeP?JC . ,C LMSTCJ ?AAMPB-A?BPe AMLAJS CLRPC JCQ 832

)äH>?L CR J? 6' 7MPR NPeTMGR BMLA SLC PeKSLeP?RGML BC 0,008 %52 N?P N?EC CR N?P BCQRGL?-

R?GPC, a N?WCP SLC DMGQ N?P QCKCQRPC MS SLC DMGQ NMSP RMSRC J? BSPeC BÉSL NPMHCR BC PCAFCPAFC . 833

 ;;) ADF;5l7 53 67 l3 ,D:G : l3 D7BDA6G5F;An 

412. )75:7D5:7. 3CJML JÉ?PRGAJC 53(2), 1 BC J? 5PF' GJ CQR NCPKGQ BC PCNPMBSGPC BCQ 

MCSTPCQ, MS BC JCQ D?GPC PCNPMBSGPC a BCQ DGLQ NCPQMLLCJJCQ BC PCAFCPAFC, B?LQ J? KCQSPC Mp J? 

PCNPMBSARGML CQR LeACQQ?GPC ?S PCE?PB BC QML bSR LML-AMKKCPAG?J . ,ÉCVGECLAC BÉSLC DGL?JGRe 834

LML-AMKKCPAG?JC ? eRe ?HMSReC B?LQ JC RCVRC N?P J? JMG BS 26 MARMbPC 2007 NMSP JC PCLBPC 

AMLDMPKC a J? $GPCARGTC 2001/29/#%. 

413.  llGEFD3F;An 63nE lc7nE7;9n7?7nF. ,? PCNPMBSARGML a BCQ DGLQ BÉGJJSQRP?RGML B?LQ 

JÉCLQCGELCKCLR CQR PeEG N?P JÉ?PRGAJC 53(3), 1 BC J? 5PF'. )J CQR NCPKGQ BC PCNPMBSGPC MS BC 

D?GPC PCNPMBSGPC BCQ CVRP?GRQ BÉMCSTPCQ MS BCQ MCSTPCQ BC NCRGRC ?KNJCSP CR BCQ ?PRGAJCQ GLBGTG-

BSCJQ NSbJGeQ B?LQ BCQ HMSPL?SV CR NePGMBGOSCQ a BCQ DGLQ BÉGJJSQRP?RGML B?LQ JÉCLQCGELCKCLR . 835

,É?PRGAJC 53(3), 2 BC J? 5PF' ?SRMPGQC JCQ KgKCQ ?ARCQ NMSP MPE?LGQCP BCQ CV?KCLQ. 3SGT?LR JC 

 /,' -rLAFCL 24 K?PQ 2011, 6 7' 12/09, JLécCNé.831

 "'( 20 K?PQ 2013, ) :2 84/11, JLécCNé.832

 !PR. 6 BS /;BG?HP?LNL;A TOL 3?LAkNOHA PIH AHMJLkcB?H H;cB m 52; 2LB$ (%IcBMcBOF?H), JLécCNé.833

 4P?BSARGML 0+, TCPQGML MPGEGL?JC : r 7OFäMMCA CMN, ?CHT?FH? 3?LPC?FfäFNCAOHAMMNkcE? ?CH?M 4?LE?M B?LTOMN?FF?H 834

I>?L B?LMN?FF?H TO F;MM?H TOG ?CA?H?H QCMM?HMcB;fNFCcB?H $?<L;OcB, Q?HH OH> MIQ?CN >C? 3?LPC?FfäFNCAOHA TO 
>C?M?G 7Q?cE A?<IN?H CMN OH> MC? E?CH?H A?Q?L<FCcB?H 7Q?cE?H >C?HN s.

 6. MOJL; LM. 408.835
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RCVRC BC J? $GPCARGTC, JÉCVGECLAC BÉSL bSR LML-AMKKCPAG?J CQR ?SQQG NPeQCLRC. /L PCK?POSC 

OSC, a J? BGDDePCLAC BC J? PCAFCPAFC, J? PCNPMBSARGML BCQ MCSTPCQ B?LQ JCSP GLReEP?JGRe LÉCQR N?Q 

?SRMPGQeC (Q?SD QÉGJ QÉ?EGR BCQ MCSTPCQ BC NCRGR ?KNJCSP MS BCQ ?PRGAJCQ). 

414. EJ5lGE;AnE. 3MLR CVAJSCQ BS AF?KN BÉ?NNJGA?RGML BC JÉCVACNRGML JCQ PCNPMBSA-

RGMLQ BC N?PRGRGMLQ KSQGA?JCQ ?GLQG OSC JCQ PCNPMBSARGMLQ GLReEP?JCQ BC JGTPCQ CR BC NSbJGA?RGMLQ 

NePGMBGOSCQ (JÉ?PRGAJC 53(4) BC J? 5PF'), a KMGLQ OSÉGJQ QMGCLR GLBGQNMLGbJCQ BCNSGQ ?S KMGLQ 

BCSV ?LQ. #C NPGLAGNC PCdMGR SLC CVACNRGML QG J? PCNPMBSARGML CQR D?GRC K?LSCJJCKCLR. ,CQ 

MCSTPCQ AMLdSCQ a BCQ DGLQ NeB?EMEGOSCQ QMLR CVAJSCQ BC JÉCVACNRGML a BCQ DGLQ BÉCLQCGELC-

KCLR (K?GQ N?Q BC ACJJC a BCQ DGLQ BC PCAFCPAFC). 

 ;;;)  n6;53F;An 67 l3 EAGD57 (lc3DF;5l7 63 67 l3 ,D:G) 

415. )7nHA;. ,ÉMbJGE?RGML BÉGLBGOSCP J? QMSPAC AMLQ?APeC N?P JÉ?PRGAJC 63 BC J? 5PF' 

QCP? ?L?JWQeC CHfL;  a JÉMAA?QGML BC JÉCVACNRGML BC AGR?RGML. 836

416. ABBDU5;3F;An 5D;F;CG7. ,? $GPCARGTC 2001/29/#% JGKGRC (NCSR-gRPC NJSQ QeTfPC-

KCLR OSC NPeTS ) JC AF?KN BÉ?NNJGA?RGML BC JÉCVACNRGML BÉCLQCGELCKCLR CR BC PCAFCPAFC, CL 

CVGEC?LR OSC J? PCAFCPAFC MS JÉCLQCGELCKCLR QMGCLR J? DGL?JGRe CVAJSQGTC BCQ SRGJGQ?RGMLQ NCP-

KGQCQ CR CL CVAJS?LR RMSRC DGL?JGRe AMKKCPAG?JC. !GLQG, J? PCAFCPAFC ?NNJGOSeC, JCQ -//#Q 

N?W?LRQ MS CLAMPC JCQ NPMHCRQ KCLeQ CL N?PRCL?PG?R NSbJGA-NPGTe W CLRPCLR BGDDGAGJCKCLR. )J ?S-

P?GR NCSR-gRPC eRe NPeDeP?bJC BC D?GPC PeDePCLAC a J? AMLBGRGML BC LML-QSbQRGRS?bGJGRe, ?NNJGOSe 

N?PDMGQ ?SV AGR?RGMLQ  CR GLQNGPeC BÉSL BCQ D?ARCSPQ BS f;CL OM? CL BPMGR eR?QSLGCL . ,CQ 837 838

RP?LQNMQGRGMLQ L?RGML?JCQ CL &P?LAC CR CL !JJCK?ELC QMLR PCQRPGARGTCQ (CL NPGLAGNC QCSJQ BCQ 

CVRP?GRQ BÉMCSTPCQ NCSTCLR gRPC SRGJGQeQ) CR CJJCQ LC QMLR ESfPC NJSQ AJ?GPCQ OSC JC RCVRC BC J? 

$GPCARGTC. ,CSP KGQC CL MCSTPC QÉ?TfPC CVRPgKCKCLR BGDDGAGJC, QSPRMSR a A?SQC BCQ GLACPRGRSBCQ 

JGeCQ a J? PeKSLeP?RGML OSG CL PeQSJRCLR CR ?S ACPAJC BC JCSPQ beLeDGAG?GPCQ JGKGRe CL NP?RGOSC 

?SV QGEL?R?GPCQ BCQ ?AAMPBQ AMJJCARGDQ. 5L AMLQR?R NCQQGKGQRC QÉGKNMQC : J? BGQNMQGRGML ?W?LR 

NMSP bSR BC D?AGJGRCP JCQ KGQQGMLQ BCQ C-5LGTCPQGReQ LC PCKNJGR N?Q QML PnJC. )J CQR BMLA RCKNQ 

 .M. 456.836

 6. CHfL; LM. 446.837

 6. CHfL; LM. 591 CR QQ., QNeA. LM. 600.838
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BC JeEGDePCP, R?LR ?S LGTC?S CSPMNeCL OSÉ?S LGTC?S L?RGML?J. À LMRPC ?TGQ, SLC J?PEC CVACNRGML 

a BCQ DGLQ BC PCAFCPAFC, AMLACPL?LR a J? DMGQ JC BPMGR BC PCNPMBSARGML CR JC BPMGR BC AMKKSLGA?-

RGML ?S NSbJGA CR JGKGReC LML N?Q N?P JC A?P?ARfPC AMKKCPAG?J BCQ DGL?JGReQ NMSPQSGTGCQ, K?GQ 

NJSRnR N?P J? QSbQRGRS?bGJGRe BCQ PCNPMBSARGMLQ ?SV MCSTPCQ MPGEGL?JCQ QCP?GR JC bGCLTCLSC. 0MSP 

gRPC NJCGLCKCLR CDDGA?AC, SLC RCJJC KCQSPC BCTP?GR QÉ?NNJGOSCP BC K?LGfPC SLGDMPKC B?LQ RMSQ 

JCQ ÉR?RQ KCKbPCQ. 3É?EGQQ?LR BC JÉCLQCGELCKCLR, JC bCQMGL BC AF?LECKCLR CQR KMGLQ bPSJ?LR 

CR J? TMGC AMLRP?ARSCJJC CQR NCSR-gRPC J? bMLLC NMSP NPeQCPTCP JÉeOSGJGbPC CLRPC JCQ GLRePgRQ BCQ 

eR?bJGQQCKCLRQ BC PCAFCPAFC CR ACSV BCQ eBGRCSPQ, K?GQ CLAMPC D?SR-GJ OSC JCQ AMLRP?RQ 

AMLACPLCLR RMSRCQ JCQ MCSTPCQ, N?Q QCSJCKCLR ACJJCQ BMLR JCQ ?SRCSPQ QMLR PCNPeQCLReQ N?P JCQ 

QMAGeReQ BC ECQRGML AMJJCARGTC. 5LC JGACLAC AMJJCARGTC eRCLBSC (SL KeA?LGQKC B?LQ JCOSCJ JCQ 

QMAGeReQ BC ECQRGML AMJJCARGTC PCNPeQCLR?LR SLC N?PRGC QSbQR?LRGCJJC BC RGRSJ?GPCQ BCQ BPMGRQ BÉSL 

QCARCSP QMLR CVNPCQQeKCLR ?SRMPGQeCQ a PCNPeQCLRCP RMSQ JCQ RGRSJ?GPCQ BS QCARCSP), AMKKC ACJJC 

AMLLSC B?LQ JCQ N?WQ QA?LBGL?TCQ , QCP?GR NCSR gRPC SL KeA?LGQKC ?B?NRe   839 840

  2. L7E 7J57BF;AnE BAGD l7E 4;4l;AF:VCG7E 

417. 'l3n. .MSQ ?JJMLQ ?L?JWQCP JÉCVACNRGML NMSP JCQ bGbJGMRFfOSCQ CL BPMGR CSPMNeCL 

(?), DP?Ld?GQ (b) CR ?JJCK?LB (A). 

3. D3nE l3 D;D75F;H7 2001/29/CE 

418. 'D;n5;B7. 3CJML JÉ?PRGAJC 5(2), A) BC J? $GPCARGTC 2001/29/#% JCQ ÉR?RQ KCKbPCQ 

NCSTCLR NPeTMGP SLC CVACNRGML ?S BPMGR BC PCNPMBSARGML r FILMKO'CF M';ACN >';cN?M >? L?JLI>Oc-

NCIH MJécCfCKO?M ?ff?cNOéM J;L >?M <C<FCINBèKO?M ;cc?MMC<F?M ;O JO<FCc, >?M éN;<FCMM?G?HNM 

>'?HM?CAH?G?HN IO >?M GOMé?M IO J;L >?M ;LcBCP?M, KOC H? L?cB?LcB?HN ;OcOH ;P;HN;A? cIG-

G?LcC;F IO écIHIGCKO? >CL?cN IO CH>CL?cN s. ,ÉCVACNRGML CQR AMKNJeReC N?P JÉ?PRGAJC 5(3), L) 

OSG ?SRMPGQC JCQ ÉR?RQ KCKbPCQ BÉ?BMNRCP BCQ CVACNRGMLQ ?SV BPMGRQ BC PCNPMBSARGML CR BC 

AMKKSLGA?RGML ?S NSbJGA r FILMKO'CF M';ACN >? F'ONCFCM;NCIH, J;L cIGGOHCc;NCIH IO GCM? Z >CM-

 6. LMR?KKCLR JÉ?PR. 50 BC J? JMG B?LMGQC QSP JC BPMGR BÉ?SRCSP.839

 3SP JÉ?NNJGA?RGML BC AC KeA?LGQKC ?SV NPMHCRQ BC LSKePGQ?RGML T. *. !8(!--, ,. '5)"!5,4,  LIMM-<IL840 -
>?L ?RN?H>?> cIFF?cNCP? FCc?HMCHA : ; MIFONCIH NI IHFCH? >CMM?GCH;NCIH If "OLIJ?’M cOFNOL;F B?LCN;A?? 5LGTCPQGRe 
BÉ!KQRCPB?K, 2011.

�185



JIMCNCIH, Z >?M fCHM >? L?cB?LcB?M IO >'éNO>?M JLCPé?M, ;O GIS?H >? N?LGCH;OR MJécC;FCMéM, Z 

>?M J;LNCcOFC?LM >;HM F?M FIc;OR >?M éN;<FCMM?G?HNM PCMéM ;a JÉ?PRGAJC 5(2), A)<, >'I?OPL?M ?N 

;ONL?M I<D?NM JLINéAéM f;CM;HN J;LNC? >? F?OL cIFF?cNCIH KOC H? MIHN J;M MIOGCM Z >?M cIH>CNCIHM 

?H G;NCèL? >';cB;N IO >? FCc?Hc? s. 

419. )7BDA6G5F;AnE EBU5;8;CG7E. ,É?PRGAJC 5(2), A) BC J? $GPCARGTC 2001/29/#% eTMOSC 

BCQ r L?JLI>OcNCIHM MJécCfCKO?M s (MJ?cCfCc ;cNM If L?JLI>OcNCIH). ,? DMPKSJ?RGML CQR Q?LQ 

BMSRC K?J?BPMGRC, CR GJ QCKbJC OSÉCJJC LC KMBGDGC N?Q J? NMPReC BS RCVRC. ,CQ JeEGQJ?RCSPQ DP?L-

d?GQ CR ?JJCK?LB BMGTCLR gRPC BS KgKC ?TGQ, A?P GJQ MLR MKGQ AC TMA?bJC B?LQ JCSPQ RP?LQNMQG-

RGMLQ L?RGML?JCQ. 

420. EJBl;53F;An. ,CQ bGbJGMRFfOSCQ ?AACQQGbJCQ ?S NSbJGA (AMKKC JCQ bGbJGMRFfOSCQ 

BCQ C-5LGTCPQGReQ) OSG LC PCAFCPAFCLR ?SASL ?T?LR?EC eAMLMKGOSC NCSTCLR gRPC ?SRMPGQeCQ a 

PCNPMBSGPC (BMLA : LSKePGQCP) BCQ MCSTPCQ, K?GQ ?SQQG a JCQ KCRRPC a BGQNMQGRGML BS NSbJGA a 

BCQ DGLQ BC PCAFCPAFC MS BÉeRSBCQ NPGTeCQ QSP BCQ RCPKGL?SV QC RPMST?LR B?LQ JCQ JMA?SV BC ACQ 

bGbJGMRFfOSCQ (K?GQ N?Q N?P CVCKNJC QSP JCSP QGRCQ GLRCPLCR). #CRRC BCSVGfKC FWNMRFfQC 

AMLACPLC SLGOSCKCLR JCQ MCSTPCQ D?GQ?LR N?PRGC BC JCSPQ AMJJCARGMLQ CR r HIH-MIOGCM?M Z >?M 

cIH>CNCIHM ?H G;NCèL? >’;cB;N IO >? FCc?Hc? s. #CRRC CVGECLAC ? PeACKKCLR D?GR JÉMbHCR BÉSL 

?PPgR DMPR GLRePCQQ?LR BC J? #*5%, MNNMQ?LR SL eBGRCSP a SLC SLGTCPQGRe ?JJCK?LBC. 

421. L3 6U5;E;An U,-er v. TU Dar-s4ad4. ,? bGbJGMRFfOSC BC JÉ5LGTCPQGRe RCAFLGOSC 

BC $?PKQR?BR ? KGQ a BGQNMQGRGML BS NSbJGA BCQ NMQRCQ BC JCARSPC eJCARPMLGOSC, NCPKCRR?LR BC 

AMLQSJRCP BCQ MSTP?ECQ D?GQ?LR N?PRGC BC Q? AMJJCARGML, JC LMKbPC BC AMLQSJR?RGMLQ QGKSJR?LeC 

LC NMST?LR N?Q CVAeBCP JC LMKbPC BÉCVCKNJ?GPCQ BS JGTPC BMLR BGQNMQ?GR J? bGbJGMRFfOSC. ,CQ 

NMQRCQ BC JCARSPC NCPKCRR?GCLR ?SV SRGJGQ?RCSPQ BÉGKNPGKCP JCQ MCSTPCQ QSP N?NGCP MS BC JCQ QRM-

AICP QSP BCQ AJeQ 53". 0?PKG ACQ MSTP?ECQ QC RPMST?GR SL K?LSCJ BÉFGQRMGPC (NSbJGe N?P SLC 

K?GQML BÉeBGRGML QAGCLRGDGOSC ?JJCK?LBC) OSC J? bGbJGMRFfOSC ? CJJC-KgKC LSKePGQe. ,ÉeBGRCSP 

? QMSKGQ a J? bGbJGMRFfOSC SLC NPMNMQGRGML BÉ?AOSGQGRGML BC QCQ JGTPCQ QMSQ DMPKC eJCARPMLGOSC, 

J?OSCJJC ? eRe PCDSQeC. )J ? BMLA NMSPQSGTG J? bGbJGMRFfOSC CL HSQRGAC ; CL AMSPQ BC NPMAeBSPC, J? 

#MSP DeBeP?JC BC HSQRGAC ("'() ? Q?GQG J? #*5% BC OSCQRGMLQ AMLACPL?LR JÉGLRCPNPeR?RGML BC 

JÉ?PRGAJC 5(3), L), CR LMR?KKCLR BC JÉCVGECLAC QCJML J?OSCJJC JCQ MCSTPCQ AMLACPLeCQ LC BMGTCLR 

N?Q gRPC QMSKGQCQ r Z >?M cIH>CNCIHM ?H G;NCèL? >';cB;N IO >? FCc?Hc? s. 3CJML JÉGLRCPNPeR?RGML 
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BC J? #*5% , SLC MCSTPC CQR QMSKGQC a BC RCJJCQ AMLBGRGMLQ JMPQOSC JC RGRSJ?GPC BC BPMGRQ CR J? 841

bGbJGMRFfOSC MLR AMLAJS SL AMLRP?R QNeAGDG?LR JCQ AMLBGRGMLQ B?LQ JCQOSCJJCQ JÉeR?bJGQQCKCLR 

NCSR SRGJGQCP ACJJC-AG ; J? QCSJC MDDPC BC AMLAJSPC SL RCJ AMLRP?R LC QSDDGR N?Q. ,? #MSP T?JGBC 

?JMPQ JÉGLRCPNPeR?RGML BC AC RCVRC OSG ? eRe D?GRC N?P JC JeEGQJ?RCSP ?JJCK?LB JMPQ BC J? RP?LQNMQG-

RGML . )J ? ?SQQG eRe HSEe OSC JÉ?PRGAJC 5(3), L) CL AMKbGL?GQML ?TCA JÉ?PRGAJC 5(2), (A) NCPKCR 842

?SV ÉR?RQ KCKbPCQ BÉ?AAMPBCP ?SV bGbJGMRFfOSCQ ?AACQQGbJCQ ?S NSbJGA JC BPMGR BC LSKePGQCP 

JCSPQ AMJJCARGMLQ. 0MSP DGLGP, J? #MSP CQRGKC OSC, KgKC QG JÉ?PRGAJC 5(3), L) LC AMSTPC N?Q BCQ 

?ARCQ RCJQ OSC JÉGKNPCQQGML BÉ}STPCQ QSP N?NGCP MS JCSP QRMAI?EC QSP SLC AJe 53", ACQ ?ARCQ 

NCSTCLR eTCLRSCJJCKCLR gRPC ?SRMPGQeQ N?P JCQ PfEJCQ L?RGML?JCQ RP?LQNMQ?LR JCQ CVACNRGMLQ BC 

PCNPMEP?NFGC (NPeTS a JÉ?PRGAJC 5(2), ?) BC J? $GPCARGTC) MS BC AMNGC NPGTeC (JÉ?PRGAJC 5(2), b)). 

#CRRC BCPLGfPC FWNMRFfQC CQR GLRePCQQ?LRC NMSP JCQ SRGJGQ?RGMLQ LSKePGOSCQ . 843

422. 'DWF Ul75FDAn;CG7 3GFAD;EU B3D l3 D;D75F;H7 2006/115/CE. 5LC ?SRPC BeAGQGML 

CQQCLRGCJJC NMSP JCQ bGbJGMRFfOSCQ a JÉfPC BS LSKePGOSC ? eRe PCLBS JC 10 LMTCKbPC 2016 . )J 844

QÉ?EGQQ?GR BC JÉGLRCPNPeR?RGML BC J? $GPCARGTC 2006/115/#%. %L CDDCR, AC RCVRC AMLDfPC ?SV ?S-

RCSPQ JCQ BPMGRQ CVAJSQGDQ BC JMA?RGML CR BC NPgR BCQ QSNNMPRQ K?RePGCJQ BC JCSPQ MCSTPCQ. ,C 

r JLêN s W CQR BeDGLG AMKKC J? r GCM? Z >CMJIMCNCIH 8>’I<D?NM9 JIOL F'OM;A?, JIOL OH N?GJM FC-

GCNé ?N JICHN JIOL OH ;P;HN;A? écIHIGCKO? IO cIGG?LcC;F >CL?cN IO CH>CL?cN, FILMKO'?FF? ?MN 

?ff?cNOé? J;L >?M éN;<FCMM?G?HNM ;cc?MMC<F?M ;O JO<FCc s. ,CQ ÉR?RQ KCKbPCQ QMLR ?SRMPGQeQ N?P 

JÉ?PRGAJC 6(1) BC J?BGRC $GPCARGTC BÉ?BMNRCP SLC CVACNRGML ?S BPMGR CVAJSQGD BC NPgR NSbJGA, a 

AMLBGRGML OSC JCQ ?SRCSPQ MbRGCLLCLR SLC PeKSLeP?RGML ?S RGRPC BC AC NPgR . )J QÉ?EGR BMLA 845

BÉSLC JGACLAC JeE?JC BC NPgR NSbJGA. $?LQ JÉ?DD?GPC 3?L?HCACHA ,J?H<;L? BC<FCINB?E?H P. 0NCcB-

NCHA )??HL?cBN J? #*5% ? HSEe OSC J? LMRGML BC NPgR B?LQ J? $GPCARGTC 2006/115/#% r cIOPL? F? 

JLêN >’OH? cIJC? >? FCPL? MIOM fILG? HOGéLCKO?, FILMKO? c? JLêN ?MN ?ff?cNOé ?H JF;];HN c?NN? 

cIJC? MOL F? M?LP?OL >’OH? <C<FCINBèKO? JO<FCKO? ?N ?H J?LG?NN;HN Z OH ONCFCM;N?OL >? L?JLI-

>OCL? F;>CN? cIJC? J;L NéFécB;LA?G?HN MOL MIH JLIJL? IL>CH;N?OL, éN;HN ?HN?H>O KO’OH? M?OF? 

 #*5%, 11 QCNR. 2014, #-117/13 (2FG?L).841

 6. CHfL; LM. 428 CR QQ.842

 6. QSP JÉGKN?AR BC JÉ?PPgR 2FG?L : "'(, 16 ?TPGJ 2015, ) :2 69/11, '252 2015, 1101 ("F?ENLIHCMcB? )?M?843 -
JFäNT? &&).

 #*5%, 10 LMT. 2016, #-174/15, (3?L?HCACHA ,J?H<;L? BC<FCINB?E?H c/ 0NCcBNCHA )??HL?cBN), ##% DeTPGCP 844

2017, N. 34, MbQ. #. #?PML.

 6. CL &P?LAC JCQ ?PR. ,. 133-1 CR QQ. BS #0). 845
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cIJC? J?ON êNL? NéFécB;LAé? J?H>;HN F; JéLCI>? >? JLêN ?N KO?, ;JLèM F’?RJCL;NCIH >? c?NN? Jé-

LCI>?, F; cIJC? NéFécB;LAé? J;L c?N ONCFCM;N?OL H’?MN JFOM ONCFCM;<F? J;L c?FOC-cC s . !GLQG, QC846 -

JML ACRRC GLRCPNPeR?RGML J? $GPCARGTC 2006/115/#% KCR JC NPgR LSKePGOSC CR JC NPgR BS JGTPC QSP 

N?NGCP QSP SL NGCB BÉeE?JGRe. ,CQ AMLQeOSCLACQ NP?RGOSCQ BC ACRRC BeAGQGML CL &P?LAC CR CL !J-

JCK?ELC PCQRCLR CLAMPC a TMGP. 

4. En 6DA;F 8D3nT3;E 

423. D3nE l7 C' . ,? RP?LQNMQGRGML DP?Ld?GQC BCQ ?PRGAJCQ 5(2), A) CR 5(3), L) BC J? $G-

PCARGTC 2001/29/#% QC RPMSTC B?LQ JÉ?PRGAJC ,. 122-5, 8s BS #0). 3CJML AC RCVRC, JÉ?SRCSP LC 

NCSR N?Q GLRCPBGPC r 8F9; L?JLI>OcNCIH >'OH? wOPL? ?N M; L?JLéM?HN;NCIH ?ff?cNOé?M Z >?M fCHM >? 

cIHM?LP;NCIH IO >?MNCHé?M Z JLéM?LP?L F?M cIH>CNCIHM >? M; cIHMOFN;NCIH Z >?M fCHM >? L?-

cB?LcB? IO >'éNO>?M JLCPé?M J;L >?M J;LNCcOFC?LM, >;HM F?M FIc;OR >? F'éN;<FCMM?G?HN ?N MOL >?M 

N?LGCH;OR >é>CéM J;L >?M <C<FCINBèKO?M ;cc?MMC<F?M ;O JO<FCc, J;L >?M GOMé?M IO J;L >?M M?L-

PCc?M >';LcBCP?M MIOM LéM?LP? KO? c?OR-cC H? L?cB?LcB?HN ;OcOH ;P;HN;A? écIHIGCKO? IO 

cIGG?LcC;F s. ,? PeB?ARGML BC ACRRC CVACNRGML ? eRe KMBGDGeC N?P J? JMG BS 12 HSGL 2009  ; Q? 847

TCPQGML NPeAeBCLRC LC AMLACPL?GR OSC J? PCNPMBSARGML CR J? AMLQSJR?RGML QSP NJ?AC. ,? RP?LQNM-

QGRGML QCKbJC BMLA ?QQCX DGBfJC, K?GQ CL Pe?JGRe CJJC KMBGDGC AMLQGBeP?bJCKCLR J? NMPReC BCQ 

RCVRCQ MPGEGL?SV. 

424. BUnU8;5;3;D7 34E7nF : l7E UF34l;EE7?7nFE 6c7nE7;9n7?7nF. #MLRP?GPCKCLR a J? 

$GPCARGTC, J? JMG DP?Ld?GQC LC TGQC N?Q JCQ eR?bJGQQCKCLRQ BÉCLQCGELCKCLR. ,CQ P?GQMLQ BC ACRRC 

MKGQQGML PCQRCLR eLGEK?RGOSCQ, K?GQ DMPAC CQR BC AMLQR?RCP OSÉCJJC AF?LEC NCS BC AFMQC NMSP 

J? QGRS?RGML BCQ C-5LGTCPQGReQ. -gKC QG JCQ SLGTCPQGReQ CL R?LR OSC RCJJCQ (BMLA N?P CVCKNJC JCQ 

J?bMP?RMGPCQ) LC NCSTCLR N?Q beLeDGAGCP BC JÉCVACNRGML, JCQ bGbJGMRFfOSCQ SLGTCPQGR?GPCQ (OSG 

CLRPCLR B?LQ J? A?ReEMPGC BCQ bGbJGMRFfOSCQ BGQNMLGbJCQ ?S NSbJGA) JC NCSTCLR. ,MEGOSCKCLR, 

JCQ AFCPAFCSPQ LML NPMDCQQGMLLCJQ MS ?QQMAGeQ a SL ?SRPC eR?bJGQQCKCLR BC PCAFCPAFC NCSTCLR 

?SQQG ?TMGP ?AAfQ a BCQ MCSTPCQ ?GLQG LSKePGQeCQ. 

425. CAn6;F;AnE 34E7nF7E. ,? JMG DP?Ld?GQC ? ?SQQG MKGQ J? AMLBGRGML BC JÉ?PRGAJC 5(3), 

L) BC J? $GPCARGTC 2001/29/#%, QCJML J?OSCJJC JCQ MCSTPCQ AMLACPLeCQ LC NCSTCLR N?Q gRPC 

 #*5%, 10 LMT. 2016, #-174/15, JLécCNé, LM. 54.846

 ,MG Ls 2009-669.847
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QMSKGQCQ r Z >?M cIH>CNCIHM ?H G;NCèL? >’;cB;N IO >? FCc?Hc? s. -gKC B?LQ JC QGJCLAC BS Je-

EGQJ?RCSP, J? AMLBGRGML MPGEGL?JC AMLRGLSC a QÉ?NNJGOSCP, A?P GJ CQR GKNMQQGbJC ?SV JeEGQJ?RCSPQ 

BCQ ÉR?RQ KCKbPCQ BÉeJ?PEGP J? NMPReC BCQ CVACNRGMLQ NPeTSCQ N?P J? $GPCARGTC 2001/29/#% . 848

)J CL CQR BC KgKC OS?LB GJ QÉ?EGR BC JÉCVGECLAC OSC JÉMCSTPC D?QQC N?PRGC BC J? AMJJCARGML BC 

JÉeR?bJGQQCKCLR (AC OSG CVAJSR BS beLeDGAC BC JÉCVACNRGML JCQ CVCKNJ?GPCQ NPMTCL?LR BS NPgR 

CLRPC BCQ bGbJGMRFfOSCQ), CR OSC JCQ r N?LGCH;OR >é>CéM s QC RPMSTCLR B?LQ JCQ JMA?SV BC JÉeR?-

bJGQQCKCLR. 

426. NA?4D7 6c7J7?Bl3;D7E? ,? JMG LC BGR PGCL QSP JC LMKbPC BC PCNPMBSARGMLQ OSG 

NCSTCLR gRPC CDDCARSeCQ, K?GQ GJ QCKbJC P?GQMLL?bJC BÉCVGECP OSÉGJ LC BeN?QQC N?Q JC LMKbPC 

BÉCVCKNJ?GPCQ BC JÉMCSTPC QC RPMST?LR B?LQ J? AMJJCARGML BC JÉeR?bJGQQCKCLR . #CJ? NCPKCR 849

BÉeTGRCP OSC JCQ PCNPMBSARGMLQ LC QC QSbQRGRSCLR a JÉ?AF?R BCQ MPGEGL?SV. 

427. F;n3l;FU B7D?;E7 : 5AnE7DH3F;An 7F BDUE7DH3F;An 67E 5An6;F;AnE 67 5AnEGlF3-

F;An. ,? KMBGDGA?RGML J? NJSQ NPMDMLBC BCQ RCVRCQ BC J? $GPCARGTC AMLQGQRC a W ?HMSRCP SLC LMS-

TCJJC AMLBGRGML. %L CDDCR, J? JMG DP?Ld?GQC MSTPC JC beLeDGAC BC JÉCVACNRGML SLGOSCKCLR ?SV 

?ARCQ CDDCARSeQ r Z >?M fCHM >? cIHM?LP;NCIH IO >?MNCHéM Z JLéM?LP?L F?M cIH>CNCIHM >? ;J?< 

cIHMOFN;NCIH ;BCQ MCSTPCQ< s. #CJ? NCPKCR SLGOSCKCLR BC LSKePGQCP BCQ MCSTPCQ KCL?AeCQ BC 

NCPRC, BC BeRePGMP?RGML MS CLAMPC ACJJCQ OSG QMLR BCTCLSCQ MbQMJfRCQ N?P JCQ NPMEPfQ RCAFLGOSCQ 

(N?P CVCKNJC JCQ KGAPMDGJKQ). )J QÉ?EGR BMLA CVAJSQGTCKCLR BC NMSTMGP CDDCARSCP BCQ r cIJC?M 

>? M;OP?A;L>? s BCQ MSTP?ECQ .  850

5. En 6DA;F 3ll7?3n6 

428. D3nE l3 ,D:G. ,É?PRGAJC 52b BC J? 5PF' CQR SLC RP?LQNMQGRGML ?QQCX DGBfJC BCQ 

RCVRCQ BC J? $GPCARGTC, a SLC CVACNRGML NPfQ : CL BPMGR ?JJCK?LB, JÉCVACNRGML CQR QMSKGQC a 

JÉMbJGE?RGML BC N?WCP SLC PeKSLeP?RGML eOSGR?bJC. ,C RCVRC ?JJCK?LB AMLRGCLR ?SQQG SLC NPeAG-

QGML OS?LR ?S LMKbPC BCQ AMLQSJR?RGMLQ OSG NCSTCLR gRPC CDDCARSeCQ QGKSJR?LeKCLR. 

 6. MOJL; LM. 355.848

 5LC AMLBGRGML QGKGJ?GPC ? eRe GLRPMBSGRC N?P JC JeEGQJ?RCSP ?JJCK?LB — T. CHfL; LM. 430.849

 #. !,,%!5-%, ,CQ CVACNRGMLQ{, JLécCNé, LM. 27.850
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429. )U8AD?7 ;??;n7nF7. #MKKC JÉ?PRGAJC 52?  BC J? 5PF', JÉ?PR 52b QCP? ?bPMEe CR 851

PCKNJ?Ae N?P SLC BGQNMQGRGML LMSTCJJC a N?PRGP BS NPCKGCP K?PQ 2018 . 852

430. L;?;F3F;An 6G nA?4D7 67 5AnEGlF3F;AnE E;?GlF3nU7E. 3CJML JC RCVRC, JC LMKbPC 

BC AMLQSJR?RGMLQ BÉSL MSTP?EC CDDCARSeCQ QGKSJR?LeKCLR LC NCSR N?Q CVAeBCP JC LMKbPC 

BÉCVCKNJ?GPCQ BC ACR MSTP?EC B?LQ J? AMJJCARGML BC J? bGbJGMRFfOSC. #CRRC JGKGR?RGML LMSQ 

QCKbJC P?GQMLL?bJC CR CJJC NCSR QC BeBSGPC BS RCQR BC RPMGQ eR?NCQ . 853

431. )U?GnUD3F;An UCG;F34l7; nAGH7l 355AD6. ,É?PRGAJC 52b BC J? 5PF', RMSR AMKKC 

QML ?PRGAJC 52? , BGQNCLQC BC JÉMbJGE?RGML BC PCACTMGP JÉ?SRMPGQ?RGML BC JÉ?SRCSP, K?GQ N?Q BC 854

JSG N?WCP SLC PeKSLeP?RGML eOSGR?bJC. !GLQG, JCQ QMAGeReQ BC ECQRGML AMJJCARGTC MLR JC BPMGR BC 

NCPACTMGP SLC PeKSLeP?RGML NMSP JCQ ?ARCQ CDDCARSeQ N?P JCQ bGbJGMRFfOSCQ QSP J? b?QC BC ACRRC 

CVACNRGML. 5L LMSTCJ ?AAMPB-A?BPC CL J? K?RGfPC ? eRe AMLAJS CL MARMbPC 2016 , NPCL?LR CL 855

AMKNRC JCQ AMLQeOSCLACQ BC J? BeAGQGML 2FG?L . ,CQ eR?bJGQQCKCLRQ OSG W ?BFfPCLR NCSTCLR 856

KCRRPC JCQ MCSTPCQ LSKePGQeCQ a BGQNMQGRGML BCQ JCARCSPQ, BC K?LGfPC a AC OSC ACSV-AG NSGQQCLR 

CL D?GPC BCQ AMNGCQ NPGTeCQ. %L PCT?LAFC, J? PCNPMBSARGML GLReEP?JC BCQ MCSTPCQ N?P JCQ SRGJGQ?-

RCSPQ LC NCSR N?Q gRPC ?SRMPGQeC, a JÉCVAJSQGML BCQ eBGRGMLQ eNSGQeCQ BCNSGQ ?S KMGLQ BCSV 

?LQ . ,? PeKSLeP?RGML NMSP J? LSKePGQ?RGML BCQ JGTPCQ QÉeJfTC a 120% BS NPGV LCR BS JGTPC , 857 858

CJJC NCSR BMLA ?TMGP SL CDDCR BGQQS?QGD. )J CQR GLRePCQQ?LR BC Q?TMGP OSC JÉ?AAMPB NPeAeBCLR (B?-

R?LR BC 2011) , OSG LC NPeTMW?GR N?Q J? NMQQGbGJGRe NMSP JCQ SRGJGQ?RCSPQ BC D?GPC BCQ PCNPMBSA859 -

RGMLQ, PeEJ?GR JC KMLR?LR BC J? PeKSLeP?RGML a 46,5% BS NPGV LCR BS JGTPC.  

 6. MOJL; LM. 404 CR QQ.851

 6. CHfL; LM. 577 CR QQ.852

 6. MOJL; LM. 351.853

 6. MOJL; LM. 404 CR QQ.854

 /;BG?HP?LNL;A TOL 3?LAkNOHA PIH AHMJLkcB?H H;cB m 52< 2LB$, BGQNMLGbJC QSP: FRRNQ://UUU.IKI.MPE/DG855 -
JC?BKGL/$?RCGCL/NBD/0PCQQC5LB!IRSCJJCQ/2016/2?FKCLTCPRP?E=52b.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 6. MOJL; LM. 421.856

 /;BG?HP?LNL;A TOL 3?LAkNOHA PIH AHMJLkcB?H H;cB m 52< 2LB$, NPeAGRe, JÉ?PR. 2.857

 &>?G, JÉ?PR. 4.858

 /;BG?HP?LNL;A TOL 3?LAkNOHA PIH AHMJLkcB?H H;cB m 52< 2LB$, .MTCKbPC 2011, BGQNMLGbJC QSP: FRRN://859

UUU.bGbJGMRFCIQTCPb?LB.BC/DGJC?BKGL/SQCP=SNJM?B/$"6/TCPCGLb?PSLECL/2012-01-30='CQ?KRTCPRP?E="GbJGM-
RFCIQR?LRGCKC=52b.NBD, AMLQSJRe JC 13 BeACKbPC 2017.
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432. ABBDU5;3F;An 5D;F;CG7. ,C KeA?LGQKC BC J? $GPCARGTC 2001/29/#%, QSPRMSR a J? 

JSKGfPC BC QML GLRCPNPeR?RGML NPeQCLReC N?P J? #*5% B?LQ J? BeAGQGML 2FG?L , QCKbJC RPfQ 860

RCLR?LR. )J CQR TP?G OSÉGJ LÉ?SRMPGQC N?Q JCQ bGbJGMRFfOSCQ BC KCRRPC JCQ PCNPMBSARGMLQ a BGQNMQG-

RGML CL BCFMPQ BC QCQ JMA?SV, K?GQ ACRRC PCQRPGARGML NCSR NCPBPC CL GKNMPR?LAC ?NPfQ JÉ?PPgR 

0NCcBNCHA . )J PCQRC a TMGP AMKKCLR JCQ AFMQCQ TMLR eTMJSCP CR QG JC NPgR LSKePGOSC T? QC Ee861 -

LeP?JGQCP. $?LQ AC AMLRCVRC, GJ CQR BÉ?SR?LR NJSQ PCEPCRR?bJC OSC JC JeEGQJ?RCSP DP?Ld?GQ ? CLJCTe 

?SV bGbJGMRFfOSCQ DP?Ld?GQCQ SLC EP?LBC N?PRGC BS beLeDGAC BC ACRRC CVACNRGML PCJ?RGTCKCLR 

JGbeP?JC, CL JCSP ?SRMPGQ?LR SLGOSCKCLR BCQ ?ARCQ r Z >?M fCHM >? cIHM?LP;NCIH IO >?MNCHéM Z 

JLéM?LP?L F?M cIH>CNCIHM >? 8F;9 cIHMOFN;NCIH s BCQ MCSTPCQ. ,? QMJSRGML KCR JCQ bGbJGMRFfOSCQ 

DP?Ld?GQCQ, W AMKNPGQ SLGTCPQGR?GPCQ, CL NMQGRGML BeQ?T?LR?ECSQC N?P P?NNMPR ?SV eR?bJGQQC-

KCLRQ ?JJCK?LBQ. 

 B. L7E 7J57BF;AnE 67 BADFU7 9UnUD3l7, ;?BADF3nF7E BAGD lc7J7D5;57 67E ?;EE;AnE 

67E 7-,n;H7DE;FUE 

433.  nFDA6G5F;An. 1S?RPC CVACNRGMLQ BC NMPReC EeLeP?JC LMSQ QCKbJCLR NCPRGLCLRCQ BS 

NMGLR BC TSC BCQ KGQQGMLQ BCQ C-5LGTCPQGReQ : JC AGR?RGML (1), J? AMNGC NPGTeC (2), J? PCNPMBSA-

RGML NPMTGQMGPC (3) CR JÉ?L?JWQC BC JMEGAGCJ (4). 

  1. L3 5;F3F;An 

434.  nFDA6G5F;An. ,ÉCVACNRGML BC AGR?RGML, ?LAPeC B?LQ J? JGbCPRe BÉCVNPCQQGML, CQR SL 

eJeKCLR CQQCLRGCJ BS QWQRfKC BÉCVACNRGMLQ ; CJJC NCSR CL CDDCR gRPC OS?JGDGeC BÉCVACNRGML DML-

B?KCLR?JC . 3ML GKNMPR?LAC NMSP JÉCLQCGELCKCLR CR J? PCAFCPAFC LC NCSR N?Q gRPC PCKGQC CL 862

A?SQC. #MLQ?APeC N?P J? #MLTCLRGML BC "CPLC (?), CJJC ? eRe F?PKMLGQeC ?S LGTC?S CSPMNeCL 

N?P J? $GPCARGTC 2001/29/#% (b), K?GQ PCQRC PeEGC N?P JCQ JMGQ L?RGML?JCQ (A, B). 

 6. MOJL; LM. 421.860

 6. MOJL; LM. 422.861

 -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, N. 587, LM. 655.862
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3. D3nE l3 CAnH7nF;An 67 B7Dn7 

435. 'D;n5;B7. #MKKC NPeTS B?LQ JÉ?PRGAJC 10(1) BC J? #MLTCLRGML BC "CPLC, r 8M9IHN 

FCcCN?M F?M cCN;NCIHM NCLé?M >’OH? wOPL?, >éDZ L?H>O? FCcCN?G?HN ;cc?MMC<F? ;O JO<FCc, Z cIH>C-

NCIH KO’?FF?M MIC?HN cIHfILG?M ;OR <IHM OM;A?M ?N >;HM F; G?MOL? DOMNCfCé? J;L F? <ON Z ;N-

N?CH>L? s. 

436. )Xl7 67E C b/.s usages D. ,? #MLTCLRGML BC "CPLC, RMSR AMKKC J? $GPCARGTC 

2001/29/#% , D?GR PeDePCLAC ?SV r <IHM OM;A?M s, RCJQ OSC JÉSRGJGQ?RGML BCQ ESGJJCKCRQ CR/MS 863

BCQ GR?JGOSCQ, MS JC RWNC BÉGLDMPK?RGML a BMLLCP NMSP GBCLRGDGCP J? QMSPAC. ,CQ SQ?ECQ NCSTCLR 

CL CDDCR T?PGCP CL DMLARGML BS N?WQ CR BS AMLRCVRC (JCQ r OM;A?M s CL K?RGfPC QAGCLRGDGOSC eR?LR 

NJSQ QRPGARQ OSC N?P CVCKNJC CL HMSPL?JGQKC) MS KgKC BC J? BGQAGNJGLC (N?P CVCKNJC BGDDe-

PCLRCQ PCTSCQ QAGCLRGDGOSCQ SRGJGQCLR BCQ PfEJCQ BGDDePCLRCQ CL AC OSG AMLACPLC J? AGR?RGML). %L 

OSCJOSC QMPRC, JÉ?PRGAJC 10(1) BC J? #MLTCLRGML BC "CPLC QMSJfTC ACQ SQ?ECQ ?S P?LE BC NPGL-

AGNCQ BS KGLGKSK AMLTCLRGMLLCJ, GJ CQR BMLA GKNMPR?LR BÉCL RCLGP AMKNRC. !BKCRRMLQ OSC ACQ 

r <IHM OM;A?M s NSGQQCLR N?PDMGQ QÉ?TePCP NJSRnR QRPGARQ, N?P CVCKNJC CL ?JJ?LR HSQOSÉa CVGECP 

JÉGLBGA?RGML BC JÉMCSTPC OSG ? NCPKGQ a JÉ?SRCSP BC JÉMCSTPC AGR?LRC BC PCRPMSTCP JÉMCSTPC AG-

ReC ! 864

437.  n6;53F;An 67 l3 EAGD57. ,É?PRGAJC 10(3) BC J? #MLTCLRGML BC "CPLC CVGEC OSC J? 

AGR?RGML r 8f;MM?9 G?HNCIH >? F; MIOLc? ?N >O HIG >? F’;ON?OL, MC c? HIG fCAOL? >;HM F; 

MIOLc? s. 

4. En 6DA;F 7GDABU7n 

438. 'D;n5;B7. 3CJML JÉ?PRGAJC 5(3), B) BC J? $GPCARGTC 2001/29/#% JCQ ÉR?RQ KCKbPCQ 

NCSTCLR NPeTMGP BCQ CVACNRGMLQ ?S BPMGR BC PCNPMBSARGML CR ?S BPMGR BC AMKKSLGA?RGML ?S NS-

bJGA r FILMKO’CF M’;ACN >? cCN;NCIHM f;CN?M, J;L ?R?GJF?, Z >?M fCHM >? cLCNCKO? IO >? L?PO? s. 

439. CAn6;F;AnE 6c3BBl;53F;An. ,C RCVRC CVGEC OSC JÉMCSTPC AGReC QMGR JGAGRCKCLR KGQC 

a BGQNMQGRGML BS NSbJGA ; OSC J? QMSPAC (JC RGRPC BC JÉMCSTPC AGReC, ?GLQG OSC JC LMK BC QML ?S-

 6. CHfL; LM. 439.863

 6. N?P CV. "?WJC, $GARGMLL?GPC FGQRMPGOSC CR APGRGOSC, 3C eB., 1720, ?PR. y .GFGQGSQ z, AGRe N?P -. 2?LB?JJ, #PG864 -
RGOSCQ CR NJ?EG?GPCQ, GL : ,C NJ?EG?R, QQ BGP. #. 6?LBCLBMPNC, ,CQ 0PCQQCQ BC JÉ5LGTCPQGRe BÉ/RR?U?, 1992, N. 94, JSG-
KgKC AGRe N?P !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNéM, N. 395, LbN. 1230.
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RCSP), QMGR GLBGOSe (a KMGLQ OSC ACJ? LC Q'?TfPC GKNMQQGbJC), CR OSC J? AGR?RGML QMGR D?GRC 

r cIHfILGéG?HN ;OR <IHM OM;A?M ?N >;HM F; G?MOL? DOMNCfCé? J;L F? <ON JIOLMOCPC s. 

440. Lc3DDWF Pa).er. $?LQ SL ?PPgR BC 2011 , J? #*5% QÉCQR NCLAFeC QSP JCQ AMLBG865 -

RGMLQ BÉ?NNJGA?RGML BC JÉ?PRGAJC 5(3), B) BC J? $GPCARGTC 2001/29/#%. %L PeNMLB?LR a SLC OSCQ-

RGML NPeHSBGAGCJJC NMQeC B?LQ SLC ?DD?GPC MNNMQ?LR SL NFMRMEP?NFC a SL eBGRCSP BC NPCQQC, J? 

#MSP ? AMLDGPKe OSC J? $GPCARGTC LÉCVGEC N?Q OSC JÉMCSTPC AGR?LRC QMGR SLC MCSTPC NPMReEeC 

N?P JC BPMGR BÉ?SRCSP. %L CDDCR, QCJML J? #MSP, B?LQ J? JSKGfPC BC JÉ?PRGAJC 10(1) BC J? #MLTCL-

RGML BC "CPLC r F? JICHN >? M;PICL MC F; cCN;NCIH ?MN f;CN? >;HM F? c;>L? >’OH? wOPL? JLINéAé? 

J;L F? >LICN >’;ON?OL IO, ;O cIHNL;CL?, >’OH I<D?N HIH JLINéAé J;L OH N?F >LICN, ?MN >éJIOLPO >? 

J?LNCH?Hc? s . ,? #MSP QÉCQR ?SQQG NPMLMLAeC QSP J? LMRGML BÉGKNMQQGbGJGRe BÉGLBGOSCP J? 866

QMSPAC BC J? AGR?RGML, CL J?GQQ?LR ?SV ÉR?RQ KCKbPCQ SLC GKNMPR?LRC K?PEC BC K?LMCSTPC, QMSQ 

PeQCPTC BC PCQNCARCP JCQ NPGLAGNCQ BS BPMGR BC JÉ5%, JÉCVGECLAC BC QeASPGRe HSPGBGOSC CR BÉGLRCP-

NPeR?RGML QRPGARC BCQ CVACNRGMLQ, JC RCQR CL RPMGQ eR?NCQ CR JÉMbHCARGD BC J? $GPCARGTC 2001/29/#% 

OSG CQR BÉGLQR?SPCP SL LGTC?S eJCTe BC NPMRCARGML CL D?TCSP BCQ ?SRCSPQ . ,ÉGKNMPR?LAC BC ACR 867

?PPgR NMSP JCQ ÉR?RQ KCKbPCQ CQR NMSPR?LR GLACPR?GLC ?S PCE?PB BS A?P?ARfPC D?ASJR?RGD BC JÉ?P-

RGAJC 5(3), B) BC J? $GPCARGTC CR JC D?GR OSÉGJ LC D?QQC OSÉeR?bJGP JC LGTC?S KGLGK?J BC NPMRCARGML. 

5. En 6DA;F 8D3nT3;E 

441. D3nE l7 C' . 3CJML JÉ?PRGAJC ,. 122-5, 3s, ?) JÉ?SRCSP BÉSLC MCSTPC BGTSJESeC LC 

NCSR N?Q GLRCPBGPC r F?M ;H;FSM?M ?N cIOLN?M cCN;NCIHM DOMNCfCé?M J;L F? c;L;cNèL? cLCNCKO?, JIFé-

GCKO?, Jé>;AIACKO?, McC?HNCfCKO? IO >'CHfILG;NCIH >? F'I?OPL? Z F;KO?FF? ?FF?M MIHN CHcILJI-

Lé?M s. ,C RCVRC CVGEC eE?JCKCLR OSC J? QMSPAC CR JC LMK BC JÉ?SRCSP QMGCLR AJ?GPCKCLR GLBG-

OSeQ. 

442. C3D35FVD7 67 lcA7GHD7 5;FU7. #J?QQGOSCKCLR, J? BMARPGLC CQRGK?GR OSC J? AGR?RGML 

LÉCQR NMQQGbJC OSC B?LQ JC BMK?GLC JGRReP?GPC, AC OSG QC HSQRGDG?GR N?P BCQ AMLQGBeP?RGMLQ NP?-

 #*5%, 1CP BeA. 2011, #-145/10 (-;CH?L) : ##% 2012, AMKK. 26, #. #?PML ; *#0 ' 2012, 978, LM. 5, MbQ. #. 865

#?PML, ,eEGNPCQQC 2012, LM. 292, N. 161, LMRC *. !LRGNN?Q ; 0PMNP. GLRCJJ. 2012, LM. 42, N. 30, MbQ. !. ,SA?Q ; 
2)$! 2012, LM. 232, N. 479, LMRC 0. 3GPGLLCJJG ; 2,$) 2012, LM. 80, 2663, AMKK. 6. $?F?L CR #F. "MSDDGCP.

 #*5%, 1CP BeA. 2011, #-145/10 (-;CH?L), LM. 136.866

 &>?G, LM. 138 CR QQ.867
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RGOSCQ. )J ? eRe QMSJCTe  OSC JÉMCSTPC EP?NFGOSC NMSPP?GR QMGR gRPC AGReC GLReEP?JCKCLR — AC 868

OSG LC NCSR N?Q gRPC OS?JGDGe BÉSLC r cIOLN? cCN;NCIH s, QMGR N?PRGCJJCKCLR — AC OSG NMPRCP?GR 

DMPAeKCLR ?RRCGLRC ?SV BPMGRQ KMP?SV CR LMR?KKCLR ?S BPMGR ?S PCQNCAR BC JÉMCSTPC . 1S?LR 869

?SV MCSTPCQ KSQGA?JCQ, GJ CQR CL PCT?LAFC GKNMQQGbJC BÉGLBGOSCP J? QMSPAC BC J? AGR?RGML, CR 

BMLA BC PCQNCARCP JC BPMGR BC N?RCPLGRe . #CRRC NMQGRGML RP?BGRGMLLCJJC, OSG ? CLAMPC eRe BeDCL870 -

BSC N?P J? BMARPGLC ?S 88)fKC QGfAJC , QCKbJC eE?JCKCLR gRPC AMLDGPKeC N?P J? HSPGQNPS871 -

BCLAC . /P BCNSGQ OSCJOSCQ BeACLLGCQ BeHa J? TMGV BCQ ?SRCSPQ NMQRSJ?LR J? QMJSRGML AMLRP?GPC 872

QC D?GR CLRCLBPC . &MPAC CQR BC AMLQR?RCP OSC KgKC JC J?LE?EC AMKKSL LC PCQRPCGLR N?Q JCQ 873

AGR?RGMLQ ?SV QCSJCQ MCSTPCQ JGRReP?GPCQ ! )J LMSQ QCKbJC OSÉa JÉeNMOSC BS LSKePGOSC NJSQ 874

OSÉ?SN?P?T?LR GJ CQR NMQQGbJC BÉGLBGOSCP J? QMSPAC BÉSLC AGR?RGML KSQGA?JC, N?P CVCKNJC B?LQ 

JCQ KeR?BMLLeCQ BS DGAFGCP AMLRCL?LR SLC MCSTPC AGR?LRC. 1S?LR ?SV MCSTPCQ EP?NFGOSCQ, JC 

QCSJ D?GR BC AF?LECP JCQ BGKCLQGMLQ LC QSDDGR N?Q a HSQRGDGCP JÉ?RRCGLRC ?S BPMGR ?S PCQNCAR, GJ CQR 

BMLA CLTGQ?EC?bJC a LMRPC QCLQ BC NMSTMGP AGRCP SLC KGLG?RSPC BÉSLC GK?EC (LMSQ QMLECMLQ GAG 

CL N?PRGASJGCP a BCQ GJJSQRP?RGMLQ a A?P?ARfPC QAGCLRGDGOSC MS RCAFLGOSC) . 0JSQ GKNMPR?LR CL875 -

AMPC, JC BPMGR BS NSbJGA a JÉGLDMPK?RGML, B?LQ JCOSCJ JÉCVACNRGML BC AGR?RGML NSGQC Q? QMSPAC, 

BCTP?GR JÉCKNMPRCP QSP JCQ BPMGRQ KMP?SV BÉSL ?SRCSP — KgKC QÉGJ QCP?GR NCSR-gRPC HSBGAGCSV 

BÉGKNMQCP SL RCQR NJSQ QRPGAR NMSP BeRCPKGLCP QG J? AGR?RGML BÉSLC MCSTPC EP?NFGOSC CQR HSQRGDGeC 

N?P J? DGL?JGRe BC JÉMCSTPC AGR?LRC. 0MSP AMLAJSPC, LMSQ QMSQAPGTMLQ ?S AMSP?LR BMARPGL?J QCJML 

JCOSCJ PGCL LC QÉMNNMQC, BS KMGLQ QSP JC NJ?L RFeMPGOSC, a AC OSC JCQ MCSTPCQ KSQGA?JCQ CR EP?-

NFGOSCQ NSGQQCLR gRPC AGReCQ RMSR AMKKC JCQ MCSTPCQ JGRReP?GPCQ. 

 .MR?KKCLR N?P (. $%3"/)3, JLécCNé, LM. 247 CR Q.868

 (. $%3"/)3, JLécCNé, LM. 249.869

 (. $%3"/)3, JLécCNé, LM. 250.870

 0?P CV. : -. $505)3, ,C BPMGR BC AGR?RGML BCQ MCSTPCQ CR JC PeEGKC BC JÉCVACNRGML NeB?EMEGOSC, 2,$) 2008, 871

LM. 40, N. 61.

 6. LMR?KKCLR 4') 0?PGQ, 3 AF., 10 K?G 1996 : 2)$! 4/1996, N. 326 (BeAJ?P?LR JÉCVACNRGML BC AGR?RGML LÉCQR 872

N?Q RP?LQNMQ?bJC CL K?RGfPC KSQGA?JC) ; 4') 0?PGQ, 30 QCNR. 1983 : $. 1984. QMKK. 290, MbQ. #. #MJMKbCR (BeAJ?-
P?LR OSC JÉCVACNRGML BC AGR?RGML BMGR gRPC GLRCPNPeReC B'SLC K?LGfPC PCQRPGARGTC, r c'?MN-Z->CL? ?H F; FCGCN;HN Z F; 
cCN;NCIH FCNNéL;CL? s).

 6. LMR?KKCLR -. 6)6!.4, 0MSP SLC AMKNPeFCLQGML LMSTCJJC BC J? LMRGML BC AMSPRC AGR?RGML CL BPMGR BÉ?S873 -
RCSP, *#0 ' 1989, ), 3372.

 (. $%3"/)3, JLécCNé, LM. 247.874

 #MKKC JC PCK?POSCLR !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNéM, N. 393 (LbN. 1212 : 875

r !?M<ICM FOC-GêG? HIN? 8HI. 2499 KO? F’I?OPL? r M?L;CN >;HM F; JFOJ;LN >? c;M GONCFé? s, LéM?LP;HN ;CHMC F’BSJI-
NBèM? CHP?LM? s. 6. eE?JCKCLR : -. 6)6!.4, 0MSP SLC AMKNPeFCLQGML LMSTCJJC{, JLécCNé.
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443. LAn9G7GD 67 l3 5;F3F;An. ,? AGR?RGML BMGR gRPC AMSPRC. 3? bPGfTCRe CQR PCJ?RGTC CR 

CJJC QÉeT?JSC CL DMLARGML BC J? JMLESCSP BC JÉMCSTPC AGReC CR BC JÉMCSTPC AGR?LRC ?GLQG OSC BC 

JCSP ECLPC (r OH? NBèM? >? >IcNIL;N >ICN ;ccO?CFFCL JFOM F;LA?G?HN F; cCN;NCIH KO’OH 

LIG;H s ). ,? HSPGQNPSBCLAC PCJ?RGTCKCLR PGAFC K?LOSC ACNCLB?LR BÉGLBGACQ AJ?GPQ , KgKC 876 877

QG JÉeBGRGML $?JJMX BS #0) CQRGKC OSC r F?M cCN;NCIHM H? J?OP?HN L?JLéM?HN?L OH KO;LN >? 

F’I?OPL? 8cCN;HN?9 s . $?LQ SLC J?PEC KCQSPC, RMSR PCQRC BMLA SLC ?DD?GPC BÉCQNfAC . 4MSRC878 879 -

DMGQ, CL ?SASL A?Q, AMKKC JÉ? NPeAGQe JÉ!QQCKbJe NJeLGfPC BC J? #MSP BC #?QQ?RGML , JÉSRGJG880 -

Q?RGML BC JÉGLReEP?JGRe BÉSLC MCSTPC, OSCJ OSÉCL QMGR JC ECLPC MS JC DMPK?R, LC NCSR QÉ?L?JWQCP 

AMKKC SLC AMSPRC AGR?RGML . 881

444. F;n3l;FUE 67 l3 5;F3F;An. ,? AGR?RGML BMGR eE?JCKCLR gRPC HSQRGDGeC N?P JC A?P?ARfPC 

(r cLCNCKO?, JIFéGCKO?, Jé>;AIACKO?, McC?HNCfCKO? IO >’CHfILG;NCIH s ) BC JÉMCSTPC AGR?LRC. )J 882

CL PeQSJRC OSC J? AGR?RGML LC NCSR N?Q QC HSQRGDGCP N?P BCQ DGLQ AMKKCPAG?JCQ (N?P CVCKNJC NS-

bJGAGR?GPCQ ) ; CL PCT?LAFC, JCQ DGL?JGReQ QAGCLRGDGOSCQ MS BGB?ARGOSCQ NCSTCLR bGCL eTGBCK883 -

KCLR HSQRGDGCP SLC AGR?RGML. 

445. C3D35FUD;EF;CG7E 67 lcA7GHD7 5;F3nF7. ,É?PRGAJC ,. 122-5, 3s, ?) BS #0) CVGEC OSC 

J? AGR?RGML QMGR GLAMPNMPeC B?LQ SLC MCSTPC. 3G JÉML TCSR QC RCLGP a J? JCRRPC BC J? JMG, DMPAC CQR 

BC AMLQR?RCP OSC JÉMCSTPC AGR?LRC BMGR CJJC-KgKC PCKNJGP JCQ AMLBGRGMLQ BC NPMRCARGML (AÉCQR-a-

 #. #!2/., JLécCNé, N. 346, LM. 374, AGR?LR (LbN. 511) 4. AGT. 3CGLC, 21 HSGL 1955 : 2)$! LM. 10, 1955, N. 78.876

 0?P CV. 4') 0?PGQ, 3C AF., 10 K?G 1996 : 2)$! 4/1996, N. 315 (?BKCRR?LR J? PCNPMBSARGML BC 20% BC JÉMCSTPC 877

AGReC a BCQ DGLQ BÉ?L?JWQC APGRGOSC) ; #! 0?PGQ, 17 K?PQ 1970 : 2)$! 1971/1, N. 179 (J? AGR?RGML BC RPCGXC TCPQ 
BÉSL NMfKC BC RPCLRC-AGLO TCPQ - QMGR 37% BC JÉMCSTPC AGReC - HSEeC ?bSQGTC) ; 4') 0?PGQ, 14 QCNR. 1994 : 2)$! 
1995/2, N. 407 (JCQ CVRP?GRQ BÉSL DGJK BÉSLC BSPeC BC 17 KGLSRCQ B?LQ SL DGJK BC 58 KGLSRCQ, QMGR 29% BC 
JÉMCSTPC AGR?LRC, HSEeQ ?bSQGDQ) ; B?LQ ACPR?GLQ A?Q GQMJeQ J? PCNPMBSARGML OS?QG-GLReEP?JC CQR ?BKGQC : #?QQ. 1PC 
AGT., 22 H?LT. 2009 : ##% 2009, AMKK. 33, LMRC #. #?PML ; *#0 ' 2009, ), 30, LM. 7, MbQ. #. #?PML, ,eEGNPCQQC 
2009, LM. 261, ))), N. 99, LMRC 6. 6?PCR ; 0PMNP. GLRCJJ. 2009, LM. 31, N. 165, LMRC !. ,SA?Q.

 %L QC DMLB?LR QSP 4') 0?PGQ, 6 HSGJJ. 1972, (-;MM?LIH c/ !? $;OFF?) : $. 1972. 628, LMRC 0. 0?ARCR (?PPgR BeAJ?878 -
P?LR SL JGTPC BC 320 N?ECQ, BMLR 86 N?ECQ BC AGR?RGMLQ BCQ BGQAMSPQ BS 'eLeP?J BC '?SJJC, ?bSQGD) — JÉ?PR. ,. 122-
5, HSPGQNP. LM. 33.

 -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, N. 572, LM. 641.879

 #?QQ. ?QQ. NJeL., 5 LMT. 1993 : *#0 ' 1994, )), 22201, LMRC !. &P?LdML ; 24$ AMK. 1994, N. 50, MbQ. !. &P?L880 -
dML ; $. 1994, HSPGQNP. N. 481, LMRC 4F. &MW?PB (AMLACPL?LR J? PCNPMBSARGML), AMKNJCRe N?P #?QQ. 1PC AGT., 4 HSGJJCR 
1995 : ,eEGAMK 1995, LM. 8, N. 159, LMRC #. #?PML ; $. 1996, HSPGQNP. N. 4, LMRC ". %BCJK?L ; *#0 ' 1995, )), 
22486, LMRC *.-#F. '?JJMSV (AMLACPL?LR J? PCNPeQCLR?RGML).

 ,? #MSP ? NMSPR?LR BePMEe a AC NPGLAGNC LMR?KKCLR B?LQ JÉ?PPgR #?QQ. 1PC AGT., 22 H?LT. 2009 : ##% 2009, 881

AMKK. 33, LMRC #. #?PML ; *#0 ' 2009, ), 30, LM. 7, MbQ. #. #?PML ; ,eEGNPCQQC 2009, LM. 261, ))), N. 99, LMRC 6. 
6?PCR ; 0PMNP. GLRCJJ. 2009, LM. 31, N. 165, LMRC !. ,SA?Q (JLécCNé).

 !PR. ,. 122-5, 3s, ?) BS #0).882

 0?P CV. : 4') 0?PGQ, 15 K?PQ 2002 : ##% 2002, AMKK. 114, #. #?PML.883
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BGPC gRPC SLC APe?RGML GLRCJJCARSCJJC NPMNPC a QML ?SRCSP) NMSP OSC JÉCVACNRGML BC AGR?RGML 

NSGQQC gRPC GLTMOSeC. ,? QMJSRGML ? eRe PCKGQC CL A?SQC N?P JÉ?PPgR MCcLIfIL , OSG ? DGL?JC884 -

KCLR eRe PeBSGR a SL ?PPgR BÉCQNfAC (bGCL OSC PCLBS N?P JÉ!QQCKbJeC NJeLGfPC BC J? #MSP BC 

A?QQ?RGML!). !GLQG, J? BMARPGLC  CR J? HSPGQNPSBCLAC  DP?Ld?GQCQ QCKbJCLR QÉ?AAMPBCP QSP JC 885 886

NMGLR OSC JÉMCSTPC AGR?LRC BMGR PCKNJGP JCQ AMLBGRGMLQ BC NPMRCARGML N?P JC BMGR BÉ?SRCSP. 2e-

ACKKCLR ACRRC F?PKMLGC ? CLAMPC SLC DMGQ eRe NCPRSPbeC N?P J? BeAGQGML -;CH?L BC J? #*5% . 887

2?NNCJMLQ ACNCLB?LR OSC J? $GPCARGTC 2001/29/#% LÉF?PKMLGQC OSC JC QCSGJ KGLGKSK BC J? 

NPMRCARGML N?P JC BPMGR BÉ?SRCSP CR OSÉCJJC J?GQQC J? NMPRC MSTCPRC ?SV ÉR?RQ KCKbPCQ CL AC OSG 

AMLACPLC J? RP?LQNMQGRGML BCQ CVACNRGMLQ BCQ ?PRGAJCQ 5(2) CR 5(3). !GLQG, JC HSEC DP?Ld?GQ LÉCQR 

N?Q JGe N?P J? QMJSRGML BC J? BeAGQGML -;CH?L, QCJML J?OSCJJC JÉCVACNRGML BC AGR?RGML NCSR QÉ?N-

NJGOSCP KgKC QG JÉMCSTPC AGR?LRC LC PCKNJGR N?Q JCQ AMLBGRGMLQ BC NPMRCARGML N?P JC BPMGR BÉ?S-

RCSP. .MSQ CQRGKMLQ OSC J? NMQGRGML BCQ RPGbSL?SV DP?Ld?GQ NPeQCLReC B?LQ AC N?P?EP?NFC PCQRC-

P? GLAF?LEeC, AC OSG LÉCQR N?Q eRMLL?LR, TS OSÉSLC QMJSRGML AMLRP?GPC QCP?GR K?LGDCQRCKCLR 

cIHNL; F?A?G. -gKC QG CJJC eR?GR B?LQ JÉ?bQMJS RPfQ ?T?LR?ECSQC NMSP JCQ C-5LGTCPQGReQ, CJJC 

LeACQQGRCP?GR BÉ?bMPB SL AF?LECKCLR JeEGQJ?RGD. 

446. )3BBADF 7nFD7 lcA7GHD7 5;FU7 7F lcA7GHD7 5;F3nF7 : l7 5D;FVD7 67 EG4EF;FG34;l;FU. 

À J? JGQRC BCQ AMLBGRGMLQ NPeQCLReCQ AG-BCQQSQ SLC ?SRPC AMLBGRGML ?SRMLMKC CQR N?PDMGQ ?HMS-

ReC  : JÉMCSTPC AGR?LRC LC NCSR N?Q QC QSbQRGRSCP a JÉMCSTPC AGReC, AÉCQR-a-BGPC OSÉCJJC LC BMGR 888

N?Q NCPKCRRPC ?S NSbJGA r >? M? >CMJ?HM?L >? L?cIOLCL Z F’I?OPL? 8cCNé?9 ?FF?-GêG? s  . ,C 889

JeEGQJ?RCSP GR?JGCL ? KgKC HSEe MNNMPRSL BÉGLAMPNMPCP ACRRC AMLBGRGML B?LQ JC RCVRC BC J? JMG , 890

 #?QQ. !QQ. 0JeL., 30 MAR. 1987 : *#0 ' 1988, )), 20932, P?NN. -. .GAMR CR LMRC *. (SCR ; *#0 % 1988, )), 15093, 884

LM. 4, MbQ. -. 6GT?LR CR !. ,SA?Q ; $. 1988, N. 21, AMLAJ. *. #?b?LLCQ ; 2)$! 1/1988, N. 78, AMLAJ. *. #?b?LLCQ, 
T. CHfL; LM. 627.

 6. LMR?KKCLR : !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNéM, N. 396, LM. 431 : r "H ?ff?N, 885

MC F; cCN;NCIH ?MN J?LGCM? M;HM GêG? ;PICL Z êNL? CHcILJILé? Z OH? I?OPL? M?cIH>?, F; DOMNCfCc;NCIH NCLé? >? F; 
FC<?LNé >’?RJL?MMCIH IO >? cLé;NCIH >CMJ;L;cN. )’;NN?CHN? ;O >LICN ?RcFOMCf H’; JFOM >? L;CMIH >’êNL? s ; T. ?SQQG : 
-. 6)6!.4, 0MSP SLC AMKNPeFCLQGML LMSTCJJC{, JLécCNé.

 0?P CV. : #! 0?PGQ, 13 MAR. 2000 : ##% 2003, AMKK. 127, LMRC #. #?PML ; #! 0?PGQ, 22 K?G 2002 : 0PMNP. GL886 -
RCJJ. 2003, LM. 6, N. 44, LMRC !. ,SA?Q.

 #*5%, 1CP BeA. 2011, #-145/10 (-;CH?L), JLécCNé; T. MOJL; LM. 440.887

 6. LMR?KKCLR : %. 5,-%2, 0PMbJfKCQ BC BPMGR BÉ?SRCSP BeAMSJ?LR BC J? KeKMPGQ?RGML B?LQ SL MPBGL?RCSP CR 888

BC J? PeASNeP?RGML BÉMCSTPCQ NPMReEeCQ, 2)$! ?TP. 1972, N. 103.

 #?QQ. 1PC AGT., 9 LMT. 1983 : $. 1984, )2 290, MbQ. #. #MJMKbCR ; *#0 1984, )), 20189, LMRC !. &P?LdML ; '?X. 889

0?J. 1984, 1, 177, MbQ. 2. 0J?GQ?LR.

 !PR. 70 BC J? JMG GR?JGCLLC QSP JC BPMGR BÉ?SRCSP (-LINCTCIH? >?F >CLCNNI >’;ONIL? ? >C ;FNLC >CLCNNC cIHH?MMC ;F MOI 890

?M?LcCTCI) : y a AMLBGRGML OSÉGJQ LC LSGQCLR N?Q a JÉCVNJMGR?RGML eAMLMKGOSC BC JÉMCSTPC z.
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LMLMbQR?LR JC D?GR OSÉCJJC NSGQQC QC BeBSGPC BÉSL AnRe BCQ r <IHM OM;A?M s eTMOSeQ N?P JÉ?PRGAJC 

10(1) BC J? #MLTCLRGML BC "CPLC  CR BÉSL ?SRPC : BS RCQR CL RPMGQ eR?NCQ . .MSQ PCAMLL?GQ891 892 -

QMLQ OSC J? AMLBGRGML CQR RPfQ BeJGA?RC a eT?JSCP ; a LMRPC ?TGQ, GJ D?SR JÉGLRCPNPeRCP ?TCA QMS-

NJCQQC NMSP eTGRCP SLC QGRS?RGML B?LQ J?OSCJJC, NMSP BCQ OSCQRGMLQ BÉMPBPC eAMLMKGOSC, SL 

SQ?EC N?PD?GRCKCLR AMLDMPKC ?SV CVGECLACQ BC JÉ?PRGAJC ,. 122-5, 3s, ?) BS #0) QMGR Q?LARGML-

Le. #MKKC JCQ --. 6GT?LR CR "PSESGfPC, LMSQ APMWMLQ OSÉr CF M?L;CN JFOM DO>CcC?OR >’;<IL>?L 

c?NN? KO?MNCIH (t) MOL F? N?LL;CH >? F; L?MJIHM;<CFCNé cCPCF? s .  893

447. )7EB75F 67E 6DA;FE ?AD3GJ. #MKKC LMSQ JÉ?TMLQ BeHa QMSJGELe , B?LQ JC QWQ894 -

RfKC DP?Ld?GQ K?POSe BC BS?JGQKC CLRPC JCQ BPMGRQ KMP?SV CR JCQ BPMGRQ N?RPGKMLG?SV, JCQ CV-

ACNRGMLQ BC JÉ?PRGAJC ,. 122-5 BS #0) LC QÉ?NNJGOSCLR OSÉa ACQ BCPLGCPQ, RMSR CL J?GQQ?LR GL-

R?ARCQ JCQ NPePME?RGTCQ KMP?JCQ. )J CQR BMLA eTGBCLR, AMKKC JC NPeAGQC JÉ?PRGAJC ,. 122-5, 3s, ?) 

BS #0) OSC JCQ AGR?RGMLQ BMGTCLR PCQNCARCP JCQ BPMGRQ KMP?SV BCQ ?SRCSPQ. !GLQG, JC LMK BC JÉ?S-

RCSP BC JÉMCSTPC AGReC BMGR gRPC r cF;CL?G?HN s GLBGOSe. 4MSRCDMGQ, JC RCVRC T? NJSQ JMGL CL CVG-

EC?LR ?SQQG JÉGLBGA?RGML BC J? QMSPAC. ,? QGELGDGA?RGML CV?ARC BC ACRRC CVGECLAC CQR BeRCPKGLeC 

N?P JCQ SQ?ECQ . ,? JMG DP?Ld?GQC QC KMLRPC NJSQ QeTfPC OSC J? $GPCARGTC 2001/29/#% OSG ?B895 -

KCR J? NMQQGbGJGRe BÉMKCRRPC JÉGLBGA?RGML BS LMK BC JÉ?SRCSP CR BC J? QMSPAC QG ACJ? QÉ?TfPC GK-

NMQQGbJC. )J CQR BMLA BÉ?SR?LR NJSQ ASPGCSV OSÉSL RPGbSL?J DP?Ld?GQ — bGCL ?T?LR J? APe?RGML 

KgKC BC JÉ5LGML %SPMNeCLLC — ?GR BeHa ?BKGQ (ACPRCQ, B?LQ SLC BeAGQGML GQMJeC) J? NMQQGbGJG-

Re BC LC N?Q GLBGOSCP J? QMSPAC JMPQOSÉCJJC CQR AMLLSC a RMSQ . 896

448. Lc7J57BF;An 6c3n3lKE7? ,É?L?JWQC CQR SLC r ?Rc?JNCIH >CMcLèN? s  ?QQMAGeC a J? 897

AGR?RGML. ,CQ CVGECLACQ CLTCPQ JCQ AGR?RGMLQ QÉ?NNJGOSCLR eE?JCKCLR ?SV ?L?JWQCQ (LMR?KKCLR 

CL AC OSG AMLACPLC JC PCQNCAR BCQ BPMGRQ KMP?SV, JÉ?bQCLAC BC QSbQRGRSRGML NMQQGbJC CLRPC 

JÉMCSTPC ?L?JWQ?LRC CR JÉMCSTPC ?L?JWQeC CR J? HSQRGDGA?RGML BC JÉ?L?JWQC). 0MSPR?LR GJ QÉ?EGR BÉSL 

RWNC BÉCKNPSLR BGDDePCLR : JÉ?L?JWQC AMLQGQRC a NPeQCLRCP, QMSTCLR QMSQ DMPKC BÉSL PeQSKe, JCQ 

 6. MOJL; LM. 436.891

 6. MOJL; LM. 351 ; a LMRPC QCLQ, SLC MCSTPC AGR?LRC OSG QC QSbQRGRSC a JÉMCSTPC AGReC NMPRC ?RRCGLRC a JÉCVNJMGR?892 -
RGML LMPK?JC BC JÉ}STPC AGReC, K?GQ A?SQC eE?JCKCLR SL NPeHSBGAC GLHSQRGDGe ?SV GLRePgRQ JeEGRGKCQ BC QML ?SRCSP.

 #D. -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, N. 575, LM. 643.893

 6. MOJL; LM. 204.894

 6. MOJL; LM. 436.895

 4. AMK. 3CGLC, 26 HSGL 1934 : '?X. 0?J. 1934, 2, N. 594 (a NPMNMQ BC  ;LG?H).896

 3CJML JÉCVNPCQQGML BC #. #!2/., JLécCNé, N. 350, LM. 379.897
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NPGLAGN?SV eJeKCLRQ BC JÉMCSTPC ?L?JWQeC, R?LBGQ OSC J? AGR?RGML CQR SLC PCNPGQC DGBfJC BCQ N?Q-

Q?ECQ BC JÉMCSTPC AGReC . .MSQ PCK?POSMLQ OSC JÉ?L?JWQC (?S QCLQ SRGJGQe B?LQ JC #0)) NCSR 898

QMSTCLR gRPC D?GRC Q?LQ ?SRMPGQ?RGML BCQ RGRSJ?GPCQ BCQ BPMGRQ, A?P CJJC LÉCQR OSÉSLC NPeQCLR?RGML 

BCQ GBeCQ (OSG, ML JC Q?GR, QMLR BC JGbPC N?PAMSPQ), AC OSG LMSQ J?GQQC LMSQ GLRCPPMECP QSP JÉSRGJGRe 

BC ACRRC CVACNRGML . 0MSP J? HSQRGDGCP, GJ D?SR AMLQR?RCP, AMKKC JÉ? D?GR SL HSECKCLR , OSC 899 900

JÉCVACNRGML BÉ?L?JWQC NCPKCR SLC BeAMKNMQGRGML BCQ eJeKCLRQ BC JÉCVNPCQQGML (AÉCQR-a-BGPC BC 

J? DMPKC) BC JÉMCSTPC. 

6. En 6DA;F 3ll7?3n6 

449. D3nE l3 ,D:G. ,É?PRGAJC 51 BC J? 5PF' NPeTMGR OSC r MIHN J?LGCM?M F; L?JLI>Oc-

NCIH, F; >CMNLC<ONCIH ?N F; cIGGOHCc;NCIH ;O JO<FCc >’OH? I?OPL? JO<FCé? >;HM F; G?MOL? DOMNC-

fCé? J;L F; fCH;FCNé >? F; cCN;NCIH.  ?cC ?MN J?LGCM HIN;GG?HN KO;H> CF M’;ACN >? : (1) cCN?L OH? 

I?OPL? JO<FCé? >;HM OH? I?OPL? McC?HNCfCKO? CH>éJ?H>;HN? Z >?M fCHM >’CFFOMNL;NCIH >?M cIHN?-

HOM ; (2) cCN?L >?M ?RNL;CNM >’OH? I?OPL? JO<FCé? >;HM OH? I?OPL? FCNNéL;CL? CH>éJ?H>;HN? ; (3) 

cCN?L F?M ?RNL;CNM >’OH? I?OPL? GOMCc;F? >;HM OH? I?OPL? GOMCc;F? CH>éJ?H>;HN? s . ,É?PRGAJC 901

63 BC J? 5PF' CVGEC OSC J? QMSPAC BC J? AGR?RGML QMGR GLBGOSeC. 

450. C3D35FVD7 67 lcA7GHD7 5;FU7. %L BPMGR ?JJCK?LB RMSRCQ JCQ MCSTPCQ NCSTCLR gRPC 

AGReCQ ; J? OSCQRGML BC JÉCVAJSQGML BCQ MCSTPCQ EP?NFGOSCQ MS KSQGA?JCQ LC QC NMQC N?Q (ACRRC 

BCSVGfKC FWNMRFfQC CQR KgKC CVNPCQQeKCLR AMLQ?APeC N?P JC RCVRC). )J QSDDGR OSC JÉMCSTPC QMGR 

NSbJGeC . 902

 %L AC QCLQ : -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, N. 570, LM. 639.898

 %L AC QCLQ T. !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNéM, N. 390, LM. 425.899

 4') 0?PGQ, 1PC AF., 20 DeTP. 1980, $. 1982, N. 44, MbQ. #. #MJMKbCR.900

 4P?BSARGML 0+ ; TCPQGML MPGEGL?JC : 7OFäMMCA CMN >C? 3?LPC?FfäFNCAOHA, 3?L<L?CNOHA OH> gff?HNFCcB? 4C?>?LA;<? 901

?CH?M P?Lgff?HNFCcBN?H 4?LE?M TOG 7Q?cE >?M 7CN;NM, MIf?LH >C? +ONTOHA CH CBL?G 2Gf;HA >OLcB >?H <?MIH>?L?H 
7Q?cE A?L?cBNf?LNCAN CMN. 7OFäMMCA CMN >C?M CHM<?MIH>?L?, Q?HH 
1.?CHT?FH? 4?LE? H;cB >?L 3?Lgff?HNFCcBOHA CH ?CH M?F<MNäH>CA?M QCMM?HMcB;fNFCcB?M 4?LE TOL "LFäON?LOHA >?M 
&HB;FNM ;OfA?HIGG?H Q?L>?H, 
2.0N?FF?H ?CH?M 4?LE?M H;cB >?L 3?Lgff?HNFCcBOHA CH ?CH?G M?F<MNäH>CA?H 0JL;cBQ?LE ;HA?fkBLN Q?L>?H, 
3.?CHT?FH? 0N?FF?H ?CH?M ?LMcBC?H?H?H 4?LE?M >?L MOMCE CH ?CH?G M?F<MNäH>CA?H 4?LE >?L MOMCE ;HA?fkBLN Q?L-
>?H.

 ,? NSbJGA?RGML CQR BeDGLGC B?LQ JÉ?PR. 6 BC J? 5PF' AMKKC SLC KGQC a BGQNMQGRGML BS NSbJGA ?SRMPGQeC N?P JC 902

RGRSJ?GPC BCQ BPMGRQ.
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451. F;n3l;FU 67 l3 5;F3F;An. ,? AGR?RGML BMGR gRPC HSQRGDGeC N?P Q? DGL?JGRe. #MLRP?GPC-

KCLR ?S JeEGQJ?RCSP DP?Ld?GQ, JC JeEGQJ?RCSP ?JJCK?LB LÉ? N?Q DMSPLG BC JGQRC BC DGL?JGReQ NMQ-

QGbJCQ, Q?SD B?LQ JC A?Q BC J? JMLESC AGR?RGML , OSG BMGR ?TMGP NMSP DGL?JGRe JÉGJJSQRP?RGML BS 903

AMLRCLS ("LFäON?LOHA >?M &HB;FNM) BC JÉMCSTPC QAGCLRGDGOSC AGR?LRC. /L NCSR bGCL eTGBCKKCLR 

QMLECP a BC LMKbPCSQCQ DGL?JGReQ NMQQGbJCQ, RCJJCQ OSC J? BeKMLQRP?RGML  MS CLAMPC ACJJCQ 904

eLSKePeCQ N?P J? $GPCARGTC 2001/29/#% : J? APGRGOSC MS J? PCTSC. %L PCT?LAFC, LÉCQR N?Q ?B-

KGQC SLC AGR?RGML a BCQ DGLQ NSPCKCLR MPLCKCLR?JCQ, Q?LQ OSC JÉMCSTPC AGR?LRC W D?QQC PeDe-

PCLAC . %L ?SASL A?Q JÉMCSTPC AGReC LC NCSR QC QSbQRGRSCP a JÉMCSTPC AGR?LRC . $C KgKC, 905 906

JÉCVACNRGML LC NCSR QÉ?NNJGOSCP QG JÉMCSTPC AGR?LRC LÉCQR OSÉSL r c;>L? s NMSP JÉCVNJMGR?RGML BC 

JÉMCSTPC AGReC  . !GLQG, SLC QGKNJC AMKNGJ?RGML BC AGR?RGMLQ BC HMSPL?SV LC NCSR N?Q gRPC 907

CVCKNReC BÉ?SRMPGQ?RGML BS RGRSJ?GPC BC BPMGR , K?GQ SL r cIFF;A? s BÉCVRP?GRQ BÉMCSTPCQ OSG 908

AMLQRGRSC CL JSG-KgKC SLC APe?RGML GLRCJJCARSCJJC NPMNPC a QML ?SRCSP NCSR JÉgRPC . !GLQG, JÉML 909

MbQCPTC OSC JC BPMGR ?JJCK?LB QC KMLRPC KMGLQ CVGEC?LR ?S PCE?PB BCQ AGR?RGMLQ OSC JC BPMGR 

DP?Ld?GQ ; ACNCLB?LR, GJ ? eRe QMSJCTe CL !JJCK?ELC OSC B?LQ SL AMLRCVRC BC PCAFCPAFC CR BÉCL-

QCGELCKCLR JÉ?PRGAJC 51 BC J? 5PF' BMGR gRPC GLRCPNPeRe BC K?LGfPC QRPGARC ?DGL BC LC N?Q ?DD?G-

bJGP JCQ CVACNRGMLQ BCQ ?PRGAJCQ 52? CR 53 . 910

452. L3 n3FGD7 67 lcA7GHD7 5;F3nF7. 0MSP OSC JÉCVACNRGML BC AGR?RGML NSGQQC CLRPCP CL 

HCS, JÉMCSTPC AGR?LRC BMGR PCKNJGP JCQ APGRfPCQ BC NPMRCARGML BS BPMGR BÉ?SRCSP. 3CSJ JÉ?SRCSP OSG 

QÉCQR GLTCQRG B?LQ SLC APe?RGML GLRCJJCARSCJJC CR NCPQMLLCJJC NCSR beLeDGAGCP BC J? JGbCPRe ?AAMP-

BeC N?P JÉ?PRGAJC 51 BC J? 5PF' . !GLQG, JC RCVRC BC JÉ?PRGAJC CVGEC CVNPCQQeKCLR (B?LQ JCQ 911

CVCKNJCQ 1-3) OSC JÉMCSTPC AGR?LRC QMGR GLBeNCLB?LRC (M?F<MNäH>CA) ; GJ CL PeQSJRC ?SQQG OSC 

 6. CHfL; LM. 453.903

 "'( 7 K?PQ 1985, ) :2 70/82, '252 1987, 34 ()C?>N?RNQC?>?LA;<? &).904

 "'( 3 ?TPGJ 1968, ) :2 83/66 : '252 1968, 607 ((;H>CHMES &) ; /,' (?KbSPE 22 K?G 2003 : 3 5 192/00, 905

:5--2$ 2004, 75.

 "'( 29 ?TPGJ 2010, ) :2 69/08 : '252 2010, 628 (3ILMcB;O<CF>?L); AD. MOJL; LM. 446.906

 /,' -rLAFCL, 14 HSGL 2012, 29 5 1204/12 : :5--2$ 2012, 479 (!;M OHF?M<;L? BOcB).907

 "'(, 30 LMT. 2011, ) :2 212/10 : '252 2012, 819 (BFkB?H>? );H>McB;fN?H).908

 AD. "6CPD', 29 HSGL 2000, 1 "T2 825/98, JLécCNé.909

 ,' - LAFCL ), 19 HSGL 2005, 21 / 312/05 : LMRC (APGRGOSC) (. 4?SbLCP, ) :5- 2005, 407; QSP JCQ ?PR. 52? CR 910

53 T. MOJL; LM. 404 CR QQ.

 3. ,Ü&4 ;GL :< !.-!. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 51, LM. 8.911
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JÉMCSTPC AGR?LRC LC NMSPP? N?Q gRPC SLC ?B?NR?RGML, KgKC NPMReEC?bJC N?P JC BPMGR BÉ?SRCSP, BC 

JÉMCSTPC AGReC, MS SLC AMKNGJ?RGML BC AGR?RGMLQ . ,ÉMCSTPC AGR?LRC NCSR gRPC GLBeNCLB?LRC QG, 912

KgKC QG JÉML JÉGK?EGLC Q?LQ AGR?RGMLQ, CJJC AMLQRGRSC RMSHMSPQ SLC APe?RGML GLRCJJCARSCJJC NPMNPC 

a QML ?SRCSP . !GLQG, J? AMLAJSQGML BC JÉ?PPgR -;CH?L  T? K?LGDCQRCKCLR a JÉCLAMLRPC BCQ 913 914

NPGLAGNCQ PeEGQQ?LR J? AGR?RGML CL BPMGR ?JJCK?LB. 

453. GD3n67 5;F3F;An E5;7nF;8;CG7 (W)sse.sc(af4,)c(es Gr/ss:)4a4). ,C NPCKGCP 

CVCKNJC GLAJSQ N?P JC JeEGQJ?RCSP B?LQ JÉ?PRGAJC 51 BC J? 5PF' CQR J? r AL;H>? cCN;NCIH McC?HNC-

fCKO? s, NCPKCRR?LR JÉGLAJSQGML BC JÉGLReEP?JGRe BÉSLC MCSTPC AGReC B?LQ SLC MCSTPC QAGCLRGDGOSC 

GLBeNCLB?LRC ?DGL BÉGJJSQRPCP QML AMLRCLS. ,? A?ReEMPGC BÉMCSTPCQ QAGCLRGDGOSCQ AMKNPCLB ?SQ-

QG JCQ MCSTPCQ BC TSJE?PGQ?RGML QAGCLRGDGOSC , K?GQ N?Q JCQ MCSTPCQ BMLR J? DGL?JGRe CQR NPGLAG915 -

N?JCKCLR JSBGOSC . 5LC MCSTPC CLRGfPC NCSR W gRPC AGReC NMSP QCPTGP BÉ?NNSG a SL ?PESKCLR 916

QAGCLRGDGOSC, MS NMSP APGRGOSCP JC AMLRPC-?PESKCLR . )J AMLTGCLR BC PCK?POSCP OSC, AC OSG CQR 917

NJSRnR ASPGCSV, QCSJCQ JCQ MCSTPCQ GLBGTGBSCJJCQ NCSTCLR gRPC AGReCQ ; ?GLQG, LG J? PCNPMBSARGML 

BC QMGV?LRC-LCSD R?bJC?SV BC +?LBGLQIW B?LQ SL MSTP?EC QSP SL KMSTCKCLR ?PRGQRGOSC , LG 918

J? PCNPMBSARGML BC TGLER-OS?RPC BCQQGLQ BÉSL ?SRCSP B?LQ SLC eRSBC QAGCLRGDGOSC  LC NCSTCLR 919

gRPC CVCKNReQ BÉ?SRMPGQ?RGML BCQ RGRSJ?GPCQ BC BPMGRQ.  

454. CAGDF7E 5;F3F;AnE. ,C RCVRC BC JÉ?PRGAJC 51 BC J? 5PF' NPeTMGR ?SQQG BCSV ?SRPCQ 

CVCKNJCQ BC AGR?RGMLQ B?LQ JC BMK?GLC JGRReP?GPC CR KSQGA?J. $?LQ JCQ BCSV A?Q, QCSJQ NCSTCLR 

gRPC AGReQ BCQ CVRP?GRQ BÉMCSTPCQ. /P PGCL LC QÉMNNMQC a AC OSC BCQ CVRP?GRQ BÉMCSTPCQ NSGQQCLR 

?SQQG gRPC GLAMPNMPeCQ B?LQ BÉ?SRPCQ RWNCQ BÉMCSTPCQ (N?P CVCKNJC JCQ MCSTPCQ ?SBGMTGQSCJJCQ). 

#MKKC CL BPMGR DP?Ld?GQ, J? JMLESCSP BÉSLC AGR?RGML BMGR gRPC ?NNPeAGeC N?P P?NNMPR a J? JML-

ESCSP CR J? L?RSPC BC JÉMCSTPC AGReC CR BC JÉMCSTPC AGR?LRC CR ?S PCE?PB BC J? DGL?JGRe BC J? AGR?-

 "'( 22 QCNR. 1972, ) :2 6/71 : '252 1973, 216 (%;H><OcB GI>?LH?L 7CN;N?).912

 "'( 23 K?G 1985, ) :2 28/83 : '252 1986, 59 ($?CMNcBLCMN?HNOG).913

 6. MOJL; LM. 440.914

 3. ,Ü&4 ;GL :< !.-!. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 51, LM. 13.915

 +?KKCPECPGAFR 13 H?LT. 1970, 5 5 1457/69 : '252 1970, 616 ("CHNäHT?L).916

 3. ,Ü&4 ;GL :< !.-!. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 51, N?P. 11.917

 "'( 3 ?TPGJ 1968, ) :2 83/66, JLécCNé ((;H>CHMES &).918

 +?KKCPECPGAFR, 22 DeTP. 1994, 5 5 7798/93 : :5--2$ 1997, 135.919
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RGML. #MKKC JÉ? QMSJGELe J? #MSP DeBeP?JC , ?SASLC DMPKSJC ?PGRFKeRGOSC LC NCSR gRPC BeE?920 -

EeC, RMSR BeNCLB BMLA BS A?Q BÉCQNfAC. ,? QMJSRGML, K?JEPe Q? DJCVGbGJGRe, CQR NJSRnR PCEPCR-

R?bJC, A?P CJJC MDDPC NCS BC QeASPGRe HSPGBGOSC. 

455. C3E 6c7J57BF;An : C ,/.gue c/ur4e c)4a4)/. D (Gr/sses K,e).:)4a4). $?LQ ACPR?GLQ 

A?Q QNeAG?SV LC PCJCT?LR N?Q BC J? r FIHAO? cCN;NCIH McC?HNCfCKO? s, JCQ RPGbSL?SV ?JJCK?LBQ MLR 

?SRMPGQe JÉCKNPSLR BC JÉGLReEP?JGRe BC JÉMCSTPC AGReC QG CJJC QÉCQR ?TePeC LeACQQ?GPC ?S PCE?PB BC 

J? DGL?JGRe BC J? AGR?RGML. ,? RFeMPGC ?NNCJeC r FIHAO? cIOLN? cCN;NCIH s ($LIMM?M (F?CHTCN;N)  ? 921

BMLA eRe ?NNJGOSeC N?P J? HSPGQNPSBCLAC NMSP NCPKCRRPC J? AGR?RGML BC JÉGLReEP?JGRe BCQ MCSTPCQ 

EP?NFGOSCQ . 922

456.  n6;53F;An 67 l3 EAGD57. ,ÉMbJGE?RGML BÉGLBGOSCP J? QMSPAC B?LQ JCQ A?Q AMSTCPRQ 

N?P BCQ CVACNRGMLQ CQR NPeAGQeC B?LQ JÉ?PRGAJC 63 BC J? 5PF'. ,C RCVRC BGQRGLESC BCSV FWNM-

RFfQCQ : J? PCNPMBSARGML CR J? AMKKSLGA?RGML ?S NSbJGA. 3É?EGQQ?LR BC J? PCNPMBSARGML, J? 

QMSPAC BMGR gRPC AJ?GPCKCLR GLBGOSeC ; QG JÉMCSTPC CQR PCNPMBSGRC B?LQ QML GLReEP?JGRe, GJ D?SR 

?SQQG GLBGOSCP JC LMK BC QML eBGRCSP CR KCLRGMLLCP QG CJJC ? D?GR JÉMbHCR BÉSLC OSCJAMLOSC KM-

BGDGA?RGML MS SL ?bPfECKCLR. ,ÉMbJGE?RGML PCdMGR SLC CVACNRGML QG JCQ GLDMPK?RGMLQ LeACQQ?GPCQ 

LC QMLR N?Q GLBGOSeCQ QSP J? AMNGC BC JÉMCSTPC LG AMLLSCQ BÉSLC ?SRPC K?LGfPC N?P JC AMNGQRC. 

%L PCT?LAFC, AMLACPL?LR J? AMKKSLGA?RGML ?S NSbJGA, J? QMSPAC BMGR gRPC GLBGOSeC QCJML JCQ 

r <IHM OM;A?M s (3?LE?BLMMCNN?), Q?SD QG ACJ? QÉ?TfPC GKNMQQGbJC. )J QÉ?EGR Q?LQ BMSRC BÉSLC GK-

NMQQGbGJGRe MbHCARGTC, N?P CVCKNJC B?LQ JÉFWNMRFfQC Mp JÉ?SRCSP BC JÉMCSTPC LÉCQR N?Q AMLLS . 923

!GLQG, JÉSRGJGQ?RCSP OSG LC AMLL?GR N?Q J? QMSPAC BC QML CKNPSLR LÉCQR N?Q BGQNCLQe BC JÉMbJGE?-

RGML BC J? PCAFCPAFCP QÉGJ TCSR JC AMKKSLGOSCP ?S NSbJGA . 924

457. Lc;?BADF3n57 67 lc7J57BF;An 67 5;F3F;An BAGD l7E 7-,n;H7DE;FUE. ,ÉGKNMPR?LAC 

BC JÉCVACNRGML BC AGR?RGML NMSP JCQ ?ARGTGRe BCQ C-5LGTCPQGReQ LC NCSR N?Q gRPC LGeC. %L CDDCR, 

CJJC AMSTPC SLC EP?LBC N?PRGC BCQ AGR?RGMLQ B?LQ JCQ eAPGRQ ?A?BeKGOSCQ CR B?LQ JCQ PCQQMSPACQ 

 "'( 23 K?G 1985, ) :2 28/83, JLécCNé ($?CMNcBLCMN?HNOG).920

 3. ,Ü&4 ;GL :< !.-!. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 51, LM. 15.921

 ,' "CPJGL 16 K?PQ 2000, 16 3 12/99 : '252 2000, 797 (0cL??HMBINM) ; /,' (?KbSPE 25 DeTP. 1993, 3 5 922

183/92 : '252 1993, 666 (AFN?LMJBINI) ; /,' (?KbSPE 27 HSGJJ. 1989, 3 5 29/89 : '252 1990, 36 (FINI-"HN-
H;BG?).

 7. "5,,).'%2 ;GL :< !.-!. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 63, LM. 27.923

 #D. MOJL; LM. 245 CR QQ. QSP JCQ MCSTPCQ MPNFCJGLCQ.924
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NeB?EMEGOSCQ LSKePGOSCQ, K?GQ CJJC LC PeNMLB N?Q ?SV bCQMGLQ BC J? C-PCAFCPAFC. 4MSR 

BÉ?bMPB, J? AGR?RGML BCQ MCSTPCQ B?LQ JCSP GLReEP?JGRe LÉCQR N?Q NMQQGbJC (CL &P?LAC) MS CQR NMQ-

QGbJC SLGOSCKCLR B?LQ BCQ AGPAMLQR?LACQ NPeAGQCQ (CL !JJCK?ELC). $CSVGfKCKCLR, JÉCVACNRGML 

LC NCPKCR N?Q J? AMLQRGRSRGML BCQ HCSV BCQ BMLLeCQ, A?P JCQ JMGQ L?RGML?JCQ DP?Ld?GQC CR ?JJC-

K?LBC CVGECLR OSC J? AGR?RGML QMGR GLAJSQC B?LQ SLC MCSTPC GLBeNCLB?LRC (JÉCVGECLAC ? ACNCL-

B?LR eRe PCHCReC N?P J? #*5% ). &GL?JCKCLR, JÉMbJGE?RGML BÉGLBGOSCP J? QMSPAC NCSR CLRP?GLCP 925

BCQ BGDDGASJReQ BC L?RSPC RCAFLGOSC . #MLACPL?LR AC BCPLGCP NMGLR, GJ QCKbJC OSC J? KCLRGML 926

BCQ QMSPACQ B?LQ JCQ KeR?BMLLeCQ NCSR gRPC QSDDGQ?LRC . ,C PGQOSC BC JÉr ;NNLC<ONCIH 927

MN;cECHA s LC QSDDGR CL ?SASL A?Q NMSP HSQRGDGCP JÉGKNMQQGbGJGRe BÉGLBGOSCP J? QMSPAC. 

  2. CAB;7 BD;HU7 

458.  nFDA6G5F;An. ,ÉFGQRMGPC BC J? AMNGC NPGTeC CQR NPCQOSC ?SQQG JMLESC OSC ACJJC BS 

BPMGR BÉ?SRCSP . $?LQ JC QWQRfKC KMBCPLC, JÉCVACNRGML BC AMNGC NPGTeC CQR F?PKMLGQeC ?S LG928 -

TC?S CSPMNeCL N?P J? $GPCARGTC 2001/29/#% (?) CR RP?LQNMQeC B?LQ BCQ JMGQ L?RGML?JCQ (b, A). 

3. En 6DA;F 7GDABU7n 

459. 'D;n5;B7. 3CJML JÉ?PRGAJC 5(2), b) BC J? $GPCARGTC 2001/29/#% JCQ ÉR?RQ KCKbPCQ 

MLR J? D?ASJRe BC NPeTMGP SLC CVACNRGML ?S BPMGR BC PCNPMBSARGML r FILMKO'CF M';ACN >? L?JLI>Oc-

NCIHM ?ff?cNOé?M MOL NION MOJJILN J;L OH? J?LMIHH? JBSMCKO? JIOL OH OM;A? JLCPé ?N Z >?M fCHM 

HIH >CL?cN?G?HN IO CH>CL?cN?G?HN cIGG?LcC;F?M, Z cIH>CNCIH KO? F?M NCNOF;CL?M >? >LICNM L?-

]ICP?HN OH? cIGJ?HM;NCIH éKOCN;<F? (t) s. 

 6. MOJL; LM. 440.925

 6. MOJL; LM. 209 QSP JÉ;NNLC<ONCIH MN;cECHA.926

 6. : JÉ?BKGQQGML BC JÉGLBGA?RGML BC J? QMSPAC B?LQ SL EeLePGOSC : 4. AMK. 0?PGQ, 17C AF., 16 BeA. 1997 : 2)$! 927

2/1998, N. 317, MbQ. !. +ePeTCP (QSP JCQ AGR?RGMLQ BCQ ?PAFGTCQ BC JÉ).!) ; #. #?PML, LMRC QMSQ 4') 0?PGQ, MPB. 
PeD., 14 ?MqR 1996 : 2)$! 1/1997, N. 361 - QSEECQRGML BÉ?BKCRRPC JCQ KCLRGMLQ AMLRCLSCQ B?LQ SL DGAFGCP ?LLCVe ; 
6. ?SQQG : !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNéM, LM. 537 ; CL BPMGR ?JJCK?LB T. ,' 
"CPJGL 16 K?PQ 2000, 16 3 12/99, JLécCNé (?BKCRR?LR J? KCLRGML BCQ QMSPACQ B?LQ SL DGAFGCP ?LLCVC).

 6. LMR?KKCLR !.-#F. 2%./5!2$, 1L;CNé >?M >LICNM >’;ON?OL, 0?PGQ 1839, R. )), LM. 19.928
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460. CAn6;F;AnE 6c3BBl;53F;An ; GF;l;FU l;?;FU7. ,ÉCVACNRGML CQR QRPGARCKCLR JGKGReC a 

JÉSQ?EC NPGTe CR a BCQ DGLQ LML-AMKKCPAG?JCQ. #CQ AMLBGRGMLQ QCKbJCLR J? PCLBPC KO;MC-GLSRGJC 

NMSP JCQ ?ARGTGReQ BCQ C-5LGTCPQGReQ. 

461. CA?B7nE3F;An UCG;F34l7. !SHMSPBÉFSG JC PeEGKC BC J? AMNGC NPGTeC CQR CL CDDCR 

SLC JGACLAC JeE?JC, A?P GJ CQR QMSKGQ a SLC PeKSLeP?RGML DMLBeC QSP SLC JMEGOSC BC KSRS?JGQ?-

RGML. ,? PeKSLeP?RGML CQR NCPdSC N?P BCQ QMAGeReQ BC ECQRGML AMJJCARGTC ?SNPfQ BCQ AMKKCP-

d?LRQ BC QSNNMPRQ BÉCLPCEGQRPCKCLR CR CLQSGRC PCN?PRGC CLRPC JCQ RGRSJ?GPCQ BCQ BPMGRQ BÉ?SRCSP. 

,É?L?JWQC BeR?GJJeC BC AC KeA?LGQKC LC PCJfTC N?Q BS QSHCR BC LMRPC eRSBC . 929

462. L;5U;FU 67 l3 EAGD57. $?LQ JÉ?PPgR #-435/12 PCLBS JC 10 ?TPGJ 2014  J? #*5% ? 930

AMLDGPKe OSC JÉCVACNRGML NCSR QÉ?NNJGOSCP SLGOSCKCLR OS?LB J? AMNGC CQR RGPeC BÉSLC QMSPAC 

JGAGRC. !GLQG, RMSRC AMNGC RGPeC BÉSL CVCKNJ?GPC AMLRPCD?GQ?LR (AÉCQR-a-BGPC eR?LR JSG-KgKC NPM-

BSGR BÉSL ?ARC BC AMLRPCD?dML) BMGR gRPC eA?PReC BS NePGKfRPC BC JÉCVACNRGML. ,? QMJSRGML AMSJC 

BC QMSPAC, K?GQ J? AMLDGPK?RGML BC J? #*5% PCHfRC BeDGLGRGTCKCLR JÉ?PESKCLR AMLRP?GPC, QMSJC-

Te N?PDMGQ B?LQ JCQ BGQASQQGMLQ QSP JC JGbPC-eAF?LEC BCQ DGAFGCPQ QSP )LRCPLCR. )J AMLTGCLR BC 

PCK?POSCP RMSRCDMGQ OSC QCJML JÉ?PPgR 2FG?L  SLC PCNPMBSARGML LSKePGOSC BÉSL MSTP?EC CD931 -

DCARSeC N?P SLC bGbJGMRFfOSC B?LQ JC A?BPC BC JÉCVACNRGML BC JÉ?PRGAJC 5(2), A) CR KGQC a BGQNMQG-

RGML BCQ SRGJGQ?RCSPQ QSP BCQ RCPKGL?SV B?LQ ACRRC bGbJGMRFfOSC (AMKKC JC NPeTMGR JÉ?PRGAJC 5(3), 

L)) NCSR AMLQRGRSCP SLC QMSPAC JGAGRC. 

4. En 6DA;F 8D3nT3;E 

463. D3nE l7 C' . 3CJML JÉ?PRGAJC ,. 122-5, 2s BS #0) JÉ?SRCSP LC NCSR GLRCPBGPC :  

r 8F9?M cIJC?M IO L?JLI>OcNCIHM Lé;FCMé?M Z J;LNCL >'OH? MIOLc? FCcCN? ?N MNLCcN?G?HN LéM?LPé?M Z 

F'OM;A? JLCPé >O cIJCMN? ?N HIH >?MNCHé?M Z OH? ONCFCM;NCIH cIFF?cNCP?, Z F'?Rc?JNCIH >?M cIJC?M >?M 
wOPL?M >';LN >?MNCHé?M Z êNL? ONCFCMé?M JIOL >?M fCHM C>?HNCKO?M Z c?FF?M JIOL F?MKO?FF?M F'wOPL? ILC-
ACH;F? ; éNé cLéé? ; ?N >?M cIJC?M >'OH FIACcC?F ;ONL?M KO? F; cIJC? >? M;OP?A;L>? (t) ;CHMC KO? >?M 

cIJC?M IO L?JLI>OcNCIHM Lé;FCMé?M Z J;LNCL >'OH? MIOLc? FCcCN? ?N >'OH? <;M? >? >IHHé?M éF?cNLI-
HCKO? s.  

 0MSP SLC ?L?JWQC BeR?GJJe CR PeACLRC T. N?P CV. 6.-,. "%.!"/5, 1SC PCQRC-R-GJ BC J? PeKSLeP?RGML NMSP AMNGC 929

NPGTeC , ,eEGNPCQQC 2011, LM. 287, N. 537.

 24$ AMK. 2014, LM. 3, N. 603, LMRC &. 0MJJ?SB-$SJG?L ; 0PMNP. GLRCJJ. 2014, LM. 52, N. 276, LMRC !. ,SA?Q ; 930

##% 2014, LM. 6, N. 28, AMKK. #. #?PML ; 2,$) 2014, LM. 104, N. 17, AMKK. ,. #MQRCQ.

 #*5%, 11 QCNR. 2014, #-117/13 (2FG?L), JLécCNé, T. MOJL; LM. 421.931
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,MGL BÉgRPC ?S QMKKCR BC JÉ?PR JeEGQJ?RGD, JÉ?PRGAJC NCPKCR ACNCLB?LR BC BeE?ECP 

OSCJOSCQ FWNMRFfQCQ BÉ?NNJGA?RGML. 

464. EJ5lGE;AnE. ,? JMG DP?Ld?GQC LC NCPKCR N?Q ?SV JMEGAGCJQ CR ?SV b?QCQ BC BMLLeCQ 

eJCARPMLGOSCQ BC D?GPC JÉMbHCR BC AMNGCQ NPGTeCQ, AC OSG JGKGRC CLAMPC NJSQ JÉSRGJGRe BC JÉCVACN-

RGML NMSP JCQ C-5LGTCPQGReQ. ,ÉCVAJSQGML QÉ?NNJGOSC eE?JCKCLR ?SV MCSTPCQ BÉ?PR BCQRGLeCQ a 

gRPC SRGJGQeCQ a BCQ DGLQ GBCLRGOSCQ ?TCA J? DGL?JGRe BCQ MPGEGL?SV . /L PCK?POSC OSÉGJ QÉ?EGR 932

BÉSL APGRfPC QGKGJ?GPC a ACJSG BC QSbQRGRS?bGJGRe . 933

465. L;5U;FU 67 l3 EAGD57. ,ÉCVGECLAC BC JGAeGRe BC J? QMSPAC SRGJGQeC NMSP Pe?JGQCP SLC 

AMNGC NPGTeC LÉeR?GR N?Q NMQeC BC K?LGfPC N?PD?GRCKCLR AJ?GPC  ?T?LR JÉGLRCPTCLRGML BC J? JMG 934

BS 20 BeACKbPC 2011 OSG JÉ? GLQePe B?LQ JC RCVRC BS #0). ,? QMJSRGML ? eRe BCPLGfPCKCLR 

AMLDGPKeC N?P J? #*5% . !GLQG, GJ CQR FMPQ BC BMSRC OSÉSLC AMNGC Pe?JGQeC a N?PRGP BÉSL CVCK935 -

NJ?GPC AMLRPCD?GQ?LR LC NCSR N?Q gRPC AMSTCPRC N?P JÉCVACNRGML BC AMNGC NPGTeC. 

466. NAF;An 67 5AB;EF7. ,? AMNGC NPGTeC, AMKKC JC NPeAGQC J? HSPGQNPSBCLAC , BMGR 936

gRPC Pe?JGQeC N?P ACJSG OSG T? CLQSGRC JÉSRGJGQCP. !GLQG, ACJSG OSG QMJJGAGRC SL RGCPQ NMSP Pe?JGQCP 

SLC AMNGC LC NCSR N?Q QC NPeT?JMGP BC JÉCVACNRGML. #ÉCQR PCEPCRR?bJC, AMKNRC RCLS BC J? TGRCQQC 

?TCA J?OSCJJC JCQ RCAFLMJMEGCQ BCTGCLLCLR MbQMJfRCQ : ?SHMSPBÉFSG GJ CQR BGDDGAGJC BC QC NPMASPCP 

SLC AMNGC BÉSLC 6(3, BÉSLC A?QQCRRC ?SBGM MS BÉSL BGQOSC QMSNJC Q?LQ ?TMGP PCAMSPQ a SL QCP-

TGAC QNeAG?JGQe. $?LQ SL ?TCLGP NCS JMGLR?GL JC NFeLMKfLC RMSAFCP? ACPR?GLCKCLR JCQ #$Q CR 

JCQ $6$Q. 

467. NAF;An 6cGE397 BD;HU. $eRCPKGLCP JÉeRCLBSC CV?ARC BÉSQ?EC NPGTe CQR SLC RbAFC 

BeJGA?RC ; CL CDDCR, GJ LC QCP?GR N?Q HSBGAGCSV (CR QSPRMSR N?Q NMQQGbJC) BÉGLRCPBGPC ?S AMNGQRC BC 

N?PR?ECP J? AMNGC ?TCA QCQ NPMAFCQ! !GLQG, J? HSPGQNPSBCLAC ? NS BeAGBCP OSC JÉSQ?EC D?GR BC J? 

 À LMRPC QCLQ, SLC r I?OPL? >’;LN s, OSCJJC QMGR JÉMPGEGL?J MS SLC PCNPMBSARGML, LC NCSR ?TMGP OSÉSLC DGL?JGRe: 932

MPL?KCLR?JC.

 6. MOJL; LM. 446.933

 -?GQ T. BCQ BeAGQGMLQ BCQ HSECQ BS DMLB, N?P CV. #! 6CPQ?GJJCQ, 16 K?PQ 2007 : ##% 2007, AMKK. 91, LMRC #. 934

#?PML ; $. 2007, N. 1991, MbQ. #. ,C 3R?LA ; *#0 ' 2007, LM. 10, MbQ. #. #?PML ; 2)$! 2007, LM. 213, N. 263, 
MbQ. 0. 3GPGLLCJJG ; MS CLAMPC  #%, 11 HSGJJ. 2008 : ##% 2008, AMKK. 112, LMRC #. #?PML ; 24$ AMK. 2008, N. 747, 
MbQ. &. 0MJJ?SB-$SJG?L ; 2)$! 2008, LM. 217, N. 279 CR N. 223, MbQ. 0. 3GPGLLCJJG ; 0PMNP. GLRCJJ. 2008, N. 29, N. 
428, MbQ. !. ,SA?Q ; *#0 ' 2009, ), 30, LM. 8, MbQ. #. #?PML.

 6. MOJL; LM. 462.935

 4') 0?PGQ, MPB. PeD., 6 ?MqR 2008 : 2)$! 2008, LM. 217, N. 343 CR N. 247, MbQ. 0. 3GPGLLCJJG ; 0PMNP. GLRCJJ. 2008, 936

LM. 29, N. 427, MbQ. *.--. "PSESGfPC ; 6. ?SQQG : #! 'PCLMbJC, 18 H?LT. 2001 : ##% 2001, AMKK. 59, LMRC #. #?-
PML (JC AMNGQRC CQR ACJSG OSG CVNJMGRC eAMLMKGOSCKCLR JC K?RePGCJ BCQRGLe a Pe?JGQCP BCQ AMNGCQ).
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AMNGC NPGTeC BMGR QC JGKGRCP a SL EPMSNC BC NCPQMLLCQ OSG MLR CLRPC CJJCQ BCQ r FC?HM >? f;GCFF? 

IO >’;GCNCé s . 0?P AMLQeOSCLR, RMSR SQ?EC NPMDCQQGMLLCJ CQR CVAJS BS AF?KN BC JÉCVACN937 -

RGML , BÉ?SR?LR NJSQ OSC JÉ?PRGAJC 5(2), b) BC J? $GPCARGTC 2001/29/#% CVAJSR CVNPCQQeKCLR JCQ 938

SQ?ECQ a BCQ DGLQ BGPCARCKCLR CR GLBGPCARCKCLR AMKKCPAG?JCQ. 

468. ABBl;53F;An ;n3FF7n6G7 63nE l7 E75F7GD 67 l3 D75:7D5:7. 5LC BeAGQGML QSPNPC-

L?LRC ? eRe PCLBSC N?P JC 4') BC 0?PGQ JC 10 HSGL 1997 . %L JÉCQNfAC SL AFCPAFCSP BS #.23 939

?T?GR LSKePGQe SL NMfKC OSÉGJ ? CLQSGRC KGQ QSP JC QCPTCSP GLRCPLC BC QML J?bMP?RMGPC, PeQCPTe 

?SV AFCPAFCSPQ CR NPMReEe AMLRPC JÉ?AAfQ LML-?SRMPGQe. !NPfQ SLC D?GJJC BC QeASPGRe, JC DGAFGCP ? 

eRe PCRPMSTe N?P SL ?ECLR BC JÉ!ECLAC BC NPMRCARGML BCQ NPMEP?KKCQ (!00). ,C RPGbSL?J ? AC-

NCLB?LR HSEe OSC JCQ ?ARGMLQ BS AFCPAFCSP LC BeN?QQ?GCLR N?Q JC A?BPC BC JÉSRGJGQ?RGML NPGTeC ; 

MP CJJC eR?GR AJ?GPCKCLR CL JGCL ?TCA QML ?ARGTGRe NPMDCQQGMLLCJJC. ,? QMJSRGML ? eRe APGRGOSeC N?P 

J? BMARPGLC . 940

5. En 6DA;F 3ll7?3n6 

469. ,E397 BD;HU 7F GE397 B7DEAnn7l. ,É?PRGAJC 53 BC J? 5PF' AMLQ?APC BCQ CVACNRGMLQ 

?S BPMGR BC PCNPMBSARGML B?LQ BCSV FWNMRFfQCQ, ACJJCQ BÉSL SQ?EC NPGTe  CR BÉSL SQ?EC NCP941 -

QMLLCJ . $S NMGLR BC TSC RCAFLGOSC, JÉCVACNRGML BC JÉSQ?EC NPGTe RP?LQNMQC JÉ?PRGAJC 5(2), b) 942

BC J? $GPCARGTC 2001/29/#%. ,ÉFWNMRFfQC CVAJSR RMSRCQ JCQ PCNPMBSARGMLQ CL JGCL ?TCA JÉ?ARGTGRe 

NPMDCQQGMLLCJJC BS AMNGQRC  CR CJJC QC JGKGRC ?SV ?ARGTGReQ JSBGOSCQ CR PeAPe?RGTCQ. %L PC943 -

T?LAFC, JÉ?PRGAJC 53(2) NPeTMGR BCQ PCNPMBSARGMLQ JGeCQ a BCQ ?ARGTGReQ NPMDCQQGMLLCJJCQ, W AMK-

NPGQ a J? PCAFCPAFC . 944

 #! 0?PGQ, 4 ?TP. 2007 : ##% 2007, AMKK. 68, LMRC #. #?PML ; *#0 ' 2007, ), 176, LM. 10, MbQ. #. #?PML ; $. 937

2007, N. 1993, MbQ. #. ,C 3R?LA ; 0PMNP. GLRCJJ. 2007, LM. 24, N. 320, MbQ. !. ,SA?Q.

 #?QQ. 1PC AGT., 20 H?LT. 1969 : '?X. 0?J. 1969. 1, 217 ; cIHNL; : !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-938

3#(,/%44%2, JLécCNéM, N. 365, LM. 386.

 4') 0?PGQ, MPB. PeD. 10 HSGL 1997 : $. 1998, HSPGQNP. N. 621, LMRC ". %BCJK?L.939

 ". %$%,-!., LMRC NPeAGReC a NPMNMQ BC 4') 0?PGQ, MPB. PeD. 10 HSGL 1997.940

 -LCP;N?HN $?<L;OcB — ?PR. 53(1) BC J? 5PF'.941

 "CA?H?H $?<L;OcB — ?PR. 53(2) BC J? 5PF'.942

 "'( 14 ?TPGJ 1978, ) :2 111/76, '252 1978, 474 (3?LPC?FfäFNCAOHAMMNkcE?).943

 6. MOJL; LM. 412 CR QQ.944
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470. D;88UD7n57E B3D D3BBADF R l3 lA; 8D3nT3;E7. ,CQ CVGECLACQ AMLACPL?LR J? PCNPM-

BSARGML NMSP SL SQ?EC NPGTe QMLR QGKGJ?GPCQ a ACJJCQ BC J? JMG DP?Ld?GQC, a OSCJOSCQ CVACNRGMLQ 

NPfQ. 0PCKGfPCKCLR, J? AMNGC NCSR gRPC D?GRC N?P SL RGCPQ a AMLBGRGML OSÉGJ LC PCdMGTC N?Q BC Pe-

KSLeP?RGML (Q?SD JC A?Q BCQ NFMRMAMNGCQ, Mp SLC PeKSLeP?RGML NCSR gRPC NCPdSC). $CSVGfKC-

KCLR, J? AMNGC BMGR gRPC RGPeC BÉSLC QMSPAC OSG LÉCQR N?Q K?LGDCQRCKCLR GJJGAGRC (AC OSG LÉCVAJSR 

N?Q BC QMSPACQ BMLR J? JGAeGRe CQR BMSRCSQC ). 4PMGQGfKCKCLR, JÉGLRCPBGARGML BC JÉSQ?EC BGPCA945 -

RCKCLR MS GLBGPCARCKCLR AMKKCPAG?J CQR CVNPCQQeKCLR AMLQ?APeC. 

471. EJ5lGE;AnE. 3MLR CVAJSQ BS AF?KN BÉ?NNJGA?RGML BC JÉCVACNRGML : JCQ PCNPMBSA-

RGMLQ BC b?QCQ BC BMLLeCQ , BC N?PRGRGMLQ KSQGA?JCQ, CR JCQ PCNPMBSARGMLQ GLReEP?JCQ BC JGTPCQ 946

CR BC NSbJGA?RGMLQ NePGMBGOSCQ , a KMGLQ OSÉGJQ QMGCLR GLBGQNMLGbJCQ BCNSGQ ?S KMGLQ BCSV 947

?LQ. %L AC OSG AMLACPLC JCQ N?PRGRGMLQ KSQGA?JCQ, JCQ JGTPCQ CR JCQ NSbJGA?RGMLQ NePGMBGOSCQ, AC 

NPGLAGNC PCdMGR SLC CVACNRGML QG J? PCNPMBSARGML CQR D?GRC K?LSCJJCKCLR. 

472. Lc;?BADF3n57 67 lc7J57BF;An BAGD l7E 7-,n;H7DE;FUE. ,ÉCVACNRGML BC AMNGC NPG-

TeC NPeQCLRC SL GLRePgR RPfQ JGKGRe NMSP JCQ ?ARGTGReQ BCQ C-5LGTCPQGReQ. ,CQ AMNGCQ BMGTCLR gRPC 

QRPGARCKCLR JGKGReCQ a SL SQ?EC NPGTe, AC OSG, a LMRPC QCLQ, CVAJSR BC K?LGfPC EeLeP?JC RMSRCQ 

JCQ ?ARGTGReQ JGeCQ a J? TGC NPMDCQQGMLLCJJC. 3G JÉCVACNRGML ? NS gRPC SRGJGQeC CL &P?LAC NMSP NCP-

KCRRPC J? KGQC BÉSLC MCSTPC QSP JÉGLRP?LCR BÉSL J?bMP?RMGPC BC PCAFCPAFC, AÉCQR QCSJCKCLR N?P 

CPPCSP BÉ?NNJGA?RGML. #CNCLB?LR, J? AMNGC NPGTe NCSR gRPC SL AMKNJeKCLR GLRePCQQ?LR BC JÉCV-

ACNRGML AMLACPL?LR JCQ bGbJGMRFfOSCQ . 948

  3. )7BDA6G5F;AnE BDAH;EA;D7E 

473. Lc7J57BF;An 6;5FU7 B3D l3 nU57EE;FU F75:n;CG7. ,? RP?LQKGQQGML BCQ MCSTPCQ B?LQ 

SL PeQC?S LSKePGOSC LeACQQGRC BCQ PCNPMBSARGMLQ. -gKC CL TGQGMLL?LR BCQ AMLRCLSQ QSP SL 

MPBGL?RCSP NPGTe, JC L?TGE?RCSP CL D?GR BCQ PCNPMBSARGMLQ OSG QMLR CLQSGRC QRMAIeCQ B?LQ Q? 

 -?GQ AD. MOJL; LM. 462 QSP JÉ?PPgR BC J? #*5% BS 10 ?TPGJ 2014945

 !PR. 53(5) BC J? 5PF'.946

 !PR. 53(4) BC J? 5PF'.947

 6. MOJL; LM. 421.948
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KeKMGPC NCLB?LR SL ACPR?GL RCKNQ. %L RCL?LR AMKNRC BC ACQ LeACQQGReQ RCAFLGOSCQ, JC JeEGQJ?-

RCSP CSPMNeCL ? GLRPMBSGR SLC CVACNRGML BC JÉ?PRGAJC 5(1) BC J? $GPCARGTC 2001/29/#% — J? 

QCSJC CVACNRGML NPeTSC N?P ACRRC $GPCARGTC BMLR J? RP?LQNMQGRGML N?P JCQ ÉR?RQ KCKbPCQ CQR 

MbJGE?RMGPC. 6GQ?LR CVNPCQQeKCLR JCQ ?ARGTGReQ RCJJCQ OSC JC <LIQMCHA MS JC c;cBCHA , JÉCVACN949 -

RGML NCSR ACNCLB?LR QÉ?TePCP GLRePCQQ?LRC NMSP JÉ?L?JWQC eJCARPMLGOSC BCQ BMLLeCQ BC PC-

AFCPAFC. 

474. 'l3n. .MSQ ?JJMLQ ?L?JWQCP J? NMPReC BC JÉCVACNRGML CL BPMGR CSPMNeCL (?) CR CL 

BPMGR L?RGML?J DP?Ld?GQ (b) CR ?JJCK?LB (A). 

3. En 6DA;F 7GDABU7n 

475. D3nE l3 D;D75F;H7 2001/29/CE. 3CJML JÉ?PRGAJC 5(1) BC J? $GPCARGTC 2001/29/#% 

r 8F9?M ;cN?M >? L?JLI>OcNCIH ;1 — 0+< JLIPCMICL?M (t), KOC MIHN ;2< NL;HMCNICL?M IO ;cc?M-

MICL?M ?N ;3< cIHMNCNO?HN OH? J;LNC? CHNéAL;HN? ?N ?MM?HNC?FF? >'OH JLIcé>é N?cBHCKO? ?N >IHN ;4< 

F’OHCKO? fCH;FCNé ?MN >? J?LG?NNL? : ;) OH? NL;HMGCMMCIH >;HM OH LéM?;O ?HNL? NC?LM J;L OH CH-

N?LGé>C;CL?, IO <) OH? ONCFCM;NCIH FCcCN? >'OH? wOPL? IO >'OH I<D?N JLINéAé, ?N KOC ;5< H’IHN J;M 

>? MCAHCfCc;NCIH écIHIGCKO? CH>éJ?H>;HN?, MIHN ?R?GJNéM >O >LICN >? L?JLI>OcNCIH (t) s. 3C-

JML J? #*5% , JÉCVACNRGML NCSR gRPC ?L?JWQeC CL AGLO AMLBGRGMLQ ASKSJ?RGTCQ (BC ;1< a ;5<). 950

476. C3D35FVD7 FD3nE;FA;D7 AG 3557EEA;D7. ,? #*5% ? NPeAGQe B?LQ J? BeAGQGML &HfIJ;K 

OSÉSLC PCNPMBSARGML CQR RP?LQGRMGPC r MC M; >OLé? >? PC? ?MN FCGCNé? Z c? KOC ?MN Héc?MM;CL? JIOL 

F? <IH fIHcNCIHH?G?HN >O JLIcé>é N?cBHCKO? cIHc?LHé, éN;HN ?HN?H>O KO? c? JLIcé>é >ICN êNL? 

;ONIG;NCMé >? MILN? KO’CF MOJJLCG? c?N ;cN? >’OH? G;HCèL? ;ONIG;NCKO?, M;HM CHN?LP?HNCIH 

BOG;CH?, >èM KO? M; fIHcNCIH PCM;HN Z J?LG?NNL? F; Lé;FCM;NCIH >’OH N?F JLIcé>é ?MN 

;cB?Pé? s . 3É?EGQQ?LR BCQ PCNPMBSARGMLQ ?AACQQMGPCQ, CJJCQ MLR eRe BeDGLGCQ B?LQ JÉ?PPgR 951

M?FNQ;N?L AMKKC BCQ PCNPMBSARGMLQ OSG LÉMLR r HC ?RCMN?Hc? HC fCH;FCNé ;ONIHIG?M J;L L;J-

JILN ;O JLIcé>é N?cBHCKO? >IHN ;CJJCQ DMLR< J;LNC? s . $S KgKC ?PPgR GJ PCQQMPR eE?JCKCLR 952

OSÉSLC PCNPMBSARGML ?AACQQMGPC BMGR gRPC QSNNPGKeC ?SRMK?RGOSCKCLR r ;JLèM OH c?LN;CH 

 #MLQGBeP?LR 33 BC J? $GPCARGTC 2001/29/#%.949

 #*5%, 16 HSGJJ. 2009, #-5/08 (&HfIJ;K), LM. 54-55.950

 &>?G, LM. 64.951

 #*5%, 5 HSGL 2014, #-360/13 (M?FNQ;N?L), LM. 43.952
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N?GJM s . 4CJ CQR CL CDDCR JC QMPR BCQ AMNGCQ c;cB? QRMAIeCQ N?P JCQ L?TGE?RCSPQ GLRCPLCR CR 953

BMLR J? BSPeC BC TGC NCSR CVAeBCP NJSQGCSPQ KMGQ. 

477.  nFU9D3F;An 63nE Gn BDA5U6U F75:n;CG7. ,? PCNPMBSARGML BMGR gRPC SLC r J;LNC? 

CHNéAL;HN? ?N ?MM?HNC?FF? >’OH JLIcé>é N?cBHCKO? s. ,ÉCVGECLAC ? eRe CV?KGLeC N?P J? #*5% 

B?LQ JÉ?DD?GPC &HfIJ;K && B?LQ J?OSCJJC GJ ? eRe HSEe OSÉCJJC r L?KOC?LN KO? F?M ;cN?M >? L?JLI-

>OcNCIH (t) MIC?HN ?HNCèL?G?HN ?ff?cNOéM >;HM F? c;>L? >? F; GCM? ?H wOPL? >’OH JLIcé>é 

N?cBHCKO? (t). ;%JJC< MOJJIM? éA;F?G?HN KO? F; Lé;FCM;NCIH >? F’;cN? >? L?JLI>OcNCIH JLIPC-

MICL? MICN Héc?MM;CL?, ?H c? M?HM KO? F? JLIcé>é N?cBHCKO? cIHc?LHé H? JIOLL;CN J;M fIHcNCIH-

H?L >? G;HCèL? cILL?cN? ?N ?ffCc;c? M;HM c?N ;cN? (t) s.  ,? #MSP ? ?SQQG NPeAGQe OSÉr CF H? 954

M;OL;CN êNL? ?RcFO ;OSC J? PCNPMBSARGML< CHNLI>OCM? IO cFfNOL? c? JLIcé>é s  CR OSC JC NPMAeBe 955

NSGQQC gRPC J?LAe N?P SLC GLRCPTCLRGML FSK?GLC, N?P CVCKNJC K?LSCJJCKCLR . 956

478. ,F;l;E3F;An l;5;F7 6cGn7 A7GHD7. 0MSP OSC J? PCNPMBSARGML NSGQQC eAF?NNCP ?SV 

BPMGRQ CVAJSQGDQ, GJ D?SR OSÉCJJC ?GR NMSP SLGOSC DGL?JGRe BC NCPKCRRPC r ;) OH? NL;HMGCMMCIH >;HM 

OH LéM?;O ?HNL? NC?LM J;L OH CHN?LGé>C;CL?, IO <) OH? ONCFCM;NCIH FCcCN? >'OH? wOPL? IO >'OH I<-

D?N JLINéAé s. ,? NPCKGfPC FWNMRFfQC LMSQ QCKbJC eTGBCLRC ; J? BCSVGfKC, CL PCT?LAFC, LC 

JÉCQR N?Q. ,ÉGLBGAC OSÉML PCRPMSTC CH fCH? BS AMLQGBeP?LR 33 BC J? $GPCARGTC, QCJML J?OSCJJC 

r ;S<H? ONCFCM;NCIH ?MN LéJONé? êNL? FCcCN? FILMKO'?FF? ?MN ;ONILCMé? J;L F? NCNOF;CL? >O >LICN IO 

H'?MN J;M FCGCNé? J;L F; FIC s, CQR NCS eAJ?GP?LRC. /P RMSQ JCQ ?ARCQ BC PCNPMBSARGML, BC AMKKS-

LGA?RGML ?S NSbJGA CR BC BGQRPGbSRGML QMLR JGKGReQ N?P J? JMG, AÉCQR-a-BGPC OSÉGJQ LeACQQGRCLR SLC 

?SRMPGQ?RGML BS RGRSJ?GPC BCQ BPMGRQ. !GLQG, J? BeDGLGRGML BS AMLQGBeP?LR 33 BC J? $GPCARGTC PCL-

TMGC >? f;cNI ?SV QRGNSJ?RGMLQ AMLRP?ARSCJJCQ, AC OSG, QCJML ACPR?GLQ ?SRCSPQ, CQR CL AMLDJGR ?TCA 

J? L?RSPC BS BPMGR BÉ?SRCSP, OSG CQR SL BPMGR PeCJ MNNMQ?bJC a RMSQ CR BMLR JCQ JGKGRCQ BCTP?GCLR 

gRPC GLBeNCLB?LRCQ BCQ QRGNSJ?RGMLQ AMLRP?ARSCJJCQ . #CNCLB?LR, J? #*5% QCKbJC ?NNPeAGCP J? 957

JGAeGRe BCQ SRGJGQ?RGMLQ BC K?LGfPC NJSRnR J?PEC ; B?LQ JÉ?DD?GPC -L?GC?L )?;AO? GJ ? eRe HSEe OSC 

J? A?NR?RGML (N?P BeAMBCSP) BÉeKGQQGMLQ AMLRCL?LR JCQ MCSTPCQ NPMReEeCQ CR JCSP TGQS?JGQ?RGML 

 &>?G, LM. 26.953

 #*5% 27 H?LT. 2012, #-302/10 (&HfIJ;K &&), LM. 30.954

 &>?G, LM. 31.955

 &>?G, LM. 32.956

 !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNéM, N. 382, LM. 412 (a NPMNMQ BCQ JMEGAGCJQ).957
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B?LQ SL ACPAJC NPGTe eR?GR SLC r ONCFCM;NCIH FCcCN? s . 1SCJOSCQ KMGQ NJSQ R?PB, GJ ? eRe PCRCLS 958

B?LQ JÉ?DD?GPC &HfIJ;K && OSC J? PeB?ARGML BÉSLC QWLRFfQC BÉ?PRGAJCQ BC NPCQQC eR?GR SLC ?ARGTGRe 

JGAGRC, A?P CJJC LÉCQR JGKGReC LG N?P J? PeEJCKCLR?RGML CSPMNeCLLC  LG — CL JÉCQNfAC — L?RGM959 -

L?JC . %L PCT?LAFC, B?LQ SL ?PPgR PeACLR J? #*%5 ? HSEe OSC JC MNL?;GCHA LML-?SRMPGQe BCQ 960

TGBeMQ LÉCQR N?Q SLC SRGJGQ?RGML JGAGRC, AC OSG LC LMSQ eRMLLC N?Q . 961

479. A4E7n57 67 E;9n;8;53F;An U5AnA?;CG7 ;n6UB7n63nF7. 0MSP OSC JÉCVACNRGML 

NSGQQC QÉ?NNJGOSCP, JCQ PCNPMBSARGMLQ LC NCSTCLR N?Q ?TMGP BC QGELGDGA?RGML eAMLMKGOSC GLBe-

NCLB?LRC BS NPMAeBe RCAFLGOSC BMLR CJJCQ DMLR N?PRGC. #CRRC AMLBGRGML CQR BMLA JGeC a J? AMLBG-

RGML LSKePM 3 ; RCJJC CQR BÉ?GJJCSPQ JC P?GQMLLCKCLR BC J? #*5% B?LQ JCQ ?PPgRQ -L?GC?L 

)?;AO?  CR &HfIJ;K && , B?LQ JCQOSCJQ GJ ? eRe HSEe OSC JCQ PCNPMBSARGMLQ LÉ?T?GCLR N?Q BC 962 963

QGELGDGA?RGML eAMLMKGOSC GLBeNCLB?LRC A?P CJJCQ LC NMST?GCLR N?Q gRPC QeN?PeCQ BS NPMAeBe 

RCAFLGOSC. $?LQ &HfIJ;K && J? #MSP ? ?HMSRe ACNCLB?LR OSC NMSP Q?RGQD?GPC ACRRC AMLBGRGML, JCQ 

?ARCQ BC PCNPMBSARGML NPMTGQMGPC LC NMST?GCLR N?Q ?bMSRGP a SLC KMBGDGA?RGML BC JÉMCSTPC PC-

NPMBSGRC .  964

4. En 6DA;F 8D3nT3;E 

480. D3nE l7 C' . ,ÉCVACNRGML BC JÉ?PRGAJC 5(1) BC J? $GPCARGTC 2001/29/#% ? eRe 

RP?LQNMQeC CL &P?LAC N?P J? JMG $!$63) BS 1 ?MqR 2006 . %JJC QC PCRPMSTC BeQMPK?GQ B?LQ 965

JÉ?PRGAJC ,. 122-5, 6s BS #0), QCJML JCOSCJ JÉ?SRCSP LC NCSR N?Q GLRCPBGPC r ;J<; L?JLI>OcNCIH 

JLIPCMICL? JLéM?HN;HN OH c;L;cNèL? NL;HMCNICL? IO ;cc?MMICL?, FILMKO'?FF? ?MN OH? J;LNC? CHNé-

AL;HN? ?N ?MM?HNC?FF? >'OH JLIcé>é N?cBHCKO? ?N KO'?FF? ; JIOL OHCKO? I<D?N >? J?LG?NNL? F'ONCFC-

 #*5% 4 MAR. 2011, #-403/08 (-L?GC?L )?;AO?), LM. 171-172.958

 )J AMLTGCLR BC PCK?POSCP OSC QCJML ACPR?GLQ AMKKCLR?GPCQ J? $GPCARGTC LÉF?PKMLGQC N?Q JC BPMGR BÉ?B?NR?RGML 959

(TMGP MOJL; LM. 181) OSG NCSR B?LQ ACPR?GLCQ N?WQ (AMKKC J? &P?LAC MS JÉ!JJCK?ELC) JGKGRCP J? PeB?ARGML BCQ QWL-
RFfQCQ BÉ?PRGAJCQ BC NPCQQC — T. *.-0. 42)!),,% (BGP.), 3RSBW ML RFC !NNJGA?RGML MD $GPCARGTC 2001/29/%# ML 
#MNWPGEFR ?LB 2CJ?RCB 2GEFRQ GL RFC )LDMPK?RGML 3MAGCRW, N. 115, LbN. 315.

 #*5% 27 H?LT. 2012, #-302/10 (&HfIJ;K &&), LM. 42-45.960

 #*5% 26 ?TPGJ 2017, #-527/15 (FCFGMJC?F?L).961

 #*5% 4 MAR. 2011, #-403/08 (-L?GC?L )?;AO?), LM. 174-176.962

 #*5% 27 H?LT. 2012, #-302/10 (&HfIJ;K &&), LM. 54.963

 &<C>?G.964

 ,MG Ls 2006-961.965
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M;NCIH FCcCN? >? F'I?OPL? IO M; NL;HMGCMMCIH ?HNL? NC?LM J;L F; PIC? >'OH LéM?;O f;CM;HN ;JJ?F Z 

OH CHN?LGé>C;CL? s. ,C RCVRC NPeAGQC CLQSGRC OSC J? PCNPMBSARGML LC NCSR N?Q ?TMGP BC T?JCSP 

eAMLMKGOSC NPMNPC CR OSÉCJJC LC NCSR NMPRCP OSC QSP BCQ MCSTPCQ ?SRPCQ OSC JCQ JMEGAGCJQ CR JCQ 

b?QCQ BC BMLLeCQ. 

481. MA6;8;53F;AnE ?;n7GD7E. .MSQ PCK?POSMLQ OSC JC JeEGQJ?RCSP DP?Ld?GQ ? BeAGBe 

BC JeEfPCKCLR KMBGDGCP JC RCVRC BC J? $GPCARGTC, LMR?KKCLR CL QSbQRGRS?LR JC KMR r I<D?N s ?S 

KMR r fCH;FCNé s. À LMRPC QCLQ AC AF?LECKCLR LC KMBGDGC N?Q J? NMPReC BC JÉCVACNRGML . 966

482. EJ5lGE;AnE. ,C JeEGQJ?RCSP DP?Ld?GQ ? ?SQQG BeAGBe BÉCVAJSPC JCQ b?QCQ BC BMLLeCQ 

MPGEGL?JCQ CR JCQ JMEGAGCJQ BS AF?KN BÉ?NNJGA?RGML BC JÉCVACNRGML. #CAG CQR ACPR?GLCKCLR KMRGTe 

N?P JÉ?PRGAJC 1(2) BC J? $GPCARGTC 2001/29/#% OSG BGQNMQC AJ?GPCKCLR OSC J? $GPCARGTC LC BMGR 

N?Q ?DDCARCP, CLRPC ?SRPCQ, JCQ JMEGAGCJQ CR JCQ b?QCQ BC BMLLeCQ. %L CDDCR, J? NPMRCARGML BC ACQ 

BCSV A?ReEMPGCQ BÉMCSTPCQ CQR PeEGC N?P BÉ?SRPCQ RCVRCQ CSPMNeCLQ OSG LC NPeTMGCLR N?Q BC 

RCJJCQ CVACNRGMLQ. 0MSPR?LR JÉCVAJSQGML CDDCARSeC N?P JC JeEGQJ?RCSP DP?Ld?GQ CQR N?PRGASJGfPCKCLR 

PCEPCRR?bJC, QSPRMSR QG JÉML NPCLB CL AMKNRC JC D?GR OSC J? NJSN?PR BCQ CVACNRGMLQ BC J? $GPCA-

RGTC 2001/29/#% RP?LQNMQeCQ CL BPMGR DP?Ld?GQ  LC AMLRGCLLCLR N?Q BC RCJJCQ PCQRPGARGMLQ. /P 967

SLC EP?LBC N?PRGC BCQ MCSTPCQ RP?LQKGQCQ QSP )LRCPLCR QMLR BCQ JMEGAGCJQ (N?P CVCKNJC BCQ ?N-

NJGA?RGMLQ FF;MB MS BCQ ';P; 0cLCJNM)! )J LMSQ QCKbJC OSC JCQ PCNPMBSARGMLQ NPMTGQMGPCQ BC ACQ 

JMEGAGCJQ NCSTCLR gRPC AMLQGBePeCQ AMKKC BCQ ?ARCQ LeACQQ?GPCQ a JÉSRGJGQ?RGML BS JMEGAGCJ CR 

AMSTCPRCQ N?P JÉCVACNRGML BC JÉ?PRGAJC ,. 122-6-1, ) BS #0) (RP?LQNMQ?LR JÉ?PRGAJC 5(1) BC J? $G-

PCARGTC 2009/24/%# AMLACPL?LR J? NPMRCARGML HSPGBGOSC BCQ NPMEP?KKCQ BÉMPBGL?RCSP). 

483. )U9;?7 EBU5;8;CG7 3BBl;534l7 3GJ 43E7E 67 6AnnU7E. 1S?LR ?SV b?QCQ BC BML-

LeCQ NPMReEeCQ N?P JC BPMGR BÉ?SRCSP, CJJCQ beLeDGAGCLR BÉSLC CVACNRGML BC JÉ?PRGAJC ,. 122-5, 5s 

BS #0) (RP?LQNMQ?LR JÉ?PRGAJC 6(1) BC J? $GPCARGTC 96/9/#%), QCJML JCOSCJ QMLR NCPKGQ JCQ ?ARCQ 

r Héc?MM;CL?M Z F';ccèM ;O cIHN?HO >'OH? <;M? >? >IHHé?M éF?cNLIHCKO? JIOL F?M <?MICHM ?N 

>;HM F?M FCGCN?M >? F'ONCFCM;NCIH JLéPO? J;L cIHNL;N s. #CJ? PCAMSTPC, a LMRPC QCLQ, JCQ PCNPMBSA-

RGMLQ NPMTGQMGPCQ BC JÉ?PRGAJC ,. 122-5, 6s, a SLC BGDDePCLAC NPfQ : J? KGQC CL MCSTPC BC JÉCVACN-

RGML BC JÉ?PRGAJC ,. 122-5, 5s LeACQQGRC SL AMLRP?R, CJJC LC AMLACPLC BMLA N?Q JCQ b?QCQ BC BML-

LeCQ ?AACQQGbJCQ ?S NSbJGA Q?LQ ?SASLC b?QC AMLRP?ARSCJJC (N?P CVCKNJC QSP JCQ QGRCQ GLRCPLCR 

OSG LÉCVGECLR N?Q JÉ?AACNR?RGML NPe?J?bJC BC AMLBGRGMLQ BÉSRGJGQ?RGML)! 2?NNCJMLQ OSC JÉ?PRGAJC 

 6. !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-3#(,/%44%2, JLécCNéM,  N. 351, LM. 371.966

 0?P CVCKNJC JÉCVACNRGML BÉCLQCGELCKCLR CR BC PCAFCPAFC — T. MOJL; LM. 363 CR QQ.967
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5(1) BC J? $GPCARGTC 2001/29/#% CR JÉ?PRGAJC ,. 122-5, 6s BS #0) TGQCLR JCQ SRGJGQ?RGMLQ JGAGRCQ, 

AÉCQR-a-BGPC ACJJCQ OSG QMLR ?SRMPGQeCQ N?P AMLRP?R, K?GQ ?SQQG ACJJCQ OSG LC QMLR N?Q GLRCPBGRCQ 

N?P J? JMG . À TP?G BGPC, RCJJC QCKbJC gRPC ?SQQG JC QCLQ BC JÉ?PRGAJC 6(1) BC J? $GPCARGTC 96/9/968

#%, OSG TGQC r F’ONCFCM;N?OL FéACNCG? s. !GLQG, GJ QÉ?EGR a LMRPC QCLQ BÉSLC K?ST?GQC RP?LQNMQG-

RGML BSBGR ?PRGAJC. 

484.  llGEFD3F;AnE jGD;EBDG67nF;7ll7E. $?LQ SLC BCQ P?PCQ BeAGQGMLQ  AMLACPL?LR 969

JÉ?NNJGA?RGML BC JÉCVACNRGML, JC 4') 0?PGQ ? CQRGKe a HSQRC RGRPC OSÉCJJC LC Q?SP?GR N?Q QÉ?NNJG-

OSCP a SL QCPTGAC r G;AHéNIMcIJ? ?H FCAH? s CL P?GQML BC JÉ?bQCLAC BS A?P?ARfPC NPMTGQMGPC 

BCQ PCNPMBSARGMLQ OSG NMST?GCLR KgKC gRPC AMLQCPTeCQ N?P JÉSRGJGQ?RCSP BC K?LGfPC BeDGLGRGTC. 

,? QMJSRGML ? eRe AMLDGPKeC N?P J? #MSP BÉ?NNCJ BC 0?PGQ . 970

5. En 6DA;F 3ll7?3n6 

485. D3nE l3 ,D:G. ,ÉCVACNRGML BC JÉ?PRGAJC 5(1) BC J? $GPCARGTC 2001/29/#% ? eRe 

RP?LQNMQeC CL BPMGR ?JJCK?LB N?P J? JMG BS 10 QCNRCKbPC 2003. ,É?PRGAJC 44? BC J? 5PF' PCNPM-

BSGR DGBfJCKCLR JC RCVRC CSPMNeCL. 

486. )U9;?7 EBU5;3l 5An57Dn3nF l7E 43E7E 67 6AnnU7E 7F l7E lA9;5;7lE. $S NMGLR BC 

TSC DMPKCJ, JÉCVACNRGML BC JÉ?PRGAJC 44? BC J? 5PF' LC QÉ?NNJGOSC N?Q ?SV b?QCQ BC BMLLeCQ CR 

?SV JMEGAGCJQ. ,CQ PCNPMBSARGMLQ NPMTGQMGPCQ BC ACQ NPCKGfPCQ QMLR AMSTCPRCQ N?P JÉ?PRGAJC 55? 

BC J? 5PF', NCPKCRR?LR JÉSRGJGQ?RGML LMPK?JC BÉSLC b?QC BC BMLLeCQ a QML SRGJGQ?RCSP JGAGRC 

(JÉ?PRGAJC AMSTPC ?SQQG ACQ SRGJGQ?RCSPQ OSG LC beLeDGAGCLR N?Q BÉSLC ?SRMPGQ?RGML AMLRP?ARSCJJC, 

K?GQ OSG MLR SL ?AAfQ JGAGRC a J? b?QC BC BMLLeCQ BÉSLC ?SRPC K?LGfPC) . 3É?EGQQ?LR BCQ JMEG971 -

AGCJQ, JCQ PCNPMBSARGMLQ NPMTGQMGPCQ QCKbJCLR gRPC AMSTCPRCQ N?P JÉ?PRGAJC 69B(1) BC J? 5PF', 

NCPKCRR?LR JÉSRGJGQ?RGML LMPK?JC BS JMEGAGCJ (RP?LQNMQ?LR JÉ?PRGAJC 5(1) BC J? $GPCARGTC 2009/24/

%#) . 972

 6. MOJL; LM. 478, AD. CHfL; LM. 573.968

 4') 0?PGQ, 25 LMT. 2008 : 2)$! 1/2009, N. 388 CR N. 219, MbQ. 0. 3GPGLCJJG ; 2,$) 2008/44, 1449, 24$ AMK. 969

2009, N. 312, MbQ. &. 0MJJ?SB-$SJG?L.

 #! 0?PGQ, 14 BeA. 2011 : ,ÉCQQCLRGCJ BC J? NPMNPGeRe GLRCJJCARSCJJC (,%0)), K?PQ 2012, 40, MbQ. #. "CPL?SJR.970

 -. 6/. 7%,3%2 ;GL :< !.-!. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 44?, LM. 26.971

 &>?G, LM. 25.972
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487.  llGEFD3F;AnE jGD;EBDG67nF;7ll7E. ,ÉFWNMRFfQC BÉ?NNJGA?RGML BC JÉCVACNRGML ?SV 

TGELCRRCQ SRGJGQeCQ N?P SL KMRCSP BC PCAFCPAFC BÉGK?EC ? eRe eA?PRe N?P J? "'(  CL P?GQML, 973

CLRPC ?SRPCQ, BC JCSP QGELGDGA?RGML eAMLMKGOSC GLBeNCLB?LRC. 

488. ,F;l;FU ;n3FF7n6G7 BAGD l3 7-D75:7D5:7. )J ? eRe QMSJCTe OSC JÉCVACNRGML BC JÉ?P-

RGAJC 5(1) BC J? $GPCARGTC 2001/29/#% NCSR AMSTPGP ACPR?GLCQ MNeP?RGMLQ BC JÉ?L?JWQC GLDMPK?-

RGOSC BCQ BMLLeCQ (>;N; GCHCHA) a AMLBGRGML OSC JÉML OS?JGDGC JÉ?L?JWQC BCQ BMLLeCQ CR JÉCV-

RP?ARGML BCQ AMLL?GQQ?LACQ BCQ SRGJGQ?RGMLQ OSG LC QMLR N?Q JGKGReCQ N?P J? JMG CSPMNeCLLC . ,? 974

AMLAJSQGML BC JÉ?PPgR &HfIJ;K &&, ?BKCRR?LR OSC JC NPMAeBe RCAFLGOSC (BMLR JCQ PCNPMBSARGMLQ 

BMGTCLR D?GPC N?PRGC GLReEP?LRC) NCSR gRPC J?LAe N?P SLC GLRCPTCLRGML FSK?GLC, QC KMLRPC N?PRG-

ASJGfPCKCLR NPMKCRRCSQC a ACR eE?PB. /L NCSR CL CDDCR QMLECP a SLC MNeP?RGML BC >;N; GCHCHA 

QRPSARSPeC BC K?LGfPC a PCKNJGP JCQ APGRfPCQ BC JÉ?PRGAJC 5(1), AÉCQR-a-BGPC QSNNPGK?LR JCQ AMNGCQ 

BCQ BMLLeCQ r ;JLèM OH c?LN;CH N?GJM s  CR LC J?GQQ?LR OSC JC P?NNMPR DGL?J. 975

$CSV AMLQR?RQ QÉGKNMQCLR : NPCKGfPCKCLR, SL RCJ NPMAeBe, KgKC QÉGJ CQR CLTGQ?EC?bJC a 

J? DMGQ BS NMGLR BC TSC RCAFLGOSC CR HSPGBGOSC, LÉCQR N?Q HSQRGDGe BS NMGLR BC TSC BC JÉeAMLMKGC 

BC J? PCAFCPAFC. ,CQ BMLLeCQ BMLR JÉ?L?JWQC ? NCPKGQ JÉMbRCLRGML BÉSL PeQSJR?R QAGCLRGDGOSC LC 

BMGTCLR N?Q gRPC ?SRMK?RGOSCKCLR QSNNPGKeCQ r ;JLèM OH c?LN;CH N?GJM s — ?S AMLRP?GPC, GJ 

CQR GKNMPR?LR BC NMSTMGP JCQ Q?STCE?PBCP CR NPeQCPTCP ?DGL BÉ?QQSPCP J? PCNPMBSARGbGJGRe BCQ Pe-

QSJR?RQ MbRCLSQ, LeACQQ?GPC NMSP JCQ T?JGBCP ?SV WCSV BC J? AMKKSL?SRe QAGCLRGDGOSC. 

$CSVGfKCKCLR, JC D?GR KgKC OSC JÉML BMGTC QMLECP a ?NNJGOSCP SLC CVACNRGML BC A?-

P?ARfPC NSPCKCLR RCAFLGOSC a BCQ ?ARGTGReQ BC PCAFCPAFC CQR SL eAFCA BC J? JeEGQJ?RGML CSPM-

NeCLLC. .C PCJfTC-R-GJ N?Q BS bML QCLQ BC AMSTPGP JCQ ?ARGTGReQ BC PCAFCPAFC N?P SLC CVACNRGML 

BC PCAFCPAFC  

4. An3lKE7 6G lA9;5;7l 

489. D;D75F;H7 2009/24/CE. ,CQ CVACNRGMLQ NPeQCLReCQ NJSQ F?SR LC QÉ?NNJGOSCLR N?Q 

(?S KMGLQ BS NMGLR BC TSC DMPKCJ) ?SV JMEGAGCJQ, OSG beLeDGAGCLR BÉSL PeEGKC QNeAGDGOSC eR?bJG 

 "'(,  29 ?TPGJ 2010, ) :2 69/08, JLécCNé (3ILMcB;O<CF>?L).973

 6. MOJL; LM. 478.974

 #*5%, 5 HSGL 2014, #-360/13 (M?FNQ;N?L), LM. 26.975
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N?P J? $GPCARGTC 2009/24/#% (OSG ? PCKNJ?Ae J? $GPCARGTC 91/259/#%%). ,CQ ?PRGAJCQ 5 CR 6 BC 

AC RCVRC NPeTMGCLR SLC JGQRC BÉCVACNRGMLQ, AMLACPL?LR JCQ PCNPMBSARGMLQ LeACQQ?GPCQ a JÉSRGJGQ?-

RGML BS JMEGAGCJ (?PRGAJC 5(1)), J? AMNGC BC Q?STCE?PBC (?PRGAJC 5(2)), JÉ?L?JWQC BS JMEGAGCJ (?P-

RGAJC 5(3)) CR J? BeAMKNGJ?RGML (?PRGAJC 6). 0?PKG ACQ CVACNRGMLQ, ACJJC BC JÉ?PRGAJC 5(3) CQR J? 

NJSQ JGeC a J? PCAFCPAFC. 

490. CAnF7nG. ,ÉCVACNRGML BC JÉ?L?JWQC BS JMEGAGCJ NCPKCR a J? NCPQMLLC ?W?LR BPMGR 

BÉSRGJGQCP JC JMEGAGCJ (AÉCQR-a-BGPC OSG beLeDGAC BÉSL AMLRP?R BC JGACLAC ) BÉMbQCPTCP, eRSBGCP 976

MS RCQRCP QML DMLARGMLLCKCLR ?DGL BC BeRCPKGLCP JCQ NPGLAGNCQ CR JCQ GBeCQ OSG QMLR a J? b?QC BC 

AF?OSC eJeKCLR BS JMEGAGCJ. 

491. +D3nEBAE;F;An. ,C RCVRC CQR RP?LQNMQe NP?RGOSCKCLR KMR-a-KMR B?LQ JCQ ?PRGAJCQ 

,. 122-6-1, ))) BS #0) CR 69B(3) BC J? 5PF'. ,C JeEGQJ?RCSP DP?Ld?GQ ? BeAGBe BÉ?HMSRCP CVNPCQ-

QeKCLR J? NMQQGbGJGRe BÉeRSBGCP J? QeASPGRe BS JMEGAGCJ (CR N?Q QCSJCKCLR QML DMLARGMLLCKCLR) ; 

ACRRC KMBGDGA?RGML CQR N?P ?GJJCSPQ ?AAMKN?ELeC BÉSLC BGQNMQGRGML CH fCH? BC JÉ?PRGAJC ,. 331-5 

BS #0), QCJML J?OSCJJC JCQ KCQSPCQ RCAFLGOSCQ BC NPMRCARGML LC NCSTCLR N?Q NMPRCP NPeHSBGAC 

?SV CVACNRGMLQ PCJ?RGTCQ ?SV JMEGAGCJQ . 977

492. L;7n 3H75 l7 6DA;F 67E 4D7H7FE. ,ÉCVACNRGML BÉ?L?JWQC BS JMEGAGCJ CQR, LMSQ 

QCKbJC-R-GJ, KMRGTeC N?P SLC JMEGOSC OSG CQR A?P?ARePGQRGOSC ?S BPMGR BCQ bPCTCRQ, K?GQ eRP?L-

EfPC ?S BPMGR BÉ?SRCSP. /L PCRPMSTC SLC BGQNMQGRGML QGKGJ?GPC B?LQ JCQ ?PRGAJCQ ,. 613-5, b) BS 

#0) CR 11(2) BC J? JMG ?JJCK?LBC QSP JCQ bPCTCRQ BÉGLTCLRGML (-;N$), OSG NCPKCRRCLR JÉSRGJGQ?RGML 

BÉSLC GLTCLRGML bPCTCR?bJC a RGRPC CVNePGKCLR?J. 

493. ABBDU5;3F;An 5D;F;CG7. ,ÉCVACNRGML BÉ?L?JWQC BS JMEGAGCJ LMSQ N?P?jR AMKNJfRC-

KCLR QSNCPDJSC . )J LC PCJfTC N?Q BS KMLMNMJC BCQ ?SRCSPQ BÉGLRCPBGPC ?SV SRGJGQ?RCSPQ F?bGJG978 -

ReQ BÉMbQCPTCP SLC MCSTPC BC JÉCQNPGR, KgKC QG QML DMLARGMLLCKCLR LeACQQGRC BCQ PCNPMBSA-

RGMLQ, AMKKC AÉCQR JC A?Q CL K?RGfPC BC JMEGAGCJQ. .MSQ QMKKCQ BÉ?AAMPB ?TCA -. 6GT?LR OSG 

CQRGKC OSC JÉCVACNRGML LC D?GR OSC NCPKCRRPC r >? L?A;L>?L (t) c? KO’CF ?MN J?LGCM >? PICL s . 979

 #*5%, 2 K?G 2012, #-406/10 (0A0) : ##% 2012, AMKK. 105, LMRC #. #?PML ; *#0 ' 2012, 978, L 5, MbQ. #. 976

#?PML ; 0PMNP. GLB. 2012, AMKK. 61, LMRC .. "MSAFC.

 6. CHfL; LM. 691 CR QQ. QSP JCQ KCQSPCQ RCAFLGOSCQ BC NPMRCARGML.977

 %L AC QCLQ : -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM N. 591, LM. 658.978

 -. 6)6!.4, ,MEGAGCJ 94 : 4MSR SL NPMEP?KKC , *#0 ' 1994, ), 3792, LM. 16.979
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494. +D3nE;F;An. .MSQ ?TMLQ TS OSC JCQ CVACNRGMLQ ?S KMLMNMJC BCQ ?SRCSPQ LC Pe-

NMLBCLR N?Q NJCGLCKCLR ?SV bCQMGLQ BCQ C-5LGTCPQGReQ, LMR?KKCLR CL AC OSG AMLACPLC JCQ ?A-

RGTGReQ BC PCAFCPAFC. 3SGT?LR J? QWQReK?RGOSC BS NPeAeBCLR RGRPC, GJ CQR RCKNQ BC TMGP QG JCQ 

AFMQCQ QMLR BGDDePCLRCQ JMPQOS'GJ QÉ?EGR BS KMLMNMJC BCQ RGRSJ?GPCQ BCQ BPMGRQ TMGQGLQ, CR LM-

R?KKCLR BS BPMGR MOC A?H?LCM BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ. 

*75F;An 2 : L7E 7J57BF;AnE 3G ?AnABAl7 67E F;FGl3;D7E 67 57DF3;nE 6DA;FE HA;-
E;nE 

495.  nFDA6G5F;An. $?LQ JC BCSVGfKC AF?NGRPC BS RGRPC NPeAeBCLR, LMSQ ?TMLQ CV?KGLe 

JÉCKNPGQC BC RPMGQ RWNCQ BC BPMGRQ TMGQGLQ QSP JCQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ 

CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ. $CSV BC ACQ BPMGRQ, ACJSG NMPR?LR QSP JCQ eBGRGMLQ 

QAGCLRGDGOSCQ CR ACJSG AMLACPL?LR JCQ NFMRMEP?NFGCQ LML-MPGEGL?JCQ (JCQ BCSV GLAMLLSQ ?S BPMGR 

DP?Ld?GQ), AMLL?GQQCLR CV?ARCKCLR JCQ KgKCQ CVACNRGMLQ OSC JC KMLMNMJC BCQ ?SRCSPQ, A?P JCQ 

PfEJCQ BS BPMGR BÉ?SRCSP JCSP QMLR ?NNJGA?bJCQ GON;NCM GON;H>CM . $?LQ JCQ N?P?EP?NFCQ QSG980 -

T?LRQ LMSQ ?JJMLQ, ?NPfQ OSCJOSCQ PCK?POSCQ GLRPMBSARGTCQ (t 1), ?L?JWQCP JC AMLRCLS BCQ CV-

ACNRGMLQ ?S BPMGR CVAJSQGD BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ (t 2). 

Z 1. L3 n3FGD7 67E 7J57BF;AnE 3G ?AnABAl7 su) ge.er)s 67E BDA6G5F7GDE 67 43E7E 67 6An-

nU7E 

496.  nFDA6G5F;An. ,É?PRGAJC 9 BC J? $GPCARGTC 96/9/#% NPeTMGR RPMGQ QGRS?RGMLQ B?LQ 

JCQOSCJJCQ JÉCVRP?ARGML CR J? PeSRGJGQ?RGML LC NCSTCLR N?Q gRPC GLRCPBGRCQ N?P JC NPMBSARCSP B'SLC 

b?QC BC BMLLeCQ. )J QÉ?EGR BC RPMGQ FWNMRFfQCQ OSC JÉML NCSR ?NNCJCP JÉCVACNRGML BC AMNGC (MS 

CVRP?ARGML) NPGTeC, JÉCVACNRGML BÉCLQCGELCKCLR CR BC PCAFCPAFC CR JÉCVACNRGML BC QeASPGRe NS-

bJGOSC. ,É?PRGAJC 9 CKNJMGC J? KgKC RCAFLGOSC JeEGQJ?RGTC OSC JCQ ?PRGAJCQ 5(2) CR 5(3) BC J? $G-

 3É?EGQQ?LR BCQ BPMGRQ TMGQGLQ CL BPMGR DP?Ld?GQ, GJQ AMLL?GQQCLR ?SQQG BCQ CVACNRGMLQ ?L?JMESCQ a ACJJCQ NPeTSCQ 980

NMSP JC BPMGR BÉ?SRCSP : JÉ?PR. ,. 211-3 BS #0).
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PCARGTC 2001/29/#%  ; JC RCVRC J?GQQC BMLA ?SV ÉR?RQ KCKbPCQ SL K?PEC BC K?LMCSTPC R?LR 981

OS?LR a J? RP?LQNMQGRGML BC ACQ CVACNRGMLQ OSÉa JCSPQ PeB?ARGMLQ NPeAGQCQ. 

497. DDA;F 67E GF;l;E3F7GDE lU9;F;?7E. )J AMLTGCLR BC BGQRGLESCP AJ?GPCKCLR JCQ CVACN-

RGMLQ ?S KMLMNMJC BCQ NPMBSARCSPQ NPeTSCQ N?P JÉ?PRGAJC 9 CR JCQ BPMGRQ BCQ SRGJGQ?RCSPQ JeEG-

RGKCQ BC b?QCQ BC BMLLeCQ NPeTSQ N?P JÉ?PRGAJC 8 BC J? $GPCARGTC 96/9/#%. %L CDDCR, JÉ?PRGAJC 

8(1) BGQNMQC OSC JÉSRGJGQ?RCSP JeEGRGKC (OSG LÉCQR N?Q BeDGLG B?LQ J? $GPCARGTC !) ? JC BPMGR 982

BÉCVRP?GPC CR BC PeSRGJGQCP BCQ N?PRGCQ LML-QSbQR?LRGCJJCQ BÉSLC b?QC BC BMLLeCQ, AC OSG LÉCQR 

OSÉSLC QGKNJC ?DDGPK?RGML BC JÉeRCLBSC BS KMLMNMJC BCQ NPMBSARCSPQ . /P JÉ?PRGAJC 8(2) 983

QMSKCR ACQ ?ARGTGReQ BCQ SRGJGQ?RCSPQ JeEGRGKCQ a SLC DMPKC BS RCQR CL RPMGQ eR?NCQ CL BGQNMQ?LR 

OSÉCJJCQ LC NCSTCLR N?Q gRPC CL AMLDJGR ?TCA JÉCVNJMGR?RGML LMPK?JC BC J? b?QC CR OSÉCJJCQ LC 

NCSTCLR N?Q NMPRCP NPeHSBGAC ?SV GLRePgRQ JeEGRGKCQ BS NPMBSARCSP. %LAMPC SLC DMGQ  JC JeEGQ984 -

J?RCSP CSPMNeCL ? BeAGBe BC QMSKCRRPC ?S RCQR CL RPMGQ eR?NCQ LML N?Q JCQ CVACNRGMLQ ?S KMLM-

NMJC, K?GQ QCQ JGKGRCQ CVRCPLCQ, AC OSG BMGR gRPC APGRGOSe. 0?P J? L?RSPC KgKC BCQ AFMQCQ, JCQ 

?ARGTGReQ QC RPMST?LR a JÉCVRePGCSP BS KMLMNMJC BMGTCLR PCQRCP JGbPCQ CR LC NCSTCLR N?Q gRPC 

QMSKGQCQ a SL RCQR OSCJAMLOSC! )J CQR BMLA BÉ?SR?LR NJSQ PCEPCRR?bJC OSC J? RP?LQNMQGRGML DP?L-

d?GQC AMLDMLBC (B?LQ JÉ?PRGAJC ,. 342-3 BS #0)) JC BPMGR BCQ SRGJGQ?RCSPQ CR JCQ CVACNRGMLQ ?SV 

BPMGRQ CVAJSQGDQ, CL JCQ PCEPMSN?LR QMSQ SLC DMPKSJC AMLLSC BC JÉ?PRGAJC ,. 122-5 BS #0) : r F? 

NCNOF;CL? >?M >LICNM H? J?ON CHN?L>CL?t s. )J AMLTGCLBP?GR BC BGQRGLESCP JCQ FWNMRFfQCQ Mp ACRRC 

GKNMQQGbGJGRe PeQSJRC BC JÉeRCLBSC KgKC BS KMLMNMJC CR ACJJCQ Mp CJJC PeQSJRC BÉSLC CVACNRGML 

JeE?JC a AC KMLMNMJC. ,? BGQRGLARGML, ML JC Q?GR, LÉCQR N?Q ?LMBGLC . 985

498. +7EF 7n FDA;E UF3B7E. ,É?NNJGA?RGML BS RCQR CL RPMGQ eR?NCQ ?SV CVACNRGMLQ ?S BPMGR 

MOC A?H?LCM BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ QSQAGRC BCQ BMSRCQ. ,É?AOSGQ AMKKSL?SR?GPC 

NPeTMGR CVNPCQQeKCLR JÉ?NNJGA?RGML BS RCQR ?SV CVACNRGMLQ ?SV BPMGR BÉ?SRCSP CR BPMGRQ TMGQGLQ 

 6. MOJL; LM. 355981

 ,? LMRGML BÉSRGJGQ?RCSP JeEGRGKC (F;QfOF OM?L) BMGR ACPR?GLCKCLR gRPC GLRCPNPeReC a J? JSKGfPC BS AMLQGBeP?LR 33 982

BC J? $GPCARGTC 2001/29/#% BeDGLGQQ?LR JÉSRGJGQ?RGML JGAGRC (F;QfOF OM?) AMKKC SLC SRGJGQ?RGML OSG CQR ?SRMPGQeC N?P 
JC RGRSJ?GPC BS BPMGR MS L'CQR N?Q JGKGReC N?P J? JMG. !GLQG, JÉSRGJGQ?RCSP JeEGRGKC BMGR gRPC ACJSG OSG ? ?AAfQ a J? b?QC 
BC BMLLeCQ N?P JC bG?GQ BÉSL AMLRP?R BC JGACLAC, K?GQ ?SQQG ACJSG OSG ? ?AAfQ a SLC b?QC BC BMLLeCQ BGQNMLGbJC QSP 
)LRCPLCR Q?LQ ?SASLC DMPK?JGRe NPe?J?bJC.

 6. MOJL; LM. 315 CR QQ., 319.983

 6. MOJL; LM. 321 a NPMNMQ BC JÉ?PRGAJC 7(5) BC J? $GPCARGTC 96/9/#%.984

 #D. MOJL; LM. 342.985
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CL EeLeP?J , CR CL N?PRGASJGCP ?S BPMGR BÉ?SRCSP QSP JCQ NPMEP?KKCQ BÉMPBGL?RCSP  CR QSP JCQ 986 987

b?QCQ BC BMLLeCQ , K?GQ JÉ?PRGAJC 9 BC J? $GPCARGTC 96/9/#% (AMLACPL?LR JC BPMGR MOC A?H?LCM) 988

LC JÉeTMOSC N?Q. !GLQG, GJ QCKbJC OSC JÉ?NNJGA?RGML BS RCQR CL RPMGQ eR?NCQ CQR GAG J?GQQeC ?S JGbPC 

AFMGV BCQ ÉR?RQ KCKbPCQ. ,? RP?LQNMQGRGML DP?Ld?GQC (BCNSGQ J? JMG BS 1CP ?MqR 2006) NPeTMGR 

CVNPCQQeKCLR JÉ?NNJGA?RGML BS RCQR . ,? 5PF', OS?LR a CJJC, LC AMLRGCLR ?SASLC PeDePCLAC ?S 989

RCQR CL RPMGQ eR?NCQ . 990

499. CAn6;F;An BDU3l34l7 : l3 ?;E7 R 6;EBAE;F;An. ,CQ CVACNRGMLQ BC JÉ?PRGAJC 9 BC J? 

$GPCARGTC 96/9/#% LC AMLACPLCLR, AC OSG CQR BC bMLLC JMEGOSC, OSC JCQ b?QCQ BC BMLLeCQ OSG 

MLR eRe KGQCQ a BGQNMQGRGML BS NSbJGA BC OSCJOSC K?LGfPC OSC AC QMGR. !GLQG, JCQ MNeP?RGMLQ 

NCPKGQCQ N?P ACR ?PRGAJC LC AMLACPLCLR N?Q JCQ b?QCQ OSG LÉMLR H?K?GQ eRe r JO<FCé?M s. 

500. )3BBADF 3H75 l7 6DA;F 6c3GF7GD. )J AMLTGCLR BC P?NNCJCP, AMKKC JC D?GR JÉ?PRGAJC 

8(3) BC J? $GPCARGTC 96/9/#% OSC JÉSRGJGQ?RCSP JeEGRGKC — OSC Q? JeEGRGK?RGML PeQSJRC BÉSL 

AMLRP?R MS BÉSLC CVACNRGML JeE?JC — LC NCSR NMPRCP NPeHSBGAC ?SV RGRSJ?GPCQ BS BPMGR BÉ?SRCSP CR 

BCQ BPMGRQ TMGQGLQ NMPR?LR QSP JCQ MCSTPCQ AMLRCLSCQ B?LQ J? b?QC. )J CL PeQSJRC OSC JCQ CVACN-

RGMLQ ?S KMLMNMJC BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ LÉMLR ?SASLC GLAGBCLAC QSP JC BPMGR 

BÉ?SRCSP CR JCQ BPMGRQ TMGQGLQ NPMReEC?LR JC AMLRCLS BC J? b?QC. #CQ KMLMNMJCQ PCQRCLR BMLA 

GLBeNCLB?LRQ. 

Z 2. L7 5AnF7nG 67E 7J57BF;AnE 3G ?AnABAl7 67E BDA6G5F7GDE 67 43E7E 67 6AnnU7E 

501. 'l3n. !S NPCKGCP PCE?PB, BCSV CVACNRGMLQ NPeTSCQ N?P JÉ?PRGAJC 9 BC J? $GPCARGTC 

96/9/#% NCSTCLR N?P?jRPC NCPRGLCLRCQ ?SV ?ARGTGReQ BCQ C-5LGTCPQGReQ ; GJ QÉ?EGR BC JÉCVRP?ARGML 

NPGTeC (!) CR BC JÉCVACNRGML a BCQ DGLQ BÉCLQCGELCKCLR CR BC PCAFCPAFC ("). 

 !PR. 5(5) BC J? $GPCARGTC 2001/29/#%.986

 !PR. 6(3) CR JC AMLQGBeP?LR 15 BC J? $GPCARGTC 2009/24/#%.987

 !PR. 6(3) BC J? $GPCARGTC 96/9/#%.988

 !PR. ,. 342-3 BS #0) CH fCH?.989

 6. MOJL; LM. 351.990
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 A. EJFD35F;An BD;HU7 

502. D3nE l3 D;D75F;H7 96/9/CE. ,É?PRGAJC 9, ?) BC J? $GPCARGTC 96/9/#% ?SRMPGQC JCQ 

ÉR?RQ KCKbPCQ BC NPeTMGP SLC CVACNRGML JMPQOS'GJ Q'?EGR B'SLC CVRP?ARGML a BCQ DGLQ NPGTeCQ 

BÉSLC N?PRGC QSbQR?LRGCJJC BÉSLC b?QC BC BMLLeCQ LML-eJCARPMLGOSC N?P SL SRGJGQ?RCSP JeEGRGKC. 

3CSJC CQR AMLACPLeC JÉCVRP?ARGML ; J? PeSRGJGQ?RGML, BMLA J? AMKKSLGA?RGML ?S NSbJGA BC J? N?P-

RGC CVRP?GRC, LÉCQR N?Q ?SRMPGQeC. ,ÉCVACNRGML QÉ?NN?PCLRC BMLA a ACJJC BC AMNGC NPGTeC CL BPMGR 

BÉ?SRCSP . /P CJJC LC QÉ?NNJGOSC OSÉ?SV b?QCQ BC BMLLeCQ LML-eJCARPMLGOSCQ ; CJJC CQR BMLA 991

AMKNJfRCKCLR GLSRGJC NMSP JCQ C-5LGTCPQGReQ. 

503. En 6DA;F 8D3nT3;E. ,ÉCVACNRGML BÉCVRP?ARGML NPGTeC QC PCRPMSTC B?LQ JÉ?PRGAJC 

,. 342-3, 2s BS #0). 3CJML AC RCVRC, JC NPMBSARCSP BÉSLC b?QC BC BMLLeCQ LC NCSR N?Q GLRCPBGPC 

r 8F9’?RNL;cNCIH Z >?M fCHM JLCPé?M >'OH? J;LNC? KO;FCN;NCP?G?HN IO KO;HNCN;NCP?G?HN MO<MN;H-

NC?FF? >O cIHN?HO >'OH? <;M? >? >IHHé?M HIH éF?cNLIHCKO? MIOM LéM?LP? >O L?MJ?cN >?M >LICNM 

>';ON?OL IO >?M >LICNM PICMCHM MOL F?M I?OPL?M IO éFéG?HNM CHcILJILéM >;HM F; <;M? s. 

504. En 6DA;F 3ll7?3n6. ,? KgKC PfEJC, PeBGEeC BC K?LGfPC NJSQ QWLRFeRGOSC, CQR 

AMLQ?APeC N?P JÉ?JGLe? NPCKGCP BC JÉ?PRGAJC 87A (1) BC J? 5PF'. 

 B. EJ57BF;An 6c7nE7;9n7?7nF 7F 67 D75:7D5:7 

505. 'l3n. .MSQ ?JJMLQ ?L?JWQCP J? NMPReC BC JÉCVACNRGML B?LQ JC RCVRC BC J? $GPCARGTC 

96/9/#% (1) ?GLQG OSC B?LQ JCQ RP?LQNMQGRGMLQ DP?Ld?GQC (2) CR ?JJCK?LBC (3). 

  1. D3nE l3 D;D75F;H7 96/9/CE 

506. 'D;n5;B7. 3CJML JÉ?PRGAJC 9, b) BC J? $GPCARGTC 96/9/#% JCQ ÉR?RQ KCKbPCQ NCSTCLR 

NPeTMGP SLC CVACNRGML r FILMKO'CF M';ACN >'OH? ?RNL;cNCIH Z >?M fCHM >'CFFOMNL;NCIH >? F'?HM?CAH?-

G?HN IO >? L?cB?LcB? McC?HNCfCKO?, JIOL ;ON;HN KO? ;JÉSRGJGQ?RCSP< CH>CKO? F; MIOLc? ?N >;HM F; 

G?MOL? DOMNCfCé? J;L F? <ON HIH cIGG?LcC;F Z ;NN?CH>L? s. ,C AMLQGBeP?LR 36 CVNJGOSC OSC J? 

 6. MOJL; LM. 458 CR QQ.991
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LMRGML BC r L?cB?LcB? McC?HNCfCKO? s PCAMSTPC ?SQQG bGCL JCQ QAGCLACQ BC J? L?RSPC CR JCQ 

QAGCLACQ FSK?GLCQ, Q?LQ NMSP ?SR?LR ?NNMPRCP NJSQ BC NPeAGQGMLQ. 

507.  llGEFD3F;An? ,C RCVRC DP?Ld?GQ BC JÉ?PRGAJC 9 QCKbJC K?J RP?BSGR ; CL CDDCR J? PeB?A-

RGML BC ACR ?PRGAJC BGDDfPC NCS BC ACJJC BC JÉ?PRGAJC 5(3), ?) BC J? $GPCARGTC 2001/29/#%. )J QÉ?EGR 

BMLA BÉSLC CVRP?ARGML r Z >?M fCHM >’CFFOMNL;NCIH >;HM F? c;>L? >? F’?HM?CAH?G?HN IO >? F; L?-

cB?LcB? s (fIL NB? JOLJIM? If CFFOMNL;NCIH fIL N?;cBCHA IL McC?HNCfCc L?M?;LcB) ; CLAMPC SLC DMGQ 

GJ LÉCQR N?Q AJ?GP QG JC KMR r CFFOMNL;NCIH s CQR JGe SLGOSCKCLR a r ?HM?CAH?G?HN s, MS ?SQQG a 

r L?cB?LcB? s. .MSQ PCK?POSMLQ ACNCLB?LR OSC AMLRP?GPCKCLR a JÉ?PRGAJC 5(3), ?) BC J? $GPCA-

RGTC 2001/29/#%, JÉ?PRGAJC 9, b) BC J? $GPCARGTC 96/9/#% LÉCVGEC N?Q OSC JÉCLQCGELCKCLR CR J? 

PCAFCPAFC QMGCLR J? DGL?JGRe ?RcFOMCP? BCQ ?ARGTGReQ AMLACPLeCQ. ,? BGDDePCLAC CQR BC R?GJJC : B?LQ 

JC AF?KN BC JÉ?PRGAJC 9, b) NCSTCLR BMLA CLRPCP ?SQQG BÉ?SRPCQ DGL?JGReQ BfQ JMPQ OSÉCJJCQ ?AAMK-

N?ELCLR JÉCLQCGELCKCLR CR J? PCAFCPAFC — CR JC bSR BC ACQ ?SRPCQ DGL?JGReQ NCSR KgKC, QCJML SL 

?SRCSP, gRPC AMKKCPAG?J ! .MSQ QMLECMLQ GAG NPGLAGN?JCKCLR a J? PCAFCPAFC ?NNJGOSeC, BMLR 992

JÉSJRGKC DGL?JGRe CQR J? KGQC QSP JC K?PAFe BÉSL LMSTC?S NPMBSGR . 993

508.  n6;53F;An 67 l3 EAGD57. ,É?PRGAJC 9, b) CVGEC OSC J? QMSPAC BC JÉCVRP?ARGML QMGR 

GLBGOSeC. ,? QMJSRGML CQR bGCL ASPGCSQC, TS OSC JÉCVACNRGML LÉ?SRMPGQC N?Q BC PeSRGJGQ?RGML, 

K?GQ QCSJCKCLR JÉCVRP?ARGML! 0MSPOSMG GLBGOSCP J? QMSPAC QSP SLC AMNGC OSC JÉML LC NCSR N?Q 

AMKKSLGOSCP ?S NSbJGA  $C QSPAPMjR, AMLRP?GPCKCLR a JÉ?PRGAJC 5(3), ?) BC J? $GPCARGTC 

2001/29/#% , JÉ?PRGAJC 9, b) BC J? $GPCARGTC 96/9/#% LÉ?SRMPGQC ?SASLC BePME?RGML a AC NPGL994 -

AGNC, KgKC CL A?Q BÉGKNMQQGbGJGRe. 3É?EGQQ?LR BCQ b?QCQ BC BMLLeCQ, J? NMPReC CV?ARC BC ACRRC 

CVGECLAC LÉCQR N?Q AJ?GPC CR JCQ r <IHH?M JL;NCKO?M s LC QC QMLR N?Q CLAMPC APGQR?JJGQeCQ. À 

LMRPC QCLQ, JÉGLBGA?RGML BS LMK BS NPMBSARCSP LÉCQR N?Q LeACQQ?GPC  ; BC KgKC, J? QCSJC GLBG995 -

A?RGML BS LMK BC J? b?QC (N?P CVCKNJC B?cE-,HFCH?) LÉCQR ESfPC Q?RGQD?GQ?LRC QG CJJC LÉCQR N?Q 

?AAMKN?ELeC BÉGLDMPK?RGMLQ NJSQ NPeAGQCQ. !SQQG, B?LQ JÉCLTGPMLLCKCLR LSKePGOSC GJ NCSR 

 $. 4(5- / +. (%2-%3 ;GL :< !.-!.7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 87A, LM. 25.992

 #D. MOJL; LM. 377.993

 6. MOJL; LM. 378.994

 0?P CV. J? b?QC !IcNLCH;F CQR CVNJMGReC N?P J? QMAGeRe 4FMKQML 2CSRCPQ 3!3 ; JC LMK BC AC NPMBSARCSP CQR AC995 -
NCLB?LR P?PCKCLR AGRe!
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gRPC BC bML QCLQ BÉGLBGOSCP SL JGCL FWNCPRCVRC, QSPRMSR QÉGJ NCSR KCLCP BGPCARCKCLR ?SV BMAS-

KCLRQ AGReQ .  996

509. F;n3l;FU nAn-5A??7D5;3l7. 0MSP OSC JÉCVACNRGML BC JÉ?PRGAJC 9 (b) NSGQQC QÉ?NNJG-

OSCP, JÉCVRP?ARGML BMGR gRPC HSQRGDGeC N?P SL bSR LML-AMKKCPAG?J. ,ÉCVGECLAC CQR GBCLRGOSC a 

ACJJC BC JÉ?PRGAJC 5(3), ?) BC J? $GPCARGTC 2001/29/#% . 997

510. '3E 67 DUGF;l;E3F;An. !JMPQ OSC JÉ?PRGAJC 5(3), ?) BC J? $GPCARGTC 2001/29/#% 

AMLQ?APC SLC CVACNRGML ?S BPMGR BC PCNPMBSARGML CR ?S BPMGR BC AMKKSLGA?RGML ?S NSbJGA, JÉ?P-

RGAJC 9, b) BC J? $GPCARGTC 96/9/#% LÉeTMOSC OSC JÉCVRP?ARGML, Q?LQ KCLRGMLLCP J? PeSRGJGQ?RGML. 

)J CL PeQSJRC OSÉSLC N?PRGC QSbQR?LRGCJJC BÉSLC b?QC BC BMLLeCQ CVRP?GRC B?LQ JC A?BPC BC JÉCV-

ACNRGML LC NCSR N?Q CLQSGRC gRPC KGQC a BGQNMQGRGML BS NSbJGA. #CRRC GLRCPBGARGML LC AMLACPLC 

N?Q, bGCL eTGBCKKCLR, JCQ N?PRGCQ LML-QSbQR?LRGCJJCQ ; GJ D?SR ACNCLB?LR E?PBCP a JÉCQNPGR OSC 

JCQ PeSRGJGQ?RGMLQ PeNeReCQ CR QWQReK?RGOSCQ BCQ N?PRGCQ LML QSbQR?LRGCJJCQ NCSTCLR gRPC GLRCP-

BGRCQ N?P JC NPMBSARCSP . 998

  2. En 6DA;F 8D3nT3;E  

511. 'D;n5;B7. ,ÉCVACNRGML BC JÉ?PRGAJC ,. 342-3, 4s BS #0) GLRPMBSGR N?P J? JMG $!$6-

3) BS 1 ?MqR 2006 PCNPCLB J?PECKCLR JCQ RCPKCQ BC JÉ?PRGAJC ,. 122-5, 3s, C) (GLRPMBSGR N?P J? 

KgKC JMG). 3CJML AC RCVRC JC NPMBSARCSP BÉSLC b?QC BC BMLLeCQ LC NCSR N?Q GLRCPBGPC :  

r ;J<’?RNL;cNCIH ?N F; LéONCFCM;NCIH >'OH? J;LNC? MO<MN;HNC?FF? (t) >O cIHN?HO >? F; <;M?, MIOM Lé-
M?LP? >?M <;M?M >? >IHHé?M cIH]O?M Z >?M fCHM Jé>;AIACKO?M ?N >?M <;M?M >? >IHHé?M Lé;FCMé?M 
JIOL OH? é>CNCIH HOGéLCKO? >? F'écLCN, Z >?M fCHM ?RcFOMCP?M >'CFFOMNL;NCIH >;HM F? c;>L? >? F'?HM?C-

AH?G?HN ?N >? F; L?cB?LcB?, Z F'?RcFOMCIH >? NION? ;cNCPCNé FO>CKO? IO LécLé;NCP?, >èM FILM KO? F? 
JO<FCc ;OKO?F c?NN? ?RNL;cNCIH ?N c?NN? LéONCFCM;NCIH MIHN >?MNCHé?M ?MN cIGJIMé G;DILCN;CL?G?HN 
>'éFèP?M, >'éNO>C;HNM, >'?HM?CAH;HNM IO >? cB?LcB?OLM >CL?cN?G?HN cIHc?LHéM, KO? F; MIOLc? ?MN CH-
>CKOé?, KO? F'ONCFCM;NCIH >? c?NN? ?RNL;cNCIH ?N c?NN? LéONCFCM;NCIH H? >IHH? FC?O Z ;OcOH? ?RJFICN;-

NCIH cIGG?LcC;F? ?N KO'?FF? ?MN cIGJ?HMé? J;L OH? LéGOHéL;NCIH HéAIcCé? MOL OH? <;M? 
fILf;CN;CL? s. 

 #C RWNC BC AMKNMPRCKCLR (JGCL NPMDMLB) LC AMLQRGRSC N?Q, QCJML J? #*5%, SLC ?RRCGLRC ?S BPMGR BÉ?SRCSP, A?P GJ 996

LÉCQR N?Q SLC AMKKSLGA?RGML a SL NSbJGA LMSTC?S (?PPgR 0P?HMMIH, 13 DeTP. 2014, #-466/12).

 6. MOJL; LM. 377.997

 6. MOJL; LM. 321.998
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512. EJFD35F;An 7F DUGF;l;E3F;An. 4MSR BÉ?bMPB, GJ AMLTGCLR BC PCK?POSCP OSC JÉCVACN-

RGML DP?Ld?GQC AMLACPLC LML QCSJCKCLR JC BPMGR BÉCVRP?ARGML, K?GQ ?SQQG JC BPMGR BC PeSRGJGQ?RGML. 

,? QMJSRGML CQR JMS?bJC, K?GQ CJJC T? K?LGDCQRCKCLR a JÉCLAMLRPC BS RCVRC (NMSPR?LR AJ?GP) BC J? 

$GPCARGTC 96/9/#% CL ?BKCRR?LR SLC CVACNRGML NJSQ J?PEC OSC NPeTS B?LQ JÉ?PRGAJC 9, b)! 

513. F;nE 7J5lGE;H7E. %L PCT?LAFC, JÉCVGECLAC OSC J? PCAFCPAFC CR JÉCLQCGELCKCLR 

QMGCLR JCQ DGLQ CVAJSQGTCQ BCQ ?ARGTGReQ AMLACPLeCQ — ?bQCLRC B?LQ JC RCVRC BC JÉ?PRGAJC 9, b) BC 

J? $GPCARGTC 96/9/#%) — ?NN?P?jR B?LQ JÉ?PRGAJC ,. 342-3, 4s BS #0). )J QÉ?EGR ACPR?GLCKCLR BC 

D?GPC PeDePCLAC a JÉ?PRGAJC ,. 122-5, 3s, C) BS KgKC AMBC. ,? QMJSRGML, AMKKC LMSQ JÉ?TMLQ 

CVNMQe  CQR APGRGOS?bJC. 999

514. EJ5lGE;AnE. 3MLR CVAJSQ BS AF?KN BÉ?NNJGA?RGML BC JÉCVACNRGML JCQ b?QCQ 

r cIH]O?M Z >?M fCHM Jé>;AIACKO?M s , K?GQ ?SQQG ACJJCQ r Lé;FCMé?M JIOL OH? é>CNCIH HOGé1000 -

LCKO? >? F’écLCN s. #CRRC BCPLGfPC A?ReEMPGC QC KMLRPC bGCL KWQRePGCSQC (BMGR-CJJC GLAJSPC RMSRCQ 

JCQ b?QCQ BC BMLLeCQ eJCARPMLGOSCQ ) ; NPeQCLRC B?LQ J? PeB?ARGML MPGEGL?JC BC JÉ?PRGAJC ,. 122-

5, 3s, C) BS #0), CJJC ? eRe — DMPR FCSPCSQCKCLR — QSNNPGKeC BC AC RCVRC N?P J? JMG BS 8 HSGJJCR 

2013, K?GQ CJJC ? QSPTeAS (N?P MSbJG BS JeEGQJ?RCSP ) B?LQ JÉ?PRGAJC ,. 342-3, 4s BS #0){ 

515. A4E7n57 6c355AD6 5All75F;8. 4MSR AMKKC CL K?RGfPC BC BPMGR BÉ?SRCSP, JÉCVACN-

RGML BÉCLQCGELCKCLR CR BC PCAFCPAFC CQR QMSKGQC a SLC PeKSLeP?RGML LeEMAGeC QSP SLC b?QC 

DMPD?GR?GPC. %LAMPC SLC DMGQ, JC RCVRC LC BeQGELC N?Q BCQ MPE?LGQKCQ F?bGJGReQ a LeEMAGCP . 1001

*SQOSÉa NPeQCLR, ?SASLC AMLTCLRGML CL K?RGfPC BÉSRGJGQ?RGML BCQ b?QCQ BC BMLLeCQ N?P BCQ eR?-

bJGQQCKCLRQ BÉCLQCGELCKCLR CR BC PCAFCPAFC LÉ? eRe AMLAJSC ; JCQ ?AAMPBQ AMLACPL?LR JÉ?PRGAJC 

,. 122-5, 3s, C) BS #0)  LC KCLRGMLLCLR ESfPC BCQ b?QCQ BC BMLLeCQ! &MPAC CQR BC AMLQR?RCP 1002

OSC B?LQ ACQ AGPAMLQR?LACQ JÉ?PRGAJC ,. 342-3, 4s BS #0) CQR BeNMSPTS BC RMSRC QGELGDGA?RGML 

NP?RGOSC CR PeBSGR a SLC QGKNJC GLTGR?RGML a LeEMAGCP SL PeEGKC AMLTCLRGMLLCJ. ,C QMPR BC AC 

RCVRC LC LMSQ eRMLLC N?Q : a A?SQC BCQ LMKbPCSQCQ CVAJSQGMLQ OSÉGJ AMLRGCLR GJ QÉ?TfPC NCS GL-

RePCQQ?LR NMSP JCQ SRGJGQ?RCSPQ NMRCLRGCJQ, QSPRMSR ?S PCE?PB BC J? NP?RGOSC Mp JÉSRGJGQ?RGML BCQ 

b?QCQ BC BMLLeCQ QAGCLRGDGOSCQ CQR PeEJeC CL BeR?GJ N?P JCQ AMLRP?RQ BC JGACLAC. 

 6. MOJL; LM. 376 a NPMNMQ BC JÉ?PRGAJC 5(3), ?) BC J? $GPCARGTC 2001/29/#%.999

 6. MOJL; LM. 394 a NPMNMQ BCQ CVAJSQGMLQ BC JÉ?PRGAJC ,. 122-5, 3s, C) BS #0).1000

 #D. MOJL; LM. 386.1001

 6. MOJL; LM. 389 CR QQ.1002
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  3. En 6DA;F 3ll7?3n6 

516. 'D;n5;B7. 3CJML JÉ?PRGAJC 87A (1), 2 BC J? 5PF' J? PCNPMBSARGML  BÉSLC N?PRGC 1003

QSbQR?LRGCJJC BÉSLC b?QC BC BMLLeCQ CQR NCPKGQC QG CJJC CQR D?GRC a BCQ DGLQ BC PCAFCPAFC QAGCLRG-

DGOSC NCPQMLLCJJC (TOG ?CAH?H?H QCMM?HMcB;fNFCcB?H $?<L;OcB) B?LQ SLC KCQSPC HSQRGDGeC N?P 

ACQ DGLQ CR QG J? PCAFCPAFC ? SL bSR LML-AMKKCPAG?J. ,C RCVRC NPeAGQC OSC J? QMSPAC BC J? PCNPM-

BSARGML BMGR gRPC GLBGOSeC. ,CQ AMLBGRGMLQ BÉ?NNJGA?RGML BC JÉCVACNRGML QMLR BMLA NPCQOSC 

GBCLRGOSCQ ?SV ACJJCQ BC JÉ?PRGAJC 53(2), 1 BC J? 5PF', a SLC CVACNRGML NPfQ : JÉ?PRGAJC 87A (1) 

LÉCVGEC N?Q OSC JÉ?ARGML N?QQC JC RCQR BC LeACQQGRe . 1004

517.  n6;53F;An 67 l3 EAGD57. $S NMGLR BC TSC DMPKCJ, JÉ?PRGAJC 63 BC J? 5PF' (OSG CV-

NJGOSC CL BeR?GJ JÉMbJGE?RGML BÉGLBGOSCP J? QMSPAC) LC QÉ?NNJGOSC N?Q ?S BPMGR BCQ NPMBSARCSPQ 

BC b?QCQ BC BMLLeCQ. 0?P AMLQeOSCLR, J? QGELGDGA?RGML CV?ARC (CR JÉSRGJGRe KgKC)  BC ACRRC 1005

CVGECLAC LÉCQR N?Q bGCL AJ?GPC ; JCQ SRGJGQ?RCSPQ BMGTCLR BMLA QC DGCP a JCSP bML QCLQ. 

518. LcGF;l;FU 67 lc7J57BF;An BAGD l7E 7-,n;H7DE;FUE. ,ÉCVACNRGML a BCQ DGLQ BÉCLQCG-

ELCKCLR CR BC PCAFCPAFC B?LQ J? $GPCARGTC 96/9/#% LÉCQR ESfPC Q?RGQD?GQ?LRC. 4MSR BÉ?bMPB, JC 

beLeDGAC BCQ CVACNRGMLQ CQR PeQCPTe ?SV SRGJGQ?RCSPQ JeEGRGKCQ, BMLA CL NP?RGOSC ACSV OSG MLR 

MbRCLS SLC ?SRMPGQ?RGML AMLRP?ARSCJJC (N?P JC bG?GQ BÉSL AMLRP?R BC JGACLAC) BC J? N?PR BS RGRS-

J?GPC BCQ BPMGRQ. /P ML JC Q?GR, CL PfEJC EeLeP?JC JCQ AMLRP?RQ NCSTCLR BePMECP ?SV CVACNRGMLQ 

JeE?JCQ CL K?RGfPC BC NPMNPGeRe GLRCJJCARSCJJC. $S NMGLR BC TSC NP?RGOSC, JC PeEGKC BCQ CVACN-

RGMLQ JeE?JCQ QC RPMSTC BMLA PCKNJ?Ae N?P J? NJSP?JGRe BCQ PeEGKCQ AMLTCLRGMLLCJQ. 

,CQ NPMbJfKCQ LC QÉ?PPgRCLR N?Q Ja. ,ÉCVACNRGML a BCQ DGLQ BÉCLQCGELCKCLR CR BC PC-

AFCPAFC QMSDDPC BCQ KgKCQ TGACQ OSC QML eOSGT?JCLR CL BPMGR BÉ?SRCSP, BMLR JC NJSQ EP?LB CQR 

Q?LQ BMSRC JÉCVGECLAC OSC JCQ ?ARGTGReQ TGQeCQ ?GCLR SLC DGL?JGRe LML-AMKKCPAG?JC. /P, BGQMLQ-

JC CLAMPC SLC DMGQ, P?PCQ QMLR B?LQ JC KMLBC AMLRCKNMP?GL JCQ ?ARGTGReQ OSG LÉMLR N?Q BC DGL?JG-

Re (d/6e)te1e2t 39 /2d/6e)te1e2t) AMKKCPAG?JC. %R KgKC QG JÉCLQCGEL?LR-AFCPAFCSP N?PTGCLR a 

 6. MOJL; LM. 314 QSP J? RCPKGLMJMEGC CKNJMWeC N?P JC BPMGR ?JJCK?LB.1003

 #D. MOJL; LM. 403.1004

 6. MOJL; LM. 508.1005
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CLRPCP B?LQ ACRRC A?QC QG eRPMGRC, J? PeAMKNCLQC CQR NJSRnR KGLAC : QCSJC JÉCVRP?ARGML JSG QCP? ?S-

RMPGQeC, CR N?Q J? PeSRGJGQ?RGML. 

$?LQ ACRRC NCPQNCARGTC AÉCQR NCSR gRPC KGCSV OSC JC JeEGQJ?RCSP DP?Ld?GQ ?GR — N?P J? 

RP?LQNMQGRGML K?JFCSPCSQC BC JÉCVACNRGML CL A?SQC — NP?RGOSCKCLR CLJCTe RMSR CQNMGP ?SV CL-

QCGEL?LRQ-AFCPAFCSPQ B?LQ JCQ C-5LGTCPQGReQ. )J ?SP?GR NCSR-gRPC eRe NJSQ QGKNJC (CR KMGLQ J?bM-

PGCSV) BC QÉ?bQRCLGP BC RP?LQNMQCP. 

CAn5lGE;An 6G 5:3B;FD7   

519. ,ÉCVACNRGML ?S BPMGR BÉ?SRCSP a BCQ DGLQ BÉCLQCGELCKCLR CR BC PCAFCPAFC CQR NPe-

TSC N?P J? $GPCARGTC 2001/29/#% ; RMSRCDMGQ, QCSJCQ JCQ DGL?JGReQ LML-AMKKCPAG?JCQ QMLR NCP-

KGQCQ, AC OSG CQR BÉSLC GLRCPNPeR?RGML RPfQ BeJGA?RC. 0MSP QÉ?NNJGOSCP CL BPMGR L?RGML?J, J? PfEJC 

BMGR D?GPC JÉMbHCR BÉSLC RP?LQNMQGRGML OSG PCQRC ACNCLB?LR D?ASJR?RGTC. ,CQ JeEGQJ?RCSPQ DP?Ld?GQ 

CR ?JJCK?LB MLR AFMGQG BC RP?LQNMQCP ACRRC CVACNRGML CL JGKGR?LR AMLQGBeP?bJCKCLR Q? NMPReC. 

.MR?KKCLR, QCSJQ NCSTCLR gRPC SRGJGQeQ BCQ CVRP?GRQ BÉMCSTPCQ (OSG CL BPMGR ?JJCK?LB QMLR Be-

DGLGQ BC K?LGfPC NJSQ J?PEC OSÉCL BPMGR DP?Ld?GQ), AC OSG LÉCQR ESfPC QSDDGQ?LR ?S PCE?PB LM-

R?KKCLR BCQ ?ARGTGReQ BC >;N; GCHCHA. ,CQ RGRSJ?GPCQ BCQ BPMGRQ BMGTCLR eE?JCKCLR PCACTMGP SLC 

PeKSLeP?RGML eOSGR?bJC, AC OSG GKNJGOSC J? LeACQQGRe BC LeEMAGCP BCQ ?AAMPBQ CLRPC JCQ SLGTCP-

QGReQ CR JCQ QMAGeReQ BC ECQRGML AMJJCARGTC — N?P AMLQeOSCLR, JÉCVACNRGML JeE?JC NCSR gRPC QMGR 

PCLBSC GL?NNJGA?bJC CL NP?RGOSC (?NPfQ JÉeAFCA BCQ LeEMAG?RGMLQ, AMKKC AÉeR?GR JMLERCKNQ JC 

A?Q CL !JJCK?ELC), QMGR AMLASPPCLAeC N?P SL PeEGKC AMLTCLRGMLLCJ (AMKKC AÉCQR JC A?Q CL 

&P?LAC). #CJ? CQR SL MbQR?AJC AMLQGBeP?bJC a BCQ ?ARGTGReQ RP?LQDPMLR?JGfPCQ BÉCLQCGELCKCLR. )J 

QCP?GR Q?LQ BMSRC NPeDeP?bJC BC PCLBPC J? RP?LQNMQGRGML BC JÉCVACNRGML BÉCLQCGELCKCLR CR BC PC-

AFCPAFC MbJGE?RMGPC JMPQ BC J? NPMAF?GLC PeTGQGML BC J? $GPCARGTC 2001/29/#%. 

520. ,CQ AFCPAFCSPQ QC RMSPLCLR BMLA TCPQ BÉ?SRPCQ CVACNRGMLQ OSG NCSTCLR gRPC GLRePCQ-

Q?LRCQ ?S PCE?PB BC JCSPQ ?ARGTGReQ. %L CDDCR, GJ ? eRe PCJCTe OSC (LMR?KKCLR ?NPfQ JÉ?PPgR &HfI-

J;K &&), JÉCVACNRGML BC PCNPMBSARGMLQ NPMTGQMGPCQ (NPeTSC N?P JÉ?PR. 5(1) BC J? $GPCARGTC 

2001/29/#%) QC KMLRPC NPMKCRRCSQC NMSP NCPKCRRPC ACPR?GLCQ MNeP?RGMLQ BC >;N; GCHCHA, K?GQ 

CJJC LÉCQR N?Q QSDDGQ?LRC. ,ÉCVACNRGML BC AGR?RGML (RPfQ J?PEC CL !JJCK?ELC QÉ?EGQQ?LR BCQ DGL?JG-

ReQ QAGCLRGDGOSCQ) PeNMLB ?SV bCQMGLQ BC PCAFCPAFC RP?BGRGMLLCJJC, K?GQ QML SRGJGRe NMSP JÉC-PC-
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AFCPAFC PCQRC RPfQ JGKGReC. ,C D?GR OSÉSL RPGbSL?J DP?Ld?GQ ?GR Bq PCAMSPGP a JÉCVACNRGML BC AMNGC 

NPGTeC NMSP HSQRGDGCP JC N?PR?EC BCQ BMLLeCQ ?S QCGL BÉSLC eOSGNC BC PCAFCPAFC ReKMGELC BC 

JÉGLQSDDGQ?LAC BS QWQRfKC BÉCVACNRGMLQ ?ARSCJ. 

521. 3É?EGQQ?LR BCQ ?ARGTGReQ BÉCLQCGELCKCLR, JC bCQMGL BC PeDMPKC CQR LCRRCKCLR KMGLQ 

bPqJ?LR, A?P JCQ CLQCGEL?LRQ NCSTCLR NJSQ D?AGJCKCLR QC AMLRCLRCP BC J? NMQQGbGJGRe BC AMKKS-

LGOSCP BCQ CVRP?GRQ BÉMCSTPCQ a SL NSbJGA JGKGRe. 0MSP D?AGJGRCP J? KGQC CL MCSTPC BÉSLC RCJJC 

CVACNRGML, GJ QCP?GR NCSR-gRPC NPeDeP?bJC BC D?GPC PeDePCLAC a SL KeA?LGQKC BC ECQRGML AMJJCA-

RGTC eRCLBSC. 

522. %L AC OSG AMLACPLC JCQ CVACNRGMLQ TGQ?LR JCQ bGbJGMRFfOSCQ OSG MLR eE?JCKCLR eRe 

NPeTSCQ B?LQ JC RCVRC CSPMNeCL, JCSP NMPReC ? eRe LCRRCKCLR eJ?PEGC N?P JCQ BeAGQGMLQ PeACLRCQ 

BC J? #*5% OSG ? LMR?KKCLR KGQ JC NPgR RP?BGRGMLLCJ CR JC NPgR eJCARPMLGOSC QSP SL NGCB BÉeE?-

JGRe. 4MSRCDMGQ, NMSP OSC JCQ AMLQeOSCLACQ BC ACQ BeAGQGMLQ NSGQQCLR gRPC PCQQCLRGCQ CL &P?LAC, 

SLC GLRCPTCLRGML JeEGQJ?RGTC QCKbJC LeACQQ?GPC. 

523. 3É?EGQQ?LR BS BPMGR MOC A?H?LCM BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ, JÉCVACNRGML 

BÉCLQCGELCKCLR CR BC PCAFCPAFC BMLR GJ ? eRe ?QQMPRG LC TGQC OSC BCQ ?ARCQ BÉCVRP?ARGML CR LÉ?S-

RMPGQC ?SASLC PeSRGJGQ?RGML, AC OSG J? PCLB OS?QG-GLSRGJC NMSP JÉC-PCAFCPAFC (A?P JCQ bMLLCQ NP?-

RGOSCQ CVGECLR J? PCNPMBSARGbGJGRe BCQ PeQSJR?RQ). $C QSPAPMjR, Q? RP?LQNMQGRGML CL BPMGR DP?Ld?GQ 

QCKbJC gRPC K?LGDCQRCKCLR CPPMLeC. 

524. )J LC D?SR N?Q MSbJGCP OSC — R?LR CL &P?LAC OSÉCL !JJCK?ELC — JCQ AJ?SQCQ 

AMLRP?ARSCJJCQ NPeT?JCLR QSP JCQ CVACNRGMLQ ?S BPMGR BÉ?SRCSP. )J CQR BMLA D?AGJC BÉCLJCTCP ?SV 

AFCPAFCSPQ JC beLeDGAC BCQ CVACNRGMLQ QÉ?EGQQ?LR BCQ AMLRCLSQ BMLR JCQ AMLBGRGMLQ BÉ?AAfQ QMLR 

PeEGCQ N?P AMLRP?R (A?ReEMPGC OSG AMKNMPRC NMRCLRGCJJCKCLR RMSQ JCQ AMLRCLSQ LSKePGOSCQ, CR 

LMR?KKCLR JCQ b?QCQ BC BMLLeCQ, JCQ JMEGAGCJQ CR JCQ AMLRCLSQ FebCPEeQ QSP JCQ NJ?RCDMPKCQ 

LSKePGOSCQ). #CAG CQR N?PRGASJGfPCKCLR PCEPCRR?bJC — LMSQ NMQRSJMLQ BMLA BC RP?LQDMPKCP 

JÉCVACNRGML a BCQ DGLQ BC PCAFCPAFC CL SLC JGKGR?RGML (JGKGRC CVRCPLC) BCQ BPMGRQ CVAJSQGDQ BCQ 

?SRCSPQ, AC OSG JSG ?AAMPBCP?GR SLC GKKSLGRe D?AC ?SV QRGNSJ?RGMLQ AMLRP?ARSCJJCQ CR J? NMQQGbGJG-

Re BÉGLRCPNPeR?RGML NJSQ J?PEC. 5L RCJ AF?LECKCLR NCSR QC HSQRGDGCP N?P QML JGCL ?TCA JCQ BPMGRQ 

DMLB?KCLR?SV (J? JGbCPRe BÉCLQCGELCKCLR CR BC PCAFCPAFC), AMKKC QCKbJC JC QSEEePCP J? BeAG-

QGML r $?LG;HC; 3 s BS 4PGbSL?J AMLQRGRSRGMLLCJ DeBeP?J ?JJCK?LB.
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C:3B;FD7    : NAGH7ll7 7J57BF;An nU57EE3;D7 BAGD 835;l;F7D 

lc7J7D5;57 67E ?;EE;AnE 67E 7-,n;H7DE;FUE 

525. #MKKC LMSQ JÉ?TMLQ BeKMLRPe B?LQ JC NPeAeBCLR AF?NGRPC, ?S HMSP BÉ?SHMSPBÉFSG 

JCQ CVACNRGMLQ ?S BPMGR BC J? NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC LC NCPKCRRCLR N?Q BC D?AGJGRCP 

JÉCVCPAGAC BCQ KGQQGMLQ BCQ C-5LGTCPQGReQ. #CAG CQR N?PRGASJGfPCKCLR TGQGbJC OS?LB GJ QÉ?EGR BC 

J? C-PCAFCPAFC. ,? QGRS?RGML CQR PCEPCRR?bJC, A?P JCQ C-5LGTCPQGReQ QMLR SL TCARCSP CQQCLRGCJ BC J? 

QMAGeRe BC JÉGLDMPK?RGML CR BC JÉeAMLMKGC b?QeC QSP JCQ AMLL?GQQ?LACQ. )J LÉCQR BMLA N?Q eRML-

L?LR OSC JC Beb?R QSP SLC PeDMPKC BS BPMGR BC J? NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC  CL D?TCSP BCQ 

KGQQGMLQ BCQ C-5LGTCPQGReQ AMLRGLSC BCNSGQ BeHa NPCQOSÉSLC BeACLLGC (QCARGML 1). #CQ BCP-

LGfPCQ ?LLeCQ, AC Beb?R ? NPGQ BC JÉ?KNJCSP CR GJ ? NMPRe QCQ DPSGRQ, LMR?KKCLR B?LQ JCQ BPMGRQ 

L?RGML?SV BC ACPR?GLQ N?WQ CSPMNeCLQ. 4MSRCDMGQ, a LMRPC QCLQ JC KMKCLR CQR MNNMPRSL NMSP 

AF?LECP JC N?P?BGEKC BS BPMGR BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC CL %SPMNC — RMSR AMKKC GJ ? 

AF?LEe B?LQ J? QAGCLAC — CR CLTGQ?ECP SLC ?NNPMAFC ?JRCPL?RGTC ?SV ACPR?GLQ ?ARCQ BÉCVNJMGR?-

RGML BCQ AMLRCLSQ (QCARGML 2). 

*75F;An 1 : L7 6U43F EGD l3 DU8AD?7 67E 7J57BF;AnE 7J;EF3nF7E 

*75F;An 2 : -7DE Gn7 3BBDA5:7 3lF7Dn3F;H7 b Gn7 nAD?7 AGH7DF7 

*75F;An 1 : L7 6U43F EGD l3 DU8AD?7 67E 7J57BF;AnE 7J;EF3nF7E 

526. 'l3n. #CRRC QCARGML T? NPeQCLRCP B?LQ SL NPCKGCP RCKNQ JC Beb?R a J'eAFCJJC BC 

JÉ5LGML %SPMNeCLLC (t 1) CR JCQ KCQSPCQ OSG MLR BeHa eRe NPGQCQ N?P BCQ JeEGQJ?RCSPQ L?RGML?SV 

(t 2). 
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Z 1. L7 6U43F EGD l3 DU8AD?7 6G 6DA;F 7GDABU7n 

527.  nFDA6G5F;An. ,C Beb?R QSP J? PeDMPKC BC J? $GPCARGTC 2001/29/#%, CR LMR?KKCLR 

QSP JCQ CVACNRGMLQ NPeTSCQ a QML ?PRGAJC 5, ? BCPLGfPCKCLR ?bMSRG a J? NPMNMQGRGML BC J? $GPCA-

RGTC QSP JC BPMGR BÉ?SRCSP B?LQ JC K?PAFe SLGOSC LSKePGOSC (!CACN;F 0CHAF? M;LE?N, AG-?NPfQ : 

$3-). .MSQ ?JJMLQ NPeQCLRCP AC NPMHCR ("), ?GLQG OSC JCQ BGDDePCLRCQ eR?NCQ BS NPMACQQSQ BMLR 

JÉ?BMNRGML BC J?BGRC $GPCARGTC QCP?, LMSQ JÉCQNePMLQ, JC AMSPMLLCKCLR (!).  

 A. L7E UHUn7?7nFE BDU5U63nF l3 BDABAE;F;An 67 l3 D;D75F;H7 D*M 

528. 2008 : L;HD7 H7DF EGD l7 6DA;F 6c3GF7GD 63nE lcU5AnA?;7 67 l3 5Ann3;EE3n57. 

$?LQ J? #MKKSLGA?RGML r 2H G;LcBé OHCKO? JIOL F’"OLIJ? >O 21? MCècF? s  BS 20 LM1006 -

TCKbPC 2007, J? #MKKGQQGML ? BeTCJMNNe JC AMLACNR BÉSLC r cCHKOCèG? FC<?LNé s, ACJJC BC J? 

JGbPC AGPASJ?RGML BCQ AMLL?GQQ?LACQ, PCAMLLSC AMKKC DMLB?KCLR?JC NMSP JC K?PAFe SLGOSC. 

0?P J? QSGRC, JC JGTPC TCPR QSP JC BPMGR BÉ?SRCSP B?LQ JÉeAMLMKGC BC J? AMLL?GQQ?LAC  ? eRe NS1007 -

bJGe. ,C BMASKCLR QÉCQR GLRePCQQe ?SV KMBCQ BC BGDDSQGML ?S NSbJGA BCQ K?RePG?SV BC PC-

AFCPAFC, QAGCLRGDGOSCQ CR eBSA?RGDQ (BMLA, AMKKC LMSQ JCQ ?NNCJMLQ B?LQ LMRPC eRSBC, JCQ BML-

LeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ). )J QÉGL-

RCPPMEC?GR LMR?KKCLR QSP JÉ?TCLGP BCQ CVACNRGMLQ ?S beLeDGAC BCQ bGbJGMRFfOSCQ B?LQ JC 

AMLRCVRC BC LSKePGQ?RGML BC JCSPQ AMJJCARGMLQ  CR QSP J? BGDDSQGML BCQ MCSTPCQ a BCQ DGLQ 1008

BÉCLQCGELCKCLR CR BC PCAFCPAFC . 0?PKG JCQ 372  PeNMLQCQ QMSKGQCQ, GJ AMLTGCLR BC KCL1009 1010 -

RGMLLCP ACJJC BS #CLRPC BÉÉRSBCQ )LRCPL?RGML?JCQ BC J? 0PMNPGeRe )LRCJJCARSCJJC , EeLeP?JC1011 -

KCLR D?TMP?bJC a JÉeJ?PEGQQCKCLR BCQ CVACNRGMLQ. 

529. 2009 : CA??Gn;53F;An EGD l7 6DA;F 6c3GF7GD 63nE lcU5AnA?;7 67 l3 5Ann3;E-

E3n57. $?LQ J? #MKKSLGA?RGML NSbJGeC JC 19 MARMbPC 2009 J? #MKKGQQGML ? AMLQR?Re OSC JCQ 

 #/-(2007) 724 DGL?J.1006

 #/-(2008) 466/3.1007

 ,GTPC TCPR, JLécCNé, NN. 6-12.1008

 &>?G, NN. 14-17.1009

 #MKKSLGA?RGML QSP JC BPMGR BÉ?SRCSP B?LQ JÉeAMLMKGC BC J? AMLL?GQQ?LAC, #/-(2009) 532 DGL?J, N. 4.1010

 6. LMR?KKCLR : #. '%)'%2 CR ?J., 1SCJJCQ JGKGRCQ ?S BPMGR BÉ?SRCSP B?LQ J? QMAGeRe BC JÉGLDMPK?RGML, 0PMNP. 1011

GLRCJJ. LM. 32, HSGJJCR 2009, N. 231-244.
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PeNMLQCQ PCASCGJJGCQ N?P J? AMLQSJR?RGML J?LAeC N?P JC ,GTPC TCPR MLR NCPKGQ BC BeE?ECP BCSV 

?NNPMAFCQ BGDDePCLRCQ : JCQ bGbJGMRFfOSCQ (OSG QC RPMST?GCLR a JÉMPGEGLC BC 114 PeNMLQCQ) CR JCQ 

SLGTCPQGReQ (47 PeNMLQCQ) NJ?GB?GCLR NMSP SL QWQRfKC BC BPMGR BÉ?SRCSP NJSQ JGbeP?J, CR LMR?K-

KCLR NMSP JÉMARPMG BÉSL A?P?ARfPC MbJGE?RMGPC ?SV CVACNRGMLQ TGQ?LR a D?AGJGRCP JÉ?AAfQ a J? 

AMLL?GQQ?LAC . ,CQ eBGRCSPQ (56 PeNMLQCQ) CR JCQ QMAGeReQ BC ECQRGML AMJJCARGTC (47 PeNMLQCQ) 1012

QC QMLR NPMLMLAeQ CL D?TCSP BC QMJSRGMLQ AMLRP?ARSCJJCQ, CL AP?GEL?LR OSC JCQ CVACNRGMLQ MbJG-

E?RMGPCQ r JIOLL;C?HN M;J?L F?M L?NIG<é?M écIHIGCKO?M ?N ?HcIOL;A?L F? J;L;MCNCMG? s .  1013

,? #MKKGQQGML ? RMSRCDMGQ PCAMLLS J? LeACQQGRC BÉ?EGP ?DGL BC r Lé>OCL? F?M cIHNL;CHN?M ;OR-

KO?FF?M M? B?OLN?HN NSJCKO?G?HN F?M OHCP?LMCNéM ?OLIJé?HH?M JIOL I<N?HCL >?M FCc?Hc?M s  CR 1014

BÉCLTGQ?ECP J? r cLé;NCIH éP?HNO?FF? >’OH? ?Rc?JNCIH LéAF?G?HN;CL? JIOL 8c?LN;CHM NSJ?M >?9 

JLID?NM >? HOGéLCM;NCIH s . 1015

530. 2013 : L7 6;3lA9G7 L)ce.ses f/r Eur/0e. ,? #MKKSLGA?RGML QSP JC AMLRCLS B?LQ 

JC K?PAFe SLGOSC LSKePGOSC , NSbJGe JC 18 BeACKbPC 2012, ? ?LLMLAe JC J?LACKCLR BÉSL 1016

BG?JMESC QRPSARSPe ?TCA JCQ N?PRGCQ NPCL?LRCQ (MN;E?BIF>?L >C;FIAO?) TGQ?LR a RPMSTCP BCQ QMJS-

RGMLQ AMLRP?ARSCJJCQ NMSP D?AGJGRCP JÉ?AAfQ ?S AMLRCLS LSKePGOSC. ,C BG?JMESC, b?NRGQe )Cc?HM?M 

fIL "OLIJ?, ? eRe CDDCARGTCKCLR J?LAe ?S BebSR BC JÉ?LLeC 2013. ,ÉSL BCQ EPMSNCQ BC RP?T?GJ 

(7'4) TGQ?GR J? DMSGJJC BCQ BMLLeCQ (N?RN ;H> >;N; GCHCHA) a BCQ DGLQ BC PCAFCPAFC . ,C BG?1017 -

JMESC DqR SL eAFCA, A?P JCQ PCNPeQCLR?LRQ BS QCARCSP BC J? PCAFCPAFC CR JCQ ?SRPCQ ?ARCSPQ JGeQ ?S 

KMSTCKCLR ,J?H Acc?MM QÉCL QMLR PCRGPeQ ?T?LR J? DGL . 1018

531. 2013-2014 : CAnEGlF3F;An BG4l;CG7 EGD l3 DUH;E;An 67E DV9l7E 67 lc,n;An 7G-

DABU7nn7 7n ?3F;VD7 67 6DA;F 6c3GF7GD. 5LC AMLQSJR?RGML AMLACPL?LR J? PeTGQGML BC J? $GPCA-

 #MKKSLGA?RGML QSP JC BPMGR BÉ?SRCSP B?LQ JÉeAMLMKGC BC J? AMLL?GQQ?LAC, #/-(2009) 532 DGL?J, N. 4.1012

 &<C>?G.1013

 &>?G, N. 8.1014

 &>?G, N. 6.1015

 #/-(2012) 789 DGL?J.1016

 6. JCQ AMLAJSQGMLQ BGQNMLGbJCQ QSP : FRRN://CA.CSPMN?.CS/JGACLACQ-DMP-CSPMNC-BG?JMESC/CL/AMLRCLR/UE4-AMLAJS1017 -
QGMLQ-KCCRGLEQ.

 6. ,)"%2, 3R?ICFMJBCPQ PCNPCQCLRGLE RFC PCQC?PAF QCARMP, 3-%Q ?LB MNCL ?AACQQ NSbJGQFCPQ UGRFBP?U DPMK 1018

,GACLACQ DMP %SPMNC, NSbJGe JC 24 K?G 2013 QSP : FRRN://JGbCPCSPMNC.CS/bJME/2013/05/24/QR?ICFMJBCPQ-PCNPCQCL-
RGLE-RFC-PCQC?PAF-QCARMP-QKCQ-?LB-MNCL-?AACQQ-NSbJGQFCPQ-UGRFBP?U-DPMK-JGACLACQ-DMP-CSPMNC/, AMLQSJRe JC 13 
BeACKbPC 2017.
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RGTC 2001/29/#% ? eRe J?LAeC JC 5 BeACKbPC 2013 . ,C DMPKSJ?GPC BC J? AMLQSJR?RGML  1019 1020

AMKNPCL?GR BCQ OSCQRGMLQ QSP JCQ CVACNRGMLQ, LMR?KKCLR AMLACPL?LR JCQ bGbJGMRFfOSCQ (OSCQ-

RGMLQ 28-41), JÉCLQCGELCKCLR (OSCQRGMLQ 42-46), J? PCAFCPAFC (OSCQRGMLQ 47-49), K?GQ ?SQQG 

QNeAGDGOSCKCLR JC N?RN ;H> >;N; GCHCHA (OSCQRGMLQ 53-57). #CRRC DMGQ, J? AMLQSJR?RGML ? PC-

ASCGJJG NJSQ BC 9500 PeNMLQCQ . .MSQ PCK?POSMLQ LMR?KKCLR OSÉSLC EP?LBC K?HMPGRe BCQ 1021

GLQRGRSRGMLQ (CHMNCNONCIH;F OM?LM, J? A?ReEMPGC CLEJMb?LR JCQ SLGTCPQGReQ) QC QMLR NPMLMLAeCQ CL 

D?TCSP BÉSLC NJSQ EP?LBC DJCVGbGJGRe  (MS KgKC BC JÉGLRPMBSARGML BÉSLC LMPKC BC RWNC f;CL 1022

OM? ). ,CQ RGRSJ?GPCQ BC BPMGRQ, AC OSG eR?GR a NPeTMGP, LC N?PR?EC?GCLR N?Q AC NMGLR BC TSC . 1023 1024

532. 2015 : L7 )3BBADF Reda. ,C 2?NNMPR r MOL F; GCM? ?H wOPL? >? F; >CL?cNCP? 

2001/29/ " >O -;LF?G?HN ?OLIJé?H ?N >O  IHM?CF >O 22 G;C 2001 MOL F'B;LGIHCM;NCIH >? c?L-

N;CHM ;MJ?cNM >O >LICN >';ON?OL ?N >?M >LICNM PICMCHM >;HM F; MIcCéNé >? F’CHfILG;NCIH s NPeQCLRe 

N?P -KC 2CB?  ? eRe ?BMNRe N?P JC 0?PJCKCLR %SPMNeCL JC 9 HSGJJCR 2015 . ,C P?NNMPR QC 1025 1026

AMLACLRPC QSP JC bCQMGL BÉGLRPMBSGPC BCQ LMSTCJJCQ CVACNRGMLQ, BMLR ACPR?GLCQ NMSPPMLR gRPC BC 

A?P?ARfPC MbJGE?RMGPC . 0?PKG JCQ QSHCRQ ?bMPBeQ N?P JC BMASKCLR, J? PCAFCPAFC CR JÉCLQCG1027 -

ELCKCLR MAASNCLR SLC NJ?AC QNeAG?JC. !GLQG, JC 0?PJCKCLR r MIOFCAH? KO'CF ?MN CGJéL;NCf >'éP;-

FO?L (t) F; GCM? Z >CMJIMCNCIH >?M N?cBHCKO?M ;H;FSNCKO?M ;ONIG;NCMé?M >?M N?RN?M ?N >?M >IH-

Hé?M (J;L ?R?GJF? F; "fIOCFF? >? N?RN?M ?N >? >IHHé?M") Z >?M fCHM >? L?cB?LcB?, éN;HN ?HN?H>O 

 FRRN://CSPMN?.CS/P?NGB/NPCQQ-PCJC?QC=)0-13-1213=DP.FRK.1019

 $GQNMLGbJC QSP : FRRN://CA.CSPMN?.CS/GLRCPL?J=K?PICR/AMLQSJR?RGMLQ/2013/AMNWPGEFR-PSJCQ/BMAQ/AMLQSJR?RGML-1020

BMASKCLR=CL.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 2CNMPR ML RFC PCQNMLQCQ RM RFC 0SbJGA #MLQSJR?RGML ML RFC 2CTGCU MD RFC %5 #MNWPGEFR 2SJCQ, BGQNMLGbJC 1021

QSP : FRRN://CA.CSPMN?.CS/GLRCPL?J=K?PICR/AMLQSJR?RGMLQ/2013/AMNWPGEFR-PSJCQ/BMAQ/AMLRPGbSRGMLQ/AMLQSJR?RGML-PC-
NMPR=CL.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 %L AC QCLQ, T. ?SQQG J? PeNMLQC BS %SPMNC?L #MNWPGEFR 3MAGCRW, AMLQSJR?bJC QSP : FRRN://RWNMBSL2009.SLGQRP?.1022 -
DP/DGJC?BKGL/SNJM?B/$5./#%)0)/$MASKCLRQ/%SPMNC?L=,?U=)LQRGRSRC/%#3=?LQUCP=RM=%#=AMLQSJR?RGML=ML=-
AMNWPGEFR=2CTGCU.NBD, AMLQSJRe JC 13 BeACKbPC 2017

 #D. CHfL; LM. 590 CR QQ.1023

 %SPMNC?L #MNWPGEFR 3MAGCRW, JLécCNé, N. 29 CR QQ.1024

 2?NNMPR QSP J? KGQC CL }STPC BC J? BGPCARGTC 2001/29/#% BS 0?PJCKCLR CSPMNeCL CR BS #MLQCGJ BS 22 K?G 1025

2001 QSP J'F?PKMLGQ?RGML BC ACPR?GLQ ?QNCARQ BS BPMGR B'?SRCSP CR BCQ BPMGRQ TMGQGLQ B?LQ J? QMAGeRe BC J'GLDMPK?RGML 
(2014/2256().))), 24 HSGL 2015 ; 

 2eQMJSRGML BS 0?PJCKCLR CSPMNeCL BS 9 HSGJJCR 2015 QSP J? KGQC CL }STPC BC J? BGPCARGTC 2001/29/#% BS 0?P1026 -
JCKCLR CSPMNeCL CR BS #MLQCGJ BS 22 K?G 2001 QSP J'F?PKMLGQ?RGML BC ACPR?GLQ ?QNCARQ BS BPMGR B'?SRCSP CR BCQ 
BPMGRQ TMGQGLQ B?LQ J? QMAGeRe BC J'GLDMPK?RGML (2014/2256().))).

 2?NNMPR QSP J? KGQC CL MCSTPC BC J? BGPCARGTC 2001/29/#%{, JLécCNé, LM. 40.1027
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KO? F; J?LGCMMCIH >? FCL? F'wOPL? >ICN ;PICL éNé ;cKOCM? s  ; CR r ;JJ?FF? >? M?M PwOR OH? 1028

?Rc?JNCIH Z >?M fCHM >? L?cB?LcB? ?N >'é>Oc;NCIH, KOC cIHc?LH?L;CN HIH M?OF?G?HN F?M éN;<FCM-

M?G?HNM >'?HM?CAH?G?HN, G;CM éA;F?G?HN F?M ;cNCPCNéM >'?HM?CAH?G?HN ?N >? L?cB?LcB? ;ALéé?M, 

S cIGJLCM F?M ;cNCPCNéM ?H FCAH? IO NL;HMfLIHN;FCèL?M s . ,CQ bGbJGMRFfOSCQ SLGTCPQGR?GPCQ, 1029

OS?LR a CJJCQ, QMLR ?SQQG KCLRGMLLeCQ ; ?GLQG, JC 0?PJCKCLR r >?G;H>? Z F;  IGGCMMCIH >'éP;-

FO?L F';>IJNCIH >'OH? ?Rc?JNCIH J?LG?NN;HN ;OR <C<FCINBèKO?M JO<FCKO?M ?N >? L?cB?LcB? >? 

JLêN?L FéA;F?G?HN >?M wOPL?M ;O JO<FCc MIOM fILG;N HOGéLCKO? JIOL OH OM;A? JLCPé ?N JIOL 

OH? >OLé? FCGCNé? (t) s . #C BCPLGCP bCQMGL ? eRe, GJ N?P?jR, N?PRGCJJCKCLR ?BPCQQeC N?P JÉ?PPgR 1030

0NCcBNCHA .  1031

533. 2015 : CA??Gn;53F;An C Vers u. cadre -/der.e e4 0,us eur/0ée. 0/ur ,e dr/)4 

dFau4eur D. 3CJML Q? AMKKSLGA?RGML NSbJGeC JC 9 BeACKbPC 2015, J? #MKKGQQGML ?SP?GR KCLe 

SLC PeDJCVGML QSP JÉeJ?bMP?RGML BC NPMNMQGRGMLQ JeEGQJ?RGTCQ PCJ?RGTCQ ?SV CVACNRGMLQ, ?DGL BC : 

r J?LG?NNL? ;OR ILA;HCMG?M >? L?cB?LcB? >’CHNéLêN JO<FCc >’;JJFCKO?L F?M N?cBHCKO?M >? 8>;N; 

GCHCHA9 ;OR cIHN?HOM ;ORKO?FM CFM IHN FéA;F?G?HN ;ccèM, ;P?c OH? MécOLCNé DOLC>CKO? NIN;F?, Z >?M 
fCHM >? L?cB?LcB? McC?HNCfCKO? ; 

cF;LCfC?L F? cB;GJ >’;JJFCc;NCIH >? F’?Rc?JNCIH >? F’2HCIH Z >?M fCHM >’CFFOMNL;NCIH >;HM F? c;>L? 
>? F’?HM?CAH?G?HN ?N MIH ;JJFCc;NCIH ;OR ONCFCM;NCIHM HOGéLCKO?M ?N Z F’;JJL?HNCMM;A? ?H FCAH? 

(t) ; 

MION?HCL F; cIHMOFN;NCIH Z >CMN;Hc?, MOL >?M LéM?;OR éF?cNLIHCKO?M f?LGéM, >’IOPL;A?M cIHM?LPéM 
>;HM F?M <C<FCINBèKO?M OHCP?LMCN;CL?M ?N >? L?cB?LcB? ?N >’;ONL?M éN;<FCMM?G?HNM ;H;FIAO?M JIOL F?M 

;cNCPCNéM >? L?cB?LcB? ?N >?M éNO>?M JLCPé?M s.  1032

,ÉMbHCARGD ?LLMLAe eR?GR BC r L?HfILc?L F? HCP?;O >’B;LGIHCM;NCIH, >’I<FCA?L F?M VN;NM 

G?G<L?M Z G?NNL? ?H wOPL? F?M ?Rc?JNCIHM cIHc?LHé?M ?N >? f;CL? ?H MILN? KO? c?FF?M-cC M’;J-

JFCKO?HN J;L- >?FZ F?M fLIHNCèL?M ;O M?CH >? F’2HCIH s . 1033

 &>?G, LM. 49.1028

 &>?G, LM. 52.1029

 &>?G, LM. 54 ; T. ?SQQG LM. 55.1030

 #*5%, 10 LMT. 2016, #-174/15 (0NCcBNCHA), JLécCNé, T. MOJL; LM. 422.1031

 #/-(2015) 626 DGL?J, N. 9.1032

 &<C>?G.1033
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 B. L3 BDABAE;F;An 67 l3 D;D75F;H7 D*M 

534.  nFDA6G5F;An. ,C NPMHCR BC J? $GPCARGTC QSP JC BPMGR BÉ?SRCSP B?LQ JC K?PAFe 

SLGOSC LSKePGOSC  ? eRe NSbJGe N?P J? #MKKGQQGML JC 14 QCNRCKbPC 2016. ,ÉCVNePGCLAC  1034 1035

LMSQ KMLRPC OSÉGJ CQR OS?QG-GKNMQQGbJC BC NPeBGPC JC AMLRCLS BC J? $GPCARGTC CL QC DMLB?LR QSP 

QML NPMHCR  ; Le?LKMGLQ, LMSQ ?JJMLQ NPeQCLRCP JCQ LMSTCJJCQ CVACNRGMLQ a BCQ DGLQ BC >;N; 1036

GCHCHA (1) CR BÉCLQCGELCKCLR (2) ?GLQG OSC — bPGfTCKCLR — BÉ?SRPCQ AF?LECKCLRQ (3) NPMNM-

QeQ N?P J? #MKKGQQGML. 

535. )3BBADF 3H75 l7E 3GFD7E D;D75F;H7E. )J AMLTGCLR BC PCK?POSCP OSC JC RCVRC NPMNM-

Qe LÉ?DDCARC N?Q JCQ ?SRPCQ $GPCARGTCQ CSPMNeCLLCQ CL K?RGfPC BC BPMGR BÉ?SRCSP . ,CQ CVACN1037 -

RGMLQ BCQ $GPCARGTCQ 2001/29/#% CR 96/9/#% BCKCSPCPMLR BMLA GLAF?LEeCQ (KgKC QG JCSP GK-

NMPR?LAC NP?RGOSC QCP? PeBSGRC). 

  1. L3 nAGH7ll7 7J57BF;An R 67E 8;nE 67 da4a -).).g 

536. C:A;J 67 lcABF;An EFD3FU9;CG7. $?LQ JÉCVNMQe BC KMRGDQ ?AAMKN?EL?LR J? NPMNM-

QGRGML, J? #MKKGQQGML PCAMLL?jR OS?RPC MNRGMLQ QRP?ReEGOSCQ CL K?RGfPC BC >;N; GCHCHA (?NNCJe 

B?LQ J? RP?BSARGML DP?Ld?GQC r fIOCFF? >? N?RN?M ?N >? >IHHé?M s) . ,? NPCKGfPC MNRGML AMLQGQ1038 -

R?GR CL SLC ?SRMPeESJ?RGML BS QCARCSP ; JCQ ?SRPCQ MNRGMLQ NPeTMW?GCLR JÉGLRPMBSARGML BÉSLC CV-

ACNRGML MbJGE?RMGPC. 5LC RCJJC CVACNRGML NMSPP?GR gRPC JGKGReC a J? PCAFCPAFC LML-AMKKCPAG?JC 

(MNRGML 2s), JGKGReC a ACPR?GLQ beLeDGAG?GPCQ (MNRGML 3s) MS LÉgRPC JGKGReC LG N?P P?NNMPR a J? DG-

L?JGRe BCQ ?ARCQ TGQeQ, LG N?P P?NNMPR a QCQ beLeDGAG?GPCQ (MNRGML 4s). #ÉCQR JÉMNRGML 3s OSG ? eRe 

HSEeC J? NJSQ NPMNMPRGMLLeC. 

537. +7JF7. ,ÉCVACNRGML NPMNMQeC a BCQ DGLQ BC >;N; GCHCHA QC PCRPMSTC B?LQ JÉ?PRGAJC 3 

BS NPMHCR, BMLR JC NPCKGCP ?JGLe? CQR JC QSGT?LR : 

 #/-(2016) 593 DGL?J.1034

 .MR?KKCLR ?TCA J? $GPCARGTC 2012/28/5% QSP ACPR?GLCQ SRGJGQ?RGMLQ ?SRMPGQeCQ BCQ }STPCQ MPNFCJGLCQ.1035

 6. ?SQQG 4. !::), /NCL B?R? CR NPMNPGeRe GLRCJJCARSCJJC, $. 2017, N. 583, OSG D?GR J? KgKC PCK?POSC.1036

 ,É?PR. 1(2) BC J? $GPCARGTC NPMNMQeC.1037

 #/-(2016) 593 DGL?J, N. 8.1038
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 r )?M VN;NM G?G<L?M JLéPIC?HN OH? ?Rc?JNCIH (t) JIOL F?M L?JLI>OcNCIHM ?N ?RNL;cNCIHM 

?ff?cNOé?M J;L >?M ILA;HCMG?M >? L?cB?LcB?, ?H PO? >? JLIcé>?L Z OH? fIOCFF? >? N?RN?M ?N >? >IH-
Hé?M MOL >?M wOPL?M IO ;ONL?M I<D?NM JLINéAéM ;ORKO?FM CFM IHN FéACNCG?G?HN ;ccèM Z >?M fCHM >? 
L?cB?LcB? McC?HNCfCKO? s.  

.MSQ PCK?POSMLQ OSC J? RP?LQNMQGRGML BC JÉCVACNRGML ?GLQG PeBGEeC CQR MbJGE?RMGPC. 

538. A5F7E 5An57DnU7E. ,ÉCVACNRGML AMLACPLC JCQ ?ARCQ PCJCT?LR BCQ BPMGRQ BC PCNPMBSA-

RGML (?PRGAJC 2 BC J? $GPCARGTC 2001/29/#% CR ?PRGAJC 5 ?) BC J? $GPCARGTC 96/9/#%) CR BÉCVRP?A-

RGML (?PRGAJC 7(1) BC J? $GPCARGTC 96/9/#%)  B?LQ JC A?BPC BC r fIOCFF? >? N?RN?M ?N >? >IH1039 -

Hé?M s a BCQ DGLQ BC PCAFCPAFC QAGCLRGDGOSC. ,? r fIOCFF? >? N?RN?M ?N >? >IHHé?M s CQR BeDGLGC 

AMKKC r NION? N?cBHCKO? >';H;FSM? ;ONIG;NCMé? PCM;HN Z ;H;FSM?L >?M N?RN?M ?N >?M >IHHé?M 

MIOM fILG? HOGéLCKO? ;fCH >'?H >éA;A?L >?M CHfILG;NCIHM N?FF?M KO? >?M cIHMN;HN?M, >?M N?H-

>;Hc?M ?N >?M cILLéF;NCIHM s . ,? PCAFCPAFC, AMLRP?GPCKCLR a J? BGQNMQGRGML BC JÉ?PRGAJC 5(3), 1040

?) BC J? $GPCARGTC 2001/29/#%, LÉCQR N?Q CLA?BPeC OS?LR a Q? DGL?JGRe, AC OSG LMSQ PeHMSGR . 1041

%L PCT?LAFC, JÉCVACNRGML LÉ?SRMPGQC N?Q JCQ ?ARCQ BC AMKKSLGA?RGML, BC KGQC a BGQNMQGRGML BS 

NSbJGA MS BC PeSRGJGQ?RGML. )J CQR RMSRCDMGQ CLTGQ?EC?bJC, a LMRPC QCLQ, BC AMKKSLGOSCP BCQ CV-

RP?GRQ BCQ MCSTPCQ ?L?JWQeCQ, N?P CVCKNJC B?LQ SL P?NNMPR DGL?J PeQSJR?LR BC JÉ?L?JWQC BCQ BML-

LeCQ, QG ACJ? CLRPC B?LQ JC A?BPC BC JÉCVACNRGML BC AGR?RGML . 1042

539. O7GHD7E 7F 3GFD7E A4j7FE 5An57DnUE. 3MLR AMLACPLeCQ RMSRCQ JCQ MCSTPCQ CR ?SRPCQ 

MbHCRQ NPMReEeQ (N?P SL BPMGR TMGQGL, W AMKNPGQ JC BPMGR MOC A?H?LCM BS NPMBSARCSP BÉSLC b?QC BC 

BMLLeCQ). 0CS GKNMPRC BMLA JCSP ECLPC MS JCSP BCQRGL?RGML. $C KgKC, JÉMNeP?RGML BC >;N; GC-

HCHA LC BMGR N?Q QC JGKGRCP a BCQ CVRP?GRQ BÉMCSTPCQ. 4MSRCDMGQ, QCKbJCLR CVAJSQ JCQ JMEGAGCJQ 

(A?P J? $GPCARGTC 2009/24/#% LÉCQR N?Q TGQeC), AC OSG ? SLC GKNMPR?LAC QCAMLB?GPC — NMSP CD-

DCARSCP SLC MNeP?RGML BC >;N; GCHCHA QSP SL JMEGAGCJ, GJ D?SR BÉ?bMPB ?TMGP ?AAfQ ?S AMBC 

QMSPAC, AC OSG LÉCQR N?Q ?SRMPGQe N?P J? NJSN?PR BCQ JGACLACQ AMLACPL?LR JCQ JMEGAGCJQ. A cIHNL;-

LCI, QG J? JGACLAC ?AAMPBC a JÉSRGJGQ?RCSP JC BPMGR BÉ?AAeBCP ?S AMBC QMSPAC, CJJC ?SRMPGQCP? LMP-

K?JCKCLR QML ?L?JWQC. 

 4CAFLGOSCKCLR, JÉCLQCKbJC BC JÉ?PR. 7(1) CQR TGQe (BMLA JÉCVRP?ARGML ?GLQG OSC J? PeSRGJGQ?RGML), K?GQ J? JCARSPC 1039

BS RCVRC LC J?GQQC N?Q BC BMSRCQ OSÉGJ QÉ?EGR SLGOSCKCLR BC JÉCVRP?ARGML.

 ,É?PR. 2(2).1040

 #CNCLB?LR T. CHfL; LM. 540 QSP J? JGKGRC AMLACPL?LR JCQ beLeDGAG?GPCQ.1041

 6. MOJL; LM. 434 CR QQ.1042
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540. BUnU8;5;3;D7E. 3CSJQ JCQ r ILA;HCMG?M >? L?cB?LcB? s NMSPPMLR beLeDGAGCP BC JÉCV-

ACNRGML. ,C RCVRC ? JC KePGRC BC BeDGLGP SL r ILA;HCMG? >? L?cB?LcB? s BC K?LGfPC PCJ?RGTCKCLR 

AJ?GPC, AMKKC : 

 r OH? OHCP?LMCNé, OH CHMNCNON >? L?cB?LcB? IO NION ;ONL? ILA;HCMG? ;S;HN JIOL I<D?cNCf JL?GC?L >? 
G?H?L >?M L?cB?LcB?M McC?HNCfCKO?M, IO >? G?H?L >?M L?cB?LcB?M McC?HNCfCKO?M ?N >? fIOLHCL >?M M?L-

PCc?M é>Oc;NCfM :  

 (;)  Z NCNL? HIH FOcL;NCf IO ?H LéCHP?MNCMM;HN NIOM F?M <éHéfCc?M >;HM M?M L?cB?LcB?M McC?HNCfCKO?M ; 
IO  

(<)  >;HM F? c;>L? >'OH? GCMMCIH >'CHNéLêN JO<FCc L?cIHHO? J;L OH VN;N G?G<L? ; 

 >? N?FF? G;HCèL? KO'CF H? MICN J;M JIMMC<F? JIOL OH? ?HNL?JLCM? ?R?L];HN OH? CHfFO?Hc? >é-
N?LGCH;HN? MOL c?N ILA;HCMG? >? <éHéfCcC?L >'OH ;ccèM JLCPCFéACé ;OR LéMOFN;NM JLI>OCNM J;L c?M 
L?cB?LcB?M McC?HNCfCKO?M s 

,CQ C-5LGTCPQGReQ CLRPCP?GCLR BMLA B?LQ JC AF?KN BÉ?NNJGA?RGML BC JÉCVACNRGML, AC OSG 

LMSQ PeHMSGR, B'?SR?LR NJSQ OSC JC AMLQGBeP?LR 10 NPeTMGR CVNPCQQeKCLR OSC r 8F9?M ILA;HCMG?M 

>? L?cB?LcB? >?PL;C?HN éA;F?G?HN <éHéfCcC?L >? c?NN? ?Rc?JNCIH FILMKO’CFM M'?HA;A?HN >;HM >?M 

J;LN?H;LC;NM JO<FCc-JLCPé s . /P LMSQ PCK?POSMLQ OSC QG J? $GPCARGTC CQR ?BMNReC, SLC RCJJC 1043

QMJSRGML LC NMSPP? N?Q AMKNJfRCKCLR PeBSGPC JÉeA?PR CLRPC JÉ%SPMNC CR JCQ ?SRPCQ PeEGMLQ BS 

KMLBC BeTCJMNNe Mp JC >;N; GCHCHA a BCQ DGLQ AMKKCPAG?JCQ CQR NJSQ J?PECKCLR ?SRMPGQe . 1044

541. CAn6;F;An : lc355VE lU9;F;?7. !DGL BC NMSTMGP beLeDGAGCP BC JÉCVACNRGML, JCQ AFCP-

AFCSPQ BMGTCLR ?TMGP r OH ;ccèM FéACNCG? s (F;QfOF ;cc?MM) ?SV MCSTPCQ MS ?SRPCQ MbHCRQ OSÉGJQ 

TCSJCLR ?L?JWQCP. )J QÉ?EGR BÉSLC AMLBGRGML QGKGJ?GPC a ACJJC AMLACPL?LR JCQ AMNGCQ NPGTeCQ, CR 

BMLR JÉGLRCPNPeR?RGML QSQAGRC JCQ KgKCQ BGDDGASJReQ . )J QCKbJC OSÉGJ AMLTGCLR BC BGQRGLESCP 1045

JÉ?AAfQ JeEGRGKC CR JÉSRGJGQ?RGML JeEGRGKC . ,CQ RGRSJ?GPCQ BCQ BPMGRQ CVAJSQGDQ NCSTCLR GLRCPBGPC 1046

ACPR?GLQ ?ARCQ BÉCVNJMGR?RGML (J? PCNPMBSARGML, J? AMKKSLGA?RGML ?S NSbJGA, JÉCVRP?ARGML BÉSLC 

N?PRGC QSbQR?LRGCJJC{), K?GQ GJQ LC NCSTCLR N?Q TP?GKCLR GLRCPBGPC JÉ?AAfQ a JÉMbHCR BC JCSP KM-

LMNMJC, Q?SD QÉGJQ MLR PCAMSPQ ?SV KCQSPCQ RCAFLGOSCQ BC NPMRCARGML . !GLQG, GJ QSDDGR OSC J? 1047

AMNGC BC JÉMCSTPC QMSKGQC ?S >;N; GCHCHA QMGR MbRCLSC BC K?LGfPC JGAGRC (CJJC LC NCSR BMLA N?Q 

 #MLQGBeP?LR 10 CH fCH?.1043

 #D. CHfL; LM. 591 CR QQ. a NPMNMQ BS D?GP SQC.1044

 6. MOJL; LM. 462.1045

 6. MOJL; LM. 497.1046

 6. CHfL; LM. 691 CR QQ.1047
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gRPC JC NPMBSGR BÉSL ?ARC LML-?SRMPGQe N?P JC RGRSJ?GPC BCQ BPMGRQ MS LC PCJCT?LR N?Q BÉSLC CVACN-

RGML ). ,? NPMNMQGRGML BC J? $GPCARGTC TCGJJC BMLA a AC OSC r F? >LICN >? fIOCFF?L s (NB? LCABN 1048

NI GCH?) SLC MCSTPC LC QMGR N?Q CLJCTe a OSCJOSÉSL OSG ? JC r >LICN >? F; FCL? s (NB? LCABN NI 

L?;>) . 1049

542. D;EBAE;F;An 6cAD6D7 BG4l;5. %L CDDCR, JC BCSVGfKC N?P?EP?NFC BC JÉ?PRGAJC 3 PC-

AMLL?jR CVNPCQQeKCLR OSC r 8N9ION? >CMJIMCNCIH cIHNL;cNO?FF? cIHNL;CL? Z F'?Rc?JNCIH JLéPO? 

(t) ?MN M;HM ?ff?N s. #CAG BMGR PeHMSGP JCQ AFCPAFCSPQ, QSPRMSR B?LQ JC AMLRCVRC BC JÉ?PPgR /S;-

H;CL , B?LQ JCOSCJ GJ ? eRe HSEe NMQQGbJC BÉGLRCPBGPC N?P AMLRP?R JÉSRGJGQ?RGML BÉSLC b?QC BC 1050

BMLLeCQ, CR ACJ? KgKC QG CJJC LC PCKNJGR N?Q JCQ APGRfPCQ BC NPMRCARGML JeE?JC.

 543. )Xl7 l;?;FU 67E ?7EGD7E F75:n;CG7E. ,C NPMHCR ?NNMPRC ?SQQG SLC LS?LAC GKNMP-

R?LRC OS?LR a J? PCJ?RGML CLRPC JCQ CVACNRGMLQ CR JCQ KCQSPCQ RCAFLGOSCQ BC NPMRCARGML . 3CJML 1051

JC AMLQGBeP?LR 7 r8C9F cIHPC?H>L;CN >? G;CHN?HCL 8F; JLIN?cNCIH >?M G?MOL?M N?cBHCKO?M9, NION 

?H P?CFF;HN Z c? KO? F'ONCFCM;NCIH >? 8N?FF?M G?MOL?M9 H'?GJêcB? J;M F?M <éHéfCcC;CL?M >? DIOCL 

>?M ?Rc?JNCIHM (t) >éfCHC?M >;HM F; JLéM?HN? >CL?cNCP?, KOC MIHN J;LNCcOFCèL?G?HN J?LNCH?HN?M 

>;HM F’?HPCLIHH?G?HN ?H FCAH? s. %L CDDCR, JC RPMGQGfKC N?P?EP?NFC BC JÉ?PRGAJC 3 JGKGRC J? NMQ-

QGbGJGRe NMSP JCQ RGRSJ?GPCQ BCQ BPMGRQ BÉSRGJGQCP JCQ KCQSPCQ RCAFLGOSCQ BC NPMRCARGML — CJJCQ 

NCSTCLR gRPC KGQCQ CL NJ?AC SLGOSCKCLR NMSP  r ;MMOL?L F; MécOLCNé ?N F'CHNéALCNé >?M LéM?;OR ?N 

<;M?M >? >IHHé?M Ii F?M wOPL?M IO ;ONL?M I<D?NM JLINéAéM MIHN Bé<?LAéM s CR LC NCSTCLR N?Q 

CVAeBCP AC OSG CQR LeACQQ?GPC NMSP ?RRCGLBPC ACR MbHCARGD. ,C AGLOSGfKC N?P?EP?NFC BS KgKC 

?PRGAJC MbJGEC JCQ ÉR?RQ KCKbPCQ a CLAMSP?ECP JCQ ?ARCSPQ AMLACPLeQ a AMLAJSPC BCQ ?AAMPBQ QSP 

JCQ bMLLCQ NP?RGOSCQ CL J? K?RGfPC. )J CQR TP?G OSC J? QGELGDGA?RGML BCQ KCQSPCQ RCAFLGOSCQ BC 

NPMRCARGML NMSP J? KGQC CL MCSTPC BC ACRRC LMSTCJJC CVACNRGML QCP? APSAG?JC, CR AÉCQR QSP AC RCP-

P?GL OSC QC HMSCP? J? TP?GC b?R?GJJC NMSP JC r >LICN >? fIOCFF?L s. ,? BGQNMQGRGML NPMTMOSCP? 

BMLA Q?LQ BMSRC BC TGTCQ BGQASQQGMLQ. 

544. EJ57BF;An 9D3FG;F7. 0MSP DGLGP, GJ AMLTGCLR BC PCK?POSCP OSC JÉCVACNRGML CQR EP?-

RSGRC. ,? OSCQRGML BC J? EP?RSGRe CQR CVNPCQQeKCLR ?bMPBeC B?LQ JC AMLQGBeP?LR 13, QCJML JCOSCJ 

 #D. AMLQGBeP?LR 33 BC J? $GPCARGTC 2001/29/#% : r 2H? ONCFCM;NCIH ?MN LéJONé? êNL? FCcCN? FILMKO'?FF? ?MN ;ONILC1048 -
Mé? J;L F? NCNOF;CL? >O >LICN IO H'?MN J;M FCGCNé? J;L F; FIC s. 

 #D. 0. -522!9-2534, 4FC PGEFR RM PC?B GQ RFC PGEFR RM KGLC, ,J?H EHIQF?>A? <FIA, 1 HSGL 2012, BGQNMLGbJC 1049

QSP : FRRN://bJME.MIDL.MPE/2012/06/01/RFC-PGEFR-RM-PC?B-GQ-RFC-PGEFR-RM-KGLC/, AMLQSJRe JC 13 BeACKbPC 2017.

 #*5%, 15 H?LTGCP 2015, #-30/14 (/S;H;CL).1050

 6. CHfL; LM. 691 CR QQ.1051
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r 8C9F H’?MN J;M Héc?MM;CL? >? JLéPICL OH? cIGJ?HM;NCIH JIOL F?M NCNOF;CL?M >? >LICNM (t) éN;HN 

>IHHé KO?, PO F; H;NOL? ?N F; JILNé? >? c?NN? ?Rc?JNCIH, F? JLéDO>Cc? >?PL;CN êNL? GCHCG? s. 

 545. A55G7;l. $?LQ JC KGJGCS BC JÉCLQCGELCKCLR CR BC J? PCAFCPAFC JÉ?AASCGJ BC J? NPM-

NMQGRGML BÉCVACNRGML a BCQ DGLQ BC >;N; GCHCHA CQR NJSRnR bML , KgKC QG ACPR?GLQ CVNPGKCLR 1052

BCQ PeQCPTCQ GKNMPR?LRCQ . ,CQ APGRGOSCLR ?SP?GCLR NPeDePe OSC J? BeDGLGRGML BC r fIOCFF? >? 1053

N?RN?M ?N >? >IHHé?M s QMGR NJSQ J?PEC NMSP CLEJMbCP ?SQQG BC NMQQGbJCQ BeTCJMNNCKCLRQ DSRSPQ 

BC J? RCAFLMJMEGC . 3CJML LMSQ, J? BeDGLGRGML CQR BeHa QSDDGQ?KKCLR J?PEC. #CNCLB?LR, LMSQ 1054

PCHMGELMLQ ACSV OSG QÉGLOSGfRCLR BC JÉGLRCPNPeR?RGML RPMN ?PbGRP?GPC BCQ r G?MOL?M >? MécOLCNé s 

OSC JCQ RGRSJ?GPCQ BC BPMGRQ NCSTCLR KCRRPC CL NJ?AC . .MSQ PCEPCRRMLQ ?SQQG OSC JCQ beLeDG1055 -

AG?GPCQ BC JÉCVACNRGML QMGCLR >? f;cNI JGKGReQ a BCQ eR?bJGQQCKCLRQ NSbJGAQ BC PCAFCPAFC, AC OSG 

CQR SL MbQR?AJC LML QCSJCKCLR a JÉGLLMT?RGML B?LQ JC QCARCSP NPGTe, K?GQ ?SQQG a J? QAGCLAC AG-

RMWCLLC . /P LMSQ AMKNPCLMLQ J? LeACQQGRe BC ACRRC JGKGR?RGML NMSP eTGRCP BCQ SRGJGQ?RGMLQ 1056

BCQ AMLRCLSQ OSG NMSPP?GCLR NMPRCP SL NPeHSBGAC GLHSQRGDGe ?SV RGRSJ?GPCQ BCQ BPMGRQ. 

  2. NAGH7ll7 7J57BF;An BDABAEU7 R 67E 8;nE 6c C e.se)g.e-e.4 

4ra.sfr/.4a,)er D 

546. C:A;J 67 lcABF;An EFD3FU9;CG7. 3CJML JÉ%VNMQe BCQ KMRGDQ BC J? NPMNMQGRGML, CL 

K?RGfPC BÉ?-F?;LHCHA J? #MKKGQQGML BCT?GR AFMGQGP CLRPC RPMGQ MNRGMLQ QRP?ReEGOSCQ . ,? 1057

NPCKGfPC AMLQGQR?GR CL JÉGLRCPNPeR?RGML BC JÉCVACNRGML CVGQR?LRC B?LQ J? $GPCARGTC 2001/29/#% 

— CJJC ? eRe eA?PReC AMKKC GLQSDDGQ?LRC. ,? BCSVGfKC MNRGML eR?GR BC APeCP SLC LMSTCJJC CV-

ACNRGML MbJGE?RMGPC ; J? RPMGQGfKC — BC APeCP SLC CVACNRGML RMSR CL J?GQQ?LR ?SV ÉR?RQ KCKbPCQ 

 %5! (%SPMNC?L 5LGTCPQGRW !QQMAG?RGML), 2CQNMLQC RM RFC %SPMNC?L #MKKGQQGML NPMNMQ?J DMP ? $GPCARGTC ML 1052

AMNWPGEFR GL RFC $GEGR?J 3GLEJC -?PICR, 18 LMTCKbPC 2016, BGQNMLGbJC QSP : FRRN://UUU.CS?.bC/,GbP?PGCQ/NSbJGA?-
RGMLQ-FMKCN?EC-JGQR/CS?-QR?RCKCLR-ML-CA-NPMNMQ?J-DMP-?-AMNWPGEFR-BGPCARGTC.NBD QDTPQL=0, AMLQSJRe JC 13 Be-
ACKbPC 2017.

 &SRSPC-NPMMDGLE %SPMNC?L 2CQC?PAF %VACJJCLAC. ! 3R?RCKCLR DPMK %SPMNC?L 2CQC?PAF /PE?LGQ?RGMLQ ML #M1053 -
NWPGEFR GL RFC $GEGR?J 3GLEJC -?PICR, 10 H?LTGCP 2017, BGQNMLGbJC QSP : FRRN://JGbCPCSPMNC.CS/UN-AMLRCLR/SNJM?BQ/
2017/02/&SRSPC-0PMMDGLE-%SPMNC?L-2CQC?PAF-%VACJJCLAC-DSJJ-QR?RCKCLR.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 %5!, JLécCNé.1054

 %5!, JLécCNé ; &SRSPC-NPMMDGLE{, JLécCNé.1055

 &>?G ; AD. CHfL; LM. 755 QSP JÉ,J?H 0cC?Hc?.1056

 #/-(2016) 593 DGL?J, N. 8.1057
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SLC K?PEC BC K?LMCSTPC r M?FIH F; >CMJIHC<CFCNé >?M FCc?Hc?M s. #ÉCQR J? RPMGQGfKC MNRGML OSG 

? eRe HSEeC J? NJSQ NPMNMPRGMLLCJJC. 

547. +7JF7. ,C NPCKGCP N?P?EP?NFC BC JÉ?PRGAJC 4 BS NPMHCR NPeTMGR OSC : 

r )?M VN;NM G?G<L?M JLéPIC?HN OH? ?Rc?JNCIH (t) JIOL J?LG?NNL? F'ONCFCM;NCIH HOGéLCKO? >?M 
wOPL?M ?N ;ONL?M I<D?NM JLINéAéM Z M?OF? fCH >'CFFOMNL;NCIH >;HM F? c;>L? >? F'?HM?CAH?G?HN, >;HM F; 

G?MOL? DOMNCfCé? J;L F'I<D?cNCf HIH cIGG?LcC;F Z ;NN?CH>L?, Z cIH>CNCIH KO? c?NN? ONCFCM;NCIH :  

 (;)  ;CN FC?O >;HM F?M FIc;OR >'OH éN;<FCMM?G?HN >'?HM?CAH?G?HN IO ;O GIS?H >'OH LéM?;O 
éF?cNLIHCKO? MécOLCMé ;cc?MMC<F? OHCKO?G?HN ;OR éFèP?M, ;OR éNO>C;HNM ?N ;O J?LMIHH?F ?HM?CAH;HN 
>? c?N éN;<FCMM?G?HN ;  

(<)  M';ccIGJ;AH? >'OH? CH>Cc;NCIH >? F; MIOLc?, HIN;GG?HN F? HIG >? F';ON?OL, M;Of MC c?F; 
M';PèL? CGJIMMC<F? s.  

,C RCVRC NPMNMQe eTMOSC JÉ?PRGAJC 5(3), ?) BC J? $GPCARGTC 2001/29/#%, RMSR CL eJ?PEGQ-

Q?LR QML AF?KN BÉ?NNJGA?RGML. 

548. A5F7E 5An57DnUE. ,ÉCVACNRGML AGbJC SL J?PEC eTCLR?GJ BC NPePME?RGTCQ BCQ RGRSJ?GPCQ 

BCQ BPMGRQ : J? PCNPMBSARGML , J? AMKKSLGA?RGML ?S NSbJGA , JÉCVRP?ARGML CR J? PeSRGJGQ?1058 1059 -

RGML  ; KgKC JC KMLMNMJC BC JÉ?SRCSP BS JMEGAGCJ CQR AMLACPLe . )J QÉ?EGR BMLA BC NCP1060 1061 -

KCRRPC SLC JGbPC SRGJGQ?RGML LSKePGOSC BÉMCSTPCQ CR ?SRPCQ MbHCRQ NPMReEeQ r Z M?OF? fCH >’CFFOM-

NL;NCIH >;HM F? c;>L? >? F’?HM?CAH?G?HN >;HM F; G?MOL? DOMNCfCé? J;L F'I<D?cNCf HIH cIGG?LcC;F 

Z ;NN?CH>L? s .1062

 549. BUnU8;5;3;D7E. 4MSQ JCQ eR?bJGQQCKCLRQ BÉCLQCGELCKCLR NMSPP?GCLR beLeDGAGCP BC 

ACRRC LMSTCJJC CVACNRGML. 

550. CAn6;F;An. ,? LMSTCJJC CVACNRGML QÉ?NNJGOSCP?GR SLGOSCKCLR a JÉ?-F?;LHCHA, OSÉGJ 

QMGR NPeQCLRGCJ MS a BGQR?LAC. !GLQG, JÉ?ARGTGRe BÉCLQCGELCKCLR TGQeC BMGR ?TMGP JGCS r >;HM F?M 

FIc;OR >'OH éN;<FCMM?G?HN >'?HM?CAH?G?HN IO ;O GIS?H >'OH LéM?;O éF?cNLIHCKO? MécOLCMé ;c-

c?MMC<F? OHCKO?G?HN ;OR éFèP?M, ;OR éNO>C;HNM ?N ;O J?LMIHH?F ?HM?CAH;HN >? c?N éN;<FCMM?-

 !PR. 2 BC J? $GPCARGTC 2001/29/#% ; ?PRGAJC 5, ?) BC J? $GPCARGTC 96/9/#%.1058

 !PR. 3 BC J? $GPCARGTC 2001/29/#%.1059

 !PR. 7 BC J? $GPCARGTC 96/9/#%.1060

 !PR. 4(1) BC J? $GPCARGTC 2009/24/#%.1061

 6. MOJL; LM. 374 CR 377 QSP JÉGJJSQRP?RGML B?LQ JÉCLQCGELCKCLR CR QSP JÉMbHCARGD LML-AMKKCPAG?J.1062
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G?HN s. $?LQ ACRRC BCSVGfKC FWNMRFfQC, GJ QÉ?EGR BCQ CLQCGELCKCLRQ BGDDSQeQ QSP SL CQN?AC 

LSKePGOSC BC RP?T?GJ. ,ÉCVACNRGML CVGEC ?SQQG OSC J? QMSPAC QMGR GLBGOSeC . 1063

551. *U5GD;FU jGD;6;CG7 63nE 67E E;FG3F;AnE FD3nE8DAnF3l;VD7E. ,ÉCVACNRGML TGQC a 

E?P?LRGP ?SV eR?bJGQQCKCLRQ BÉCLQCGELCKCLR J? QeASPGRe HSPGBGOSC B?LQ JCQ QGRS?RGMLQ RP?LQDPML-

R?JGfPCQ. !GLQG, JC N?P?EP?NFC 3 BC JÉ?PRGAJC 4 NPeTMGR OSC r 8F9’ONCFCM;NCIH >?M wOPL?M (t) >;HM 

F? c;>L? >? F'?HM?CAH?G?HN ;O GIS?H >? LéM?;OR éF?cNLIHCKO?M MécOLCMéM, FILMKO'?FF? ; FC?O ?H 

cIHfILGCNé ;P?c F?M >CMJIMCNCIHM >? >LICN CHN?LH? ;>IJNé?M ?H ;JJFCc;NCIH >O JLéM?HN ;LNCcF?, 

?MN LéJONé? ;PICL FC?O OHCKO?G?HN >;HM F'VN;N G?G<L? >;HM F?KO?F F'éN;<FCMM?G?HN >'?HM?CAH?-

G?HN ?MN éN;<FC z. #CAG ? NMSP bSR BÉeTGRCP ?SV eR?bJGQQCKCLRQ BÉCLQCGELCKCLR BC BCTMGP QC 

J?LACP B?LQ JC HCS AMKNJCVC BS BPMGR GLRCPL?RGML?J NPGTe NMSP BeRCPKGLCP J? JMG ?NNJGA?bJC. 4?LR 

OSC J? BGDDSQGML BCQ AMLRCLSQ CQR AMLDMPKC ?SV PfEJCQ BC JÉCVACNRGML RP?LQNMQeC CL BPMGR L?-

RGML?J, CJJC BCKCSPC PeEGC (?S KMGLQ QCJML JÉGLRCLRGML BC J? #MKKGQQGML) N?P J? JMG BS N?WQ BC 

JÉeR?bJGQQCKCLR BÉeBSA?RGML. 

552. EJ57BF;An de fac4/ 835GlF3F;H7. ,C RCVRC BC J? NPMNMQGRGML ?AAMPBC ?SV ÉR?RQ 

KCKbPCQ J? D?ASJRe BC LC N?Q RP?LQNMQCP JÉCVACNRGML, MS BC J? RP?LQNMQCP N?PRGCJJCKCLR (NMSP 

ACPR?GLQ RWNCQ BÉMCSTPCQ ) r MC >?M FCc?Hc?M ;JJLIJLCé?M ;ONILCM;HN F?M ;cN?M ;TGQeQ< J?OP?HN 

f;cCF?G?HN êNL? I<N?HO?M MOL F? G;LcBé s. )J QCKbJC OSÉGJ QÉ?EGQQC NPGLAGN?JCKCLR BCQ ?AAMPBQ 

OSG ?T?GCLR BeHa eRe AMLAJSQ B?LQ ACPR?GLQ ÉR?RQ KCKbPCQ. ,? BeAGQGML BC RP?LQNMQCP QCKbJC 

BMLA CL NP?RGOSC gRPC J?GQQeC ?S JeEGQJ?RCSP (A?P GJ CQR JC QCSJ a NMSTMGP BeAGBCP QG JCQ JGACLACQ 

NCSTCLR CL CDDCR gRPC MbRCLSCQ r f;cCF?G?HN s). !GLQG, GJ W ? BC DMPRCQ AF?LACQ OSC JC JeEGQJ?RCSP 

DP?Ld?GQ LÉ?BMNRCP? N?Q JÉCVACNRGML NMSP JCQ MCSTPCQ AMLACPLeCQ N?P JCQ ?AAMPBQ NPeQCLReQ AG-

BCQQSQ , BS KMGLQ ?T?LR OSC ACSV-AG ?PPGTCLR a JCSP RCPKC.1064

 553. CA?B7nE3F;An 835GlF3F;H7. 3CJML JC RCVRC BC J? NPMNMQGRGML, JCQ ÉR?RQ KCKbPCQ 

r J?OP?HN JLéPICL OH? cIGJ?HM;NCIH éKOCN;<F? >O JLéDO>Cc? MO<C J;L F?M NCNOF;CL?M >? >LICNM >O 

f;CN >? F'ONCFCM;NCIH >? F?OLM wOPL?M ;?S RGRPC BC JÉCVACNRGML< s. #CRRC AMKNCLQ?RGML CQR BMLA 

CLRGfPCKCLR D?ASJR?RGTC. 

 6. MOJL; LM. 434 CR QQ., QSP JÉCVACNRGML BC AGR?RGML, QNeA. 437, 440.1063

 6. MOJL; LM. 389 CR QQ.1064
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555. A55G7;l. 5L EPMSNCKCLR BCQ GLQRGRSRGMLQ CSPMNeCLLCQ BC PCAFCPAFC  ? APGRGOSe 1065

J? NPMNMQGRGML NMSP ?TMGP PeBSGR JC AF?KN BÉ?NNJGA?RGML BC JÉCVACNRGML BÉCLQCGELCKCLR N?P 

P?NNMPR a ACJJC BC J? $GPCARGTC 2001/29/#% . #CRRC APGRGOSC CQR K?J DMLBeC — CL Pe?JGRe, J? 1066

NPMNMQGRGML TGQC a GLRPMBSGPC SLC CVACNRGML N?P?JJfJC, OSG LC T? N?Q ?DDCARCP ACJJC OSG CVGQRC 

BeHa. /P GJ CQR TP?G OSC J? AMCVGQRCLAC BC BCSV CVACNRGMLQ QGKGJ?GPCQ PGQOSC BÉGLBSGPC ACPR?GLQ 

JeEGQJ?RCSPQ L?RGML?SV CL CPPCSP OS?LR a JCSP PCJ?RGML KSRSCJJC. )J ? ?SQQG eRe PCK?POSe OSÉGJ 

QCP?GR NCSR-gRPC MNNMPRSL, a JÉMAA?QGML BC JÉ?BMNRGML BÉSLC LMSTCJJC BGPCARGTC, BC AJ?PGDGCP ACP-

R?GLCQ LMRGMLQ, CR LMR?KKCLR ACJJC BC r F’CFFOMNL;NCIH >;HM F’?HM?CAH?G?HN s . .MSQ LMSQ 1067

GLOSGeRMLQ NJSRnR BS D?GR OSC BC LMKbPCSV JeEGQJ?RCSPQ NSGQQCLR QÉ?bQRCLGP a RP?LQNMQCP ACRRC 

LMSTCJJC CVACNRGML NMSP K?GLRCLGP JC MN;NOM KOI CR JCQ ?AAMPBQ CVGQR?LRQ . 4CJ QCP?GR LMR?K1068 -

KCLR, LMSQ JC AP?GELMLQ, J? QGRS?RGML CL &P?LAC. 

  3. C7DF3;nE 3GFD7E 5:3n97?7nFE BDABAEUE B3D l3 CA??;EE;An 

556.  nFDA6G5F;An. ,? NPMNMQGRGML BC J? $GPCARGTC $3- LC QC JGKGRC N?Q ?SV CVACN-

RGMLQ a BCQ DGLQ BÉCLQCGELCKCLR CR BC PCAFCPAFC. %L CDDCR, ACPR?GLCQ BGQNMQGRGMLQ NPMNMQeCQ 

TGQCLR NJSRnR a PCLDMPACP JC KMLMNMJC BCQ RGRSJ?GPCQ BCQ BPMGRQ. 

557. DDA;F 7J5lGE;8 67E U6;F7GDE. ,É?PRGAJC 11 BS NPMHCR NPeTMGR BÉGLRPMBSGPC SL BPMGR 

CVAJSQGD ?S NPMDGR BCQ eBGRCSPQ BC NPCQQC JCSP NCPKCRR?LR BÉGLRCPBGPC JÉSRGJGQ?RGML LSKePGOSC BC 

JCSPQ NSbJGA?RGMLQ. ,? BSPeC BS KMLMNMJC NPMNMQe CQR BC 20 ?LQ. )J CQR TP?G OSÉSL RCJ BPMGR TMG-

QGL QGKGJ?GPC CVGQRC BeHa CL !JJCK?ELC (JCQ ?PRGAJCQ 87D a 87F BC J? 5PF') Q?LQ ?TMGP SL EP?LB 

GKN?AR QSP JÉCLQCGELCKCLR CR J? PCAFCPAFC, K?GQ J? LMRGML BÉeBGRCSP BC NPCQQC B?LQ J? NPMNMQG-

RGML BC J? $GPCARGTC CQR BeDGLGC BC K?LGfPC bC?SAMSN NJSQ J?PEC. %JJC CLEJMbC, QCKbJC-R-GJ, JCQ 

eBGRCSPQ BC PCTSCQ QAGCLRGDGOSCQ. 

 #MLDCPCLAC MD %SPMNC?L 3AFMMJQ DMP !BT?LACB %LEGLCCPGLE %BSA?RGML ?LB 2CQC?PAF ; %SPMNC?L 5LGTCPQGRW 1065

!QQMAG?RGML, ,)"%2, ,C?ESC MD %SPMNC?L 2CQC?PAF 5LGTCPQGRGCQ CR 3AGCLAC %SPMNC, QMSRCLSQ N?P : #,!2). 
%2)#, #MGKbP? 'PMSN, #/--5.)!, #/.5,, %#)5 (%SPMNC?L #MLQMPRGSK MD )LLMT?RGTC 5LGTCPQGRGCQ), %)&,, 
%5-,)&%, &PMLRGCPQ, 'SGJB MD %SPMNC?L 2CQC?PAF )LRCLQGTC 5LGTCPQGRGCQ, (CJJCLGA !A?BCKGA ,GbP?PGCQ ,GLI, 
+CLLGQJ?LB, .?RGML?J ,GbP?PW MD )PCJ?LB, .),$% #MKKGRRCC MD ,GbP?PGCQ, 30!2# %SPMNC, 459 'CPK?L )LQRG-
RSRCQ MD 4CAFLMJMEW.

 &SRSPC-NPMMDGLE{, JLécCNé.1066

 %5!, JLécCNé, T. MOJL; LM. 374.1067

 %L AC QCLQ ?SQQG : &SRSPC-NPMMDGLE{, JLécCNé.1068
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558. NAGH7ll7 A4l;93F;An 67 FD3nEB3D7n57. ,É?PRGAJC 14 BS NPMHCR TGQC a GLRPMBSGPC SLC 

LMSTCJJC MbJGE?RGML BC J? N?PR BCQ SRGJGQ?RCSPQ. 3CJML J? NPMNMQGRGML, JCQ RGRSJ?GPCQ BCQ BPMGRQ 

BMGTCLR PeESJGfPCKCLR PCACTMGP BCQ GLDMPK?RGMLQ QSP JÉCVNJMGR?RGML BC JCSPQ MCSTPCQ ?SNPfQ BCQ 

ACQQGMLL?GPCQ CR BCQ JGACLAGeQ, r HIN;GG?HN ?H c? KOC cIHc?LH? F?M GI>?M >'?RJFICN;NCIH, F?M 

L?c?NN?M AéHéLé?M ?N F; LéGOHéL;NCIH >O? s. %L A?Q BÉ?BMNRGML, ACAG NJ?ACP?GR SLC AF?PEC 

AMLQGBeP?bJC QSP JCQ C-5LGTCPQGReQ, K?GQ ?SQQG MbJGECP?GR N?P CVCKNJC JCQ eBGRCSPQ BC PCTSCQ 

QAGCLRGDGOSCQ BÉGLDMPKCP JCQ ?SRCSPQ QSP JCQ PCTCLSQ EeLePeQ N?P JCQ ?PRGAJCQ OSÉGJQ NSbJGCLR. 

559. ABBDU5;3F;An 5D;F;CG7. .MRPC ?TGQ QSP J? NPMNMQGRGML BC J? $GPCARGTC $3- CQR KG-

RGEe. $ÉSL AnRe, JCQ CVACNRGMLQ NPMNMQeCQ N?P JCQ ?PRGAJCQ 3 CR 4 LMSQ QCKbJCLR NJSRnR bGCL 

?B?NReCQ ?SV bCQMGLQ BCQ C-5LGTCPQGReQ, KgKC QG JÉML CQR AMLQAGCLR BC ACPR?GLQ BC JCSP BeD?SRQ. 

,CQ JeEGQJ?RCSPQ L?RGML?SV NMSPPMLR KGLGKGQCP ACQ BeD?SRQ B?LQ JC NPMACQQSQ BC RP?LQNMQGRGML. 

.MSQ PCEPCRRMLQ ACNCLB?LR (CR LMSQ LC QMKKCQ N?Q QCSJQ ) OSC J? #MKKGQQGML LÉ?GR N?Q 1069

?bMPBe OSCJOSCQ ?SRPCQ OSCQRGMLQ bPqJ?LRCQ, CR LMR?KKCLR ACJJC BC JÉ,J?H Acc?MM ?SV eAPGRQ 

QAGCLRGDGOSCQ . 1SMG OSÉGJ CL QMGR, GJ D?SR QÉ?RRCLBPC a BCQ AF?LECKCLRQ NPMDMLBQ BS NPMHCR 1070

?T?LR JÉ?BMNRGML BC J? $GPCARGTC. )J CQR DMPR NPMb?bJC, a LMRPC QCLQ, OSC J? NPMNMQGRGML NSbJGeC 

N?P J? #MKKGQQGML QCP? Q? TCPQGML J? NJSQ D?TMP?bJC ?SV SRGJGQ?RCSPQ. 

Z 2. L7E ?7EGD7E BD;E7E B3D l7E lU9;El3F7GDE 67 57DF3;nE OF3FE ?7?4D7E 

560. 'l3n. ,CQ JeEGQJ?RCSPQ BC ACPR?GLQ ÉR?RQ KCKbPCQ MLR NPGQ JÉGLGRG?RGTC BC PeDMPKCP 

JCQ CVACNRGMLQ ?DGL LMR?KKCLR BC D?AGJGRCP JÉCVCPAGAC BCQ KGQQGMLQ BCQ C-5LGTCPQGReQ. "GCL 

eTGBCKKCLR, JCSPQ NMQQGbGJGReQ BÉ?EGP QMLR QRPGARCKCLR JGKGReCQ N?P JÉ?PRGAJC 5 BC J? $GPCARGTC 

2001/29/#%. &MPAC CQR BC AMLQR?RCP OSC JC 2MW?SKC-5LG QC RPMSTC GAG B?LQ JÉ?T?LR-E?PBC (!), 

K?GQ ACPR?GLCQ ?ARGMLQ MLR eRe CLRPCNPGQCQ ?SQQG B?LQ BÉ?SRPCQ N?WQ, LMR?KKCLR CL &P?LAC (") 

CR CL !JJCK?ELC (#). 

 %5!, JLécCNé ; &SRSPC-NPMMDGLE, JLécCNé.1069

 6. CHfL; LM. 1018 CR QQ., CR LMR?KKCLR LM. 1048 CR QQ. QSP JC BPMGR BÉCVNJMGR?RGML QCAMLB?GPC.1070
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 A. L3 DU8AD?7 4D;F3nn;CG7 67 2014 

561. L3 DU8AD?7 6G CD'A. !NPfQ JC P?NNMPR BC -. (?PEPC?TCQ GLRGRSJe !CACN;F IJJIL-

NOHCNS  NSbJGe JC 18 K?G 2011, JC EMSTCPLCKCLR bPGR?LLGOSC ? CLRPCNPGQ SLC PeDMPKC BS BPMGR 1071

BÉ?SRCSP. 5L BCQ eJeKCLRQ BC ACRRC PeDMPKC eR?GR JÉGLRPMBSARGML N?P PfEJCKCLR BS 1 HSGL 

2014  BCQ LMSTCJJCQ CVACNRGMLQ TGQ?LR JÉCLQCGELCKCLR, J? PCAFCPAFC CR JCQ bGbJGMRFfOSCQ. 1072

,É?L?JWQC BeR?GJJeC BC JÉCLQCKbJC BC AC BGQNMQGRGD BeN?QQC JC A?BPC BC LMRPC eRSBC ; LMSQ ?JJMLQ 

RMSRCDMGQ LMSQ GLRePCQQCP a J? LMSTCJJC QCARGML 29! BS #$0!. ,C RCVRC  ?SRMPGQC JCQ PCNPM1073 -

BSARGMLQ BCQ MCSTPCQ D?GRCQ N?P SLC NCPQMLLC ?W?LR SL ?AAfQ JeEGRGKC a JÉMCSTPC (r ; J?LMIH 

QBI B;M F;QfOF ;cc?MM NI NB? QILE s) NMSP NCPKCRRPC JÉ?L?JWQC GLDMPK?RGOSC BC RMSR AC OSG CQR 

CLPCEGQRPe B?LQ JÉMCSTPC a BCQ DGLQ CVAJSQGTCQ BC PCAFCPAFC LML-AMKKCPAG?JC. ,? KCLRGML BC 

J? QMSPAC CQR eE?JCKCLR CVGEeC. ,C RCVRC GLRCPBGR QRPGARCKCLR RMSRC BGDDSQGML BCQ PCNPMBSARGMLQ 

?GLQG APeeCQ. )J NPeTMGR ?SQQG OSC RMSRC QRGNSJ?RGML AMLRP?ARSCJJC ?JJ?LR a JÉCLAMLRPC BC J? QCARGML 

29! CQR LSJJC. 

562. )7l3F;An 3H75 l7 6DA;F 7GDABU7n. %L Pe?JGRe JC RCVRC LC T? N?Q NJSQ JMGL OSC AC 

OSG CQR ?SRMPGQe N?P JÉ?PRGAJC 5(3), ?) BC J? $GPCARGTC 2001/29/#% CL GLQR?SP?LR SLC CVACNRGML ?S 

 ). (!2'2%!6%3, $GEGR?J /NNMPRSLGRW : ! 2CTGCU MD )LRCJJCARS?J 0PMNCPRW ?LB 'PMURF, 2011, BGQNMLGbJC 1071

QSP : FRRN://UUU.GNM.EMT.SI/GNPCTGCU-DGL?JPCNMPR.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 #MNWPGEFR ?LB 2GEFRQ GL 0CPDMPK?LACQ (2CQC?PAF, %BSA?RGML, ,GbP?PGCQ ?LB !PAFGTCQ) 2CESJ?RGMLQ 2014.1072

 $MLR J? TCPQGML MPGEGL?JC CQR J? QSGT?LRC : 1073

(1) 1B? G;ECHA If ; cIJS If ; QILE <S ; J?LMIH QBI B;M F;QfOF ;cc?MM NI NB? QILE >I?M HIN CHfLCHA? cIJSLCABN CH 
NB? QILE JLIPC>?> NB;N  
 (;) NB? cIJS CM G;>? CH IL>?L NB;N ; J?LMIH QBI B;M F;QfOF ;cc?MM NI NB? QILE G;S c;LLS ION ; cIGJON;-
NCIH;F ;H;FSMCM If ;HSNBCHA L?cIL>?> CH NB? QILE fIL NB? MIF? JOLJIM? If L?M?;LcB fIL ; HIH-cIGG?LcC;F JOLJIM?, 
;H> 
 (<) NB? cIJS CM ;ccIGJ;HC?> <S ; MOffCcC?HN ;cEHIQF?>A?G?HN (OHF?MM NBCM QIOF> <? CGJIMMC<F? fIL L?;-
MIHM If JL;cNCc;FCNS IL INB?LQCM?). 

(2) 4B?L? ; cIJS If ; QILE B;M <??H G;>? OH>?L NBCM M?cNCIH, cIJSLCABN CH NB? QILE CM CHfLCHA?> Cf  
 (;) NB? cIJS CM NL;HMf?LL?> NI ;HS INB?L J?LMIH, ?Rc?JN QB?L? NB? NL;HMf?L CM ;ONBILCM?> <S NB? cIJSLCABN 
IQH?L, IL 
 (<) NB? cIJS CM OM?> fIL ;HS JOLJIM? INB?L NB;H NB;N G?HNCIH?> CH MO<M?cNCIH (1)(;), ?Rc?JN QB?L? NB? 
OM? CM ;ONBILCM?> <S NB? cIJSLCABN IQH?L. 

(3) &f ; cIJS G;>? OH>?L NBCM M?cNCIH CM MO<M?KO?HNFS >?;FN QCNB  
 (;) CN CM NI <? NL?;N?> ;M ;H CHfLCHACHA cIJS fIL NB? JOLJIM?M If NB;N >?;FCHA, ;H> 
 (<) Cf NB;N >?;FCHA CHfLCHA?M cIJSLCABN, CN CM NI <? NL?;N?> ;M ;H CHfLCHACHA cIJS fIL ;FF MO<M?KO?HN JOL-
JIM?M. 
(4) &H MO<M?cNCIH (3) >?;FN QCNB G?;HM MIF> IL F?N fIL BCL?, IL Iff?L?> IL ?RJIM?> fIL M;F? IL BCL?. 
(5) 1I NB? ?RN?HN NB;N ; N?LG If ; cIHNL;cN JOLJILNM NI JL?P?HN IL L?MNLCcN NB? G;ECHA If ; cIJS QBCcB, <S PCLNO? If 
NBCM M?cNCIH, QIOF> HIN CHfLCHA? cIJSLCABN, NB;N N?LG CM OH?HfILc?;<F?.
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BPMGR BC PCNPMBSARGML a BCQ DGLQ BC PCAFCPAFC LML-AMKKCPAG?JC . ,? KCQSPC NCSR N?P?jRPC 1074

eRMLL?LRC, NSGQOSC JC #$0! AMLL?GR BeHa (B?LQ Q? QCARGML 29) SLC J?PEC CVACNRGML BC PC-

AFCPAFC. )J CQR PCK?POS?bJC OSC JC RCVRC CVGEC OSC JÉSRGJGQ?RCSP ?GR SL ?AAfQ JeEGRGKC a JÉMCSTPC; 

JÉGLRCPNPeR?RGML BC ACRRC CVGECLAC LÉCQR N?Q eTGBCLRC. À LMRPC QCLQ, GJ QÉ?EGR BC J? KgKC AMLBG-

RGML OSC ACJJC AMLACPL?LR JCQ AMNGCQ NPGTeCQ, AÉCQR-a-BGPC J? JGAeGRe BC J? QMSPAC , Q?LQ OSÉSLC 1075

?SRMPGQ?RGML AMLRP?ARSCJJC BÉSRGJGQCP JÉMCSTPC QMGR LeACQQ?GPC. 4MSRCDMGQ, GJ NCSR QÉ?TePCP  OSC 1076

NMSP NMSTMGP QC NPeT?JMGP BC ACRRC LMSTCJJC CVACNRGML, JC AFCPAFCSP BMGTC ?S NPe?J?bJC beLeDG-

AGCP BÉSLC JGACLAC NMSP SRGJGQCP JÉMCSTPC! /P CL BCFMPQ BCQ b?QCQ BC BMLLeCQ CR BCQ JMEGAGCJQ BC 

RCJJCQ JGACLACQ QMLR P?PCQ. 0?P CVCKNJC, JÉ?AFCRCSP BÉSL JGTPC QSP SL QSNNMPR N?NGCP LC beLeDGAGC 

LMPK?JCKCLR BÉ?SASLC JGACLAC AMLACPL?LR QML SRGJGQ?RGML — QCP?-R-GJ OS?JGDGe BÉSRGJGQ?RCSP Je-

EGRGKC ?S QCLQ BC J? QCARGML 29!  #C OSG CQR CLAMPC NJSQ PCEPCRR?bJC CQR OSC JÉ?PRGAJC LÉ?SRMPGQC 

?SASLC BGTSJE?RGML BCQ AMNGCQ (JÉGLRCPBGARGML T? CL D?GR ?S-BCJa BC J? AMKKSLGA?RGML ?S NSbJGA 

CL GLRCPBGQ?LR KgKC J? BGDDSQGML BCQ AMNGCQ B?LQ SL ACPAJC NPGTe — r NL;HMf?LL?> NI ;HS INB?L 

J?LMIH s). 0?P AMLRPC, J? BeAGQGML BS JeEGQJ?RCSP ?LEJ?GQ BÉGLRCPBGPC RMSRC BePME?RGML AMLRP?A-

RSCJJC a JÉCVACNRGML eR?GR Q?LQ BMSRC bMLLC : Q?LQ ACR eJeKCLR, JCQ AFCPAFCSPQ NMSPP?GCLR D?AG-

JCKCLR QC TMGP CLJCTCP JC beLeDGAC BC ACRRC BGQNMQGRGML N?P JCQ AMLRP?RQ BC JGACLAC . 1077

563. CD;F;CG7. ,? QMJSRGML ?DDGPKC OSC JÉ?L?JWQC BCQ BMLLeCQ NCSR gRPC GLRCPBGRC N?P JC 

RGRSJ?GPC BCQ BPMGRQ QG CJJC LeACQQGRC BCQ ?ARCQ BC PCNPMBSARGML. #CAG LÉCQR ESfPC QSPNPCL?LR NMSP 

SL HSPGQRC AMLL?GQQ?LR JCQ NPGLAGNCQ BS BPMGR BÉ?SRCSP, K?GQ LC Q?RGQD?GR ACPR?GLCKCLR N?Q ACP-

R?GLQ ?ARGTGQRCQ NMSP JCQOSCJQ r F? >LICN >? FCL? ?MN F? >LICN >? fIOCFF?L s (‘1B? LCABN NI L?;> CM 

NB? LCABN NI GCH?’) . À LMRPC QCLQ, J? BeK?PAFC BS JeEGQJ?RCSP ?LEJ?GQ (GLQNGPe N?P -. (?P1078 -

EPC?TCQ) CQR JMS?bJC, K?GQ GJ LÉ?NNMPRC OSC RPfQ NCS N?P P?NNMPR ?SV CVACNRGMLQ BeHa CVGQR?LRCQ 

CL BPMGR ?LEJ?GQ (a Q?TMGP : JÉCVACNRGML BC PCAFCPAFC BC J? QCARGML 29 #$0! CR JÉCVACNRGML BC J? 

PCNPMBSARGML NPMTGQMGPC BC J? QCARGML 28!), QG AC LÉCQR BÉ?bPGRCP JÉCVACNRGML BÉGLDJSCLAC BCQ 

AMLRP?RQ. 

 3?SD QG JÉML CQRGKC OSC J? $GPCARGTC 2001/29/#% ?SRMPGQC SLGOSCKCLR BCQ CVACNRGMLQ a BCQ DGLQ BÉGJJSQRP?RGML 1074

B?LQ J? PCAFCPAFC, AMKKC J? RP?BSARGML DP?Ld?GQC BS RCVRC NCSR JÉGLBGOSCP. 3CJML LMSQ, ACRRC GLRCPNPeR?RGML CQR 
CPPMLeC (T. MOJL; LM. 374).

 6. MOJL; LM. 462, AD. MOJL; LM. 541.1075

 #D. CHfL; LM. 573 a NPMNMQ BC J? JMG DP?Ld?GQC.1076

 6. MOJL; LM. 346 CR QQ.1077

 6. N?P CV. 0. -522!9-2534, 4FC PGEFR RM PC?B GQ RFC PGEFR RM KGLC, JLécCNé.1078
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564.  n8lG7n57 3G-67lR 67E 8DAnF;VD7E. 5LC CVACNRGML a BCQ DGLQ BC N?RN ;H> >;N; GC-

HCHA QGKGJ?GPC a ACJJC ?BMNReC ?S 2MW?SKC-5LG ? eRe NPMNMQeC CL )PJ?LBC . ,? PeDMPKC bPG1079 -

R?LLGOSC ? ?SQQG, QCKbJC-R-GJ, GLQNGPe JCQ JeEGQJ?RCSPQ CL &P?LAC CR CL !JJCK?ELC. 

 B. L3 DU8AD?7 8D3nT3;E7 67 2016 

565. CAnF7JF7. %L &P?LAC, JC P?NNMPR BS #30,! QSP JC RCVRC ?LB B?R? KGLGLE BS 2014 

eR?GR RPfQ NPSBCLR, CL NPeAMLGQ?LR BC r ;N<LCPCFéAC?L F’;ONI-LéAOF;NCIH Z OH? CHN?LP?HNCIH FéACM-

F;NCP?, ;fCH >? f;PILCM?L OH? G?CFF?OL? JLCM? ?H cIGJN? >?M ?HD?OR ?N >?M <?MICHM >’OH JBéHI-

GèH? ?HcIL? éG?LA?HN, ?H fILN? ?N cIHMN;HN? éPIFONCIH s . ,C Beb?R QSP J? JMG NMSP SLC 2e1080 -

NSbJGOSC LSKePGOSC ? eRe SLC MAA?QGML NMSP JC JeEGQJ?RCSP BC NPCLBPC SLC NMQGRGML AMLACPL?LR 

J? OSCQRGML BS >;N; GCHCHA. /P J? TCPQGML BS NPMHCR QMSKGQC a JÉ!QQCKbJeC .?RGML?JC LC 

AMLRCL?GR N?Q BÉCVACNRGML CL AC QCLQ , Q?LQ BMSRC N?PAC OSC JC EMSTCPLCKCLR TMSJ?GR ?R1081 -

RCLBPC JÉ?ARGML BS JeEGQJ?RCSP CSPMNeCL. #ÉeR?GCLR JCQ BeNSReQ OSG MLR GLQePe JÉCVACNRGML B?LQ JC 

RCVRC BC J? JMG . 1082

566. +7JF7E. ,É?PRGAJC 38 BC J? JMG Ls 2016-1321 BS 7 MARMbPC 2016 NMSP SLC 2eNS-

bJGOSC LSKePGOSC ? GLQePe B?LQ JÉ?PRGAJC ,. 122-5 BS #0) SL 10s QSGT?LR : 

r ;,É?SRCSP LC NCSR N?Q GLRCPBGPC< ;J<?M cIJC?M IO L?JLI>OcNCIHM HOGéLCKO?M Lé;FCMé?M Z J;LNCL 

>'OH? MIOLc? FCcCN?, ?H PO? >? F'?RJFIL;NCIH >? N?RN?M ?N >? >IHHé?M CHcFOM?M IO ;MMIcCé?M ;OR écLCNM 
McC?HNCfCKO?M JIOL F?M <?MICHM >? F; L?cB?LcB? JO<FCKO?, Z F'?RcFOMCIH >? NION? fCH;FCNé cIGG?LcC;F?. 
2H >écL?N fCR? F?M cIH>CNCIHM >;HM F?MKO?FF?M F'?RJFIL;NCIH >?M N?RN?M ?N >?M >IHHé?M ?MN GCM? ?H 
wOPL?, ;CHMC KO? F?M GI>;FCNéM >? cIHM?LP;NCIH ?N >? cIGGOHCc;NCIH >?M fCcBC?LM JLI>OCNM ;O N?LG? 

>?M ;cNCPCNéM >? L?cB?LcB? JIOL F?MKO?FF?M ?FF?M IHN éNé JLI>OCN?M  ; c?M fCcBC?LM cIHMNCNO?HN >?M 
>IHHé?M >? F; L?cB?LcB? s. 

3É?EGQQ?LR BCQ b?QCQ BC BMLLeCQ, JC KgKC ?PRGAJC ? ?SQQG GLQePe SL 5s B?LQ JÉ?PRGAJC 

,. 342-3 BS #0) : 

 -MBCPLGQGLE #MNWPGEFR. 4FC 2CNMPR MD RFC #MNWPGEFR 2CTGCU #MKKGRRCC, $SbJGL 2013, BGQNMLGbJC QSP : 1079

FRRN://UUU.AC?PR?.GC/UN-AMLRCLR/SNJM?BQ/2013/10/#2#-2CNMPR.NBD, AMLQSJRe JC 13 BeACKbPC 2017, QNeA. N. 157.

 #30,!, /;JJILN >? F; GCMMCIH MOL F’?RJFIL;NCIH >? >IHHé?M, NPeAGRe, N. 4.1080

 #D. 0PMHCR BC JMG NMSP SLC 2eNSbJGOSC LSKePGOSC, ÉRSBC BÉGKN?AR, 9 BeACKbPC 2015.1081

 !KCLBCKCLR LM. 180, 15 H?LTGCP 2016. ,ÉCVNMQe BC KMRGDQ (r (t) ); c;JCN;FCM;NCIH >O NL;P;CF >? cOL;NCIH ?N 1082

>? fILG;N;A? >?M >IHHé?M -c? KO? F’IH ;JJ?FF? F? JLé-NL;CN?G?HN IO F; HILG;FCM;NCIH -- ?MN fIH>;G?HN;F? JIOL F?M 
cB?LcB?OLM.  ?cC cIHMNCNO? OH? >?G;H>? fILN? >? F; cIGGOH;ONé >? F; L?cB?LcB? (t) s) ReKMGELC QCJML LMSQ 
BÉSLC ACPR?GLC AMLDSQGML AMLACPL?LR J? TP?GC QGELGDGA?RGML BC JÉCVACNRGML.
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r ;,C RGRSJ?GPC BS BPMGR MOC A?H?LCM LC NCSR N?Q GLRCPBGPC< ;J<?M cIJC?M IO L?JLI>OcNCIHM HOGé-

LCKO?M >? F; <;M? Lé;FCMé?M J;L OH? J?LMIHH? KOC S ; FCcCN?G?HN ;ccèM, ?H PO? >? fIOCFF?M >? N?RN?M 
?N >? >IHHé?M CHcFOM?M IO ;MMIcCé?M ;OR écLCNM McC?HNCfCKO?M >;HM OH c;>L? >? L?cB?LcB?, Z F'?RcFO-
MCIH >? NION? fCH;FCNé cIGG?LcC;F?. ); cIHM?LP;NCIH ?N F; cIGGOHCc;NCIH >?M cIJC?M N?cBHCKO?M 
CMMO?M >?M NL;CN?G?HNM, ;O N?LG? >?M ;cNCPCNéM >? L?cB?LcB? JIOL F?MKO?FF?M ?FF?M IHN éNé JLI>OCN?M, 

MIHN ;MMOLé?M J;L >?M ILA;HCMG?M >éMCAHéM J;L >écL?N. )?M ;ONL?M cIJC?M IO L?JLI>OcNCIHM MIHN 
>éNLOCN?M s. 

567.  ?B7D875F;AnE 8AD?7ll7E ; BAEFGl3F 6cGn;8AD?;E3F;An 67E 67GJ F7JF7E. /L PC-

K?POSC D?AGJCKCLR OSC JCQ BCSV RCVRCQ QMLR RPfQ K?J PeBGEeQ  CR OSÉGJQ K?LOSCLR BC AMFe1083 -

PCLAC. ,É?PRGAJC ,. 122-5, 10s eTMOSC JÉ r ?RJFIL;NCIH >? N?RN?M ?N >? >IHHé?M s, R?LBGQ OSC 

JÉ?PRGAJC ,. 342-3, 5s CKNJMGC JC KMR r fIOCFF?M s. ,C NPCKGCP ?PRGAJC CVGEC OSC J? r MIOLc? s 

QMGR JGAGRC, R?LBGQ OSC JC BCSVGfKC N?PJC BC JÉ r ;ccèM s JGAGRC, AC OSG LMSQ QCKbJC BGDDePCLR . 1084

,C NPCKGCP ?PRGAJC N?PJC BCQ r <?MICHM >? F; L?cB?LcB? s, JC BCSVGfKC CVGEC QCSJCKCLR OSC JCQ 

?ARCQ ?GCLR JGCS r >;HM OH c;>L? >? L?cB?LcB? s. ,CQ GLAMFePCLACQ LC QÉ?PPgRCLR N?Q Ja : JC NPC-

KGCP ?PRGAJC TGQC SLGOSCKCLR J? PCAFCPAFC r JO<FCKO? s ; JC BCSVGfKC LC AMLRGCLR N?Q ACRRC 

AMLBGRGML{ 4MSR ACJ? CQR DMPR PCEPCRR?bJC. .MSQ CQNePMLQ OSC JC BeAPCR BÉ?NNJGA?RGML T? AJ?PG-

DGCP ACQ GLAMFePCLACQ ; NMSP JC KMKCLR, GJ LMSQ QCKbJC OSC JCQ BCSV RCVRCQ BMGTCLR gRPC GLRCP-

NPeReQ BC K?LGfPC SLGDMPKC , CR AÉCQR SLC RCJJC GLRCPNPeR?RGML OSC LMSQ ?JJMLQ NPeQCLRCP AG-1085

BCQQMSQ. %L CDDCR, GJ QCP?GR BGDDGAGJC BC AMKNPCLBPC NMSPOSMG JC JeEGQJ?RCSP TMSBP?GR BGQRGLESCP 

CLRPC JCQ BCSV CVACNRGMLQ, CR AMKKCLR SLC RCJJC BGQRGLARGML NMSPP?GR gRPC KGQC CL MCSTPC CL 

NP?RGOSC. 

568. A4E7n57 67 6U5D7F 6c3BBl;53F;An. ,C BeAPCR BÉ?NNJGA?RGML KCLRGMLLe B?LQ JCQ 

BCSV RCVRCQ LÉ? N?Q CLAMPC eRe ?BMNRe. 3?LQ JSG, GJ CQR BGDDGAGJC BÉGLRCPNPeRCP JCQ BGQNMQGRGMLQ BC 

 6. QSP AC NMGLR JCQ PCK?POSCQ BC 4. !::), /NCL B?R?{, JLécCNé.1083

 6. CHfL; LM. 573.1084

 %L AC QCLQ ?SQQG : 4. !::), /NCL B?R?{, NPeAGRe ; AD. ?SQQG : 6.-,. "%.!"/5, ,? JMG NMSP SLC 2eNSbJGOSC 1085

LSKePGOSC CR J? NPMNPGeRe GLRCJJCARSCJJC, $?JJMX )0/)4 2016, N. 531 ; #. #!2/., 2eNSbJGOSC LSKePGOSC PGKC 
?TCA CVACNRGMLQ CR JGKGR?RGMLQ ?S BPMGR BÉ?SRCSP, ##% LMTCKbPC 2016, AMKK. 89.
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J? JMG  ; AÉCQR NMSP ACJ? OSC LMSQ LMSQ bMPLCPMLQ a SLC ?L?JWQC QSNCPDGAGCJJC, RMSR CL NPeQCL1086 -

R?LR LMQ NMQRSJ?RQ ? NPMNMQ BS BeAPCR DSRSP . 1087

569. CAn8AD?;FU 3H75 l7E F7JF7E 7GDABU7nE. 3CJML ACPR?GLQ ?SRCSPQ, JÉCVACNRGML LÉCQR 

N?Q AMLDMPKC ?TCA JC A?BPC CSPMNeCL CVGQR?LR  CR CJJC AMLQRGRSC SLC r NL;HMJIMCNCIH J;L ;H1088 -

NCcCJ;NCIH s BC J? $GPCARGTC $3- . .MSQ LC QMKKCQ N?Q BÉ?AAMPB ?TCA ACRRC MNGLGML. %L 1089

Pe?JGRe, J'CVACNRGML DP?Ld?GQC CLRPC N?PD?GRCKCLR B?LQ JC A?BPC BCQ ?PRGAJCQ 5(3), ?) BC J? $GPCA-

RGTC 2001/29/#% CR 9, ?) BC J? $GPCARGTC 96/9/#% . 4MSR AC OSC JC LMSTC?S BGQNMQGRGD DP?Ld?GQ 1090

?SRMPGQC (?S TS BC JÉ?bQCLAC BS BeAPCR BÉ?NNJGA?RGML) CQR J? PCNPMBSARGML MS JÉCVRP?ARGML a BCQ 

DGLQ BC PCAFCPAFC LML-AMKKCPAG?JC . )J CQR TP?G OSC JCQ BCSV RCVRCQ CSPMNeCLQ CVGECLR ?SQQG 1091

JÉGLBGA?RGML BC J? QMSPAC, K?GQ ACJ? LÉ? ?SASL QCLQ JMPQOSÉGJ QÉ?EGR SLGOSCKCLR BC J? PCNPMBSA-

RGML MS BC JÉCVRP?ARGML, CR LML N?Q BC J? AMKKSLGA?RGML MS J? PeSRGJGQ?RGML . ,C RCVRC DP?L1092 -

d?GQ LÉCQR BMLA N?Q ; JLCILC GLAMKN?RGbJC ?TCA JCQ BCSV $GPCARGTCQ. %L PCT?LAFC, GJ LÉCQR N?Q 

AMKN?RGbJC ?TCA JC RCVRC NPMNMQe BC J? $GPCARGTC $3-, A?P GJ CVAJSR RMSRC DGL?JGRe AMKKCPAG?JC 

CR LC QÉ?NNJGOSC N?Q a RMSRCQ JCQ MCSTPCQ. !GLQG, QG J? $GPCARGTC $3- CQR ?BMNReC CR QG CJJC 

AMLRGCLR SLC CVACNRGML MbJGE?RMGPC QGKGJ?GPC a ACJJC BC JÉ?PRGAJC 3 BS NPMHCR , GJ CQR DMPR NPM1093 -

b?bJC OSC JC JeEGQJ?RCSP DP?Ld?GQ T? BCTMGP (B?LQ OSCJOSCQ ?LLeCQ) PCARGDGCP Q? r NL;HMJIMCNCIH 

J;L ;HNCcCJ;NCIH s{ 

 3CJML SLC QMSPAC (0.-#. ,!.',!)3, ,ÉCVACNRGML 4CVR & $?R? -GLGLE Q?LQ BeAPCR BÉ?NNJGA?RGML{, NSbJGe 1086

QSP : FRRNQ://QAMKQ.FWNMRFCQCQ.MPE/A?RCEMPW/JGbPC-?AACQ/MSTCPRSPC-BCQ-BMLLCCQ-QAGCLRGDGOSCQ JC 10 K?G 2017, 
AMLQSJRe JC 13 BeACKbPC 2017), SLC NPMNMQGRGML BC BeAPCR ? MbRCLS SL ?TGQ BeD?TMP?bJC BS #MLQCGJ BÉÉR?R CL K?G 
2017{

 #D. ?SQQG JCQ NMQRSJ?RQ CVNPGKeQ B?LQ : #.23, ,C RP?T?GJ BC J? QAGCLAC CR JC LSKePGOSC. $MLLeCQ, NSbJGA?1087 -
RGMLQ, NJ?RCDMPKCQ. 5LC ?L?JWQC QWQReKGOSC BC J? JMG NMSP SLC 2eNSbJGOSC LSKePGOSC, 24 H?LTGCP 2017, BGQNM-
LGbJC QSP : FRRN://UUU.ALPQ.DP/BGQR/X-MSRGJQ/BMASKCLRQ/20170203=?L?JWQC%20QWQReKGOSC=TD.NBD, AMLQSJRe JC 13 
BeACKbPC 2017, QNeA. NN. 89 CR QQ.

 6. QSPRMSR 4. !::), /NCL B?R?{, JLécCNé.1088

 #. #!2/., 2eNSbJGOSC LSKePGOSC{, JLécCNé ; 6.-,. "%.!"/5, ,? JMG NMSP SLC 2eNSbJGOSC LSKePGOSC{, 1089

JLécCNé.

 6. MOJL; LM. 371 CR QQ., 506 CR QQ.1090

 #C NPMNMQ KePGRC SLC NPeAGQGML : CL CDDCR, QG JÉML CQRGKC OSC J? $GPCARGTC 2001/29/#% ?SRMPGQC SLGOSCKCLR 1091

BCQ CVACNRGMLQ a BCQ DGLQ BÉGJJSQRP?RGML B?LQ J? PCAFCPAFC, JÉCVACNRGML a BCQ DGLQ BC >;N; GCHCHA BeN?QQC CL D?GR AC 
OSG CQR ?SRMPGQe ; QCJML LMSQ ACRRC GLRCPNPeR?RGML CQR CPPMLeC (T. MOJL; LM. 374).

 6. MOJL; LM. 508.1092

 6. MOJL; LM. 536 CR QQ.1093
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570. A5F7E 5An57DnUE. ,CQ RCVRCQ TGQCLR r F?M cIJC?M IO L?JLI>OcNCIHM HOGéLCKO?M s. 

,? DMPKSJ?RGML, GLQNGPeC BC JÉCVACNRGML BC AMNGC NPGTeC , CQR PCBMLB?LRC . %JJC CQR ?SQQG 1094 1095

K?J ?B?NReC ?S KMLMNMJC BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ, Mp JC KMR r ?RNL;cNCIH s CQR 

NJSQ ?NNPMNPGe OSC r L?JLI>OcNCIH s. /L NCSR BMLA AMLQR?RCP OSC JC BGQNMQGRGD TGQC JCQ ?ARCQ BC 

PCNPMBSARGML CR BÉCVRP?ARGML, K?GQ SLGOSCKCLR CDDCARSeQ B?LQ JÉCLTGPMLLCKCLR LSKePGOSC.  

571. F;n3l;FUE D7EFD7;nF7E. )J QCKbJC OSC QCSJC J? PCAFCPAFC NSbJGOSC NSGQQC beLeDGAGCP 

BCQ CVACNRGMLQ QSQTGQeCQ (KgKC QG JÉCVACNRGML PCJ?RGTC ?SV b?QCQ BC BMLLeCQ LC AMLRGCLR N?Q 

JÉ?BHCARGD r JO<FCKO? s{). 3CJML JÉ?PRGAJC ,. 112-2 BS #MBC BC J? PCAFCPAFC r F; L?cB?LcB? JO-

<FCKO? ?MN ILA;HCMé? >;HM F?M M?LPCc?M JO<FCcM, HIN;GG?HN F?M éN;<FCMM?G?HNM JO<FCcM >'?HM?C-

AH?G?HN MOJéLC?OL, F?M éN;<FCMM?G?HNM JO<FCcM >? L?cB?LcB? ?N F?M éN;<FCMM?G?HNM >? M;HNé, ?N 

>;HM F?M ?HNL?JLCM?M JO<FCKO?M s . !GLQG, GJ QÉ?EGR BC JGKGRCP JC ACPAJC BC beLeDGAG?GPCQ BC 1096

JÉCVACNRGML ?SV eR?bJGQQCKCLRQ CR CLRPCNPGQCQ NSbJGAQ, AMKKC JC D?GR J? NPMNMQGRGML BC J? $GPCA-

RGTC $3- . ,CQ PCQRPGARGMLQ LC QÉ?PPgRCLR N?Q Ja : GJ D?SR CLAMPC OSC J? DGL?JGRe BCQ ?ARCQ QMGR 1097

LML-AMKKCPAG?JC, AMKKC B?LQ JÉCVACNRGML r cF;MMCKO? s BÉCLQCGELCKCLR CR BC PCAFCPAFC . 1098

572. O7GHD7E 7F A4j7FE 5An57DnUE. )J LÉCQR N?Q BS RMSR AJ?GP OSCJQ RWNCQ BC AMLRCLSQ 

QMLR AMLACPLeQ N?P JÉCVACNRGML. ,? JMG KCLRGMLLC BCQ r N?RN?M ?N ;BCQ< >IHHé?M CHcFOM?M IO ;M-

MIcCé?M ;OR écLCNM McC?HNCfCKO?M s. 4MSR BÉ?bMPB, GJ D?SR QC P?NNCJCP OSC JC KMR r >IHHé? s B?LQ 

J? QWQReK?RGOSC BS #0) QC PeDfPC SLGOSCKCLR a BCQ MbHCRQ LML-NPMReEeQ N?P JC BPMGR BÉ?S-

RCSP  (AC QCLQ CQR bGCL BGDDePCLR BC ACJSG OSC LMSQ CKNJMWMLQ B?LQ ACRRC eRSBC NMSP N?PJCP 1099

BCQ r >IHHé?M >? L?cB?LcB? s). )J CQR BMLA RPfQ eRMLL?LR BC AMLQ?APCP SLC CVACNRGML PCJ?RGTC 

?SV BMLLeCQ B?LQ JC NPCKGCP JGTPC BC J? NPCKGfPC N?PRGC BS #0) . )J QÉ?EGR NPMb?bJCKCLR BC 1100

b?QCQ BC BMLLeCQ MPGEGL?JCQ, NPMReEeCQ N?P JC BPMGR BÉ?SRCSP, K?GQ J? DMPKSJ?RGML PCQRC K?JFCS-

PCSQC. $CSVGfKCKCLR, JÉCVNPCQQGML r N?RN?M ?N >IHHé?M CHcFOM?M IO ;MMIcCé?M ;OR écLCNM McC?H-

 !PR. ,. 122-5, 2s BS #0) — T. MOJL; LM. 463 CR QQ.1094

 #. #!2/., 2eNSbJGOSC LSKePGOSC{, JLécCNé.1095

 6. cIHNL; 4. !::), /NCL B?R?{, JLécCNé ; NMSP JÉ?SRCSP y GJ AMLTGCLBP? BC BeDGLGP z J? LMRGML BC PCAFCPAFC 1096

NSbJGOSC.

 6. MOJL; LM. 536 CR QQ.1097

 6. MOJL; LM. 363 CR QQ.1098

 #D. J? BeDGLGRGML BC b?QC BC BMLLeCQ BC JÉ?PR. ,.112-3 BS #0) : r ,H ?HN?H> J;L <;M? >? >IHHé?M OH L?cO?CF 1099

>'I?OPL?M, >? >IHHé?M IO >';ONL?M éFéG?HNM CH>éJ?H>;HNM, >CMJIMéM >? G;HCèL? MSMNéG;NCKO? IO GéNBI>CKO?, ?N 
CH>CPC>O?FF?G?HN ;cc?MMC<F?M J;L >?M GIS?HM éF?cNLIHCKO?M IO J;L NION ;ONL? GIS?H s.

 %L AC QCLQ : #. #!2/., 2eNSbJGOSC LSKePGOSC{, JLécCNé.1100
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NCfCKO?M s CQR QMSPAC BC BGTCPECLACQ AMLQGBeP?bJCQ B?LQ J? BMARPGLC. 0MSP -KC "CL?bMS, 

r 8?9FF? PCM? ?MM?HNC?FF?G?HN G;CM J;M ?RcFOMCP?G?HN F?M écLCNM (t) F;CMM;HN IOP?LN? F; PIC? Z F; 

fIOCFF? >'CG;A?M IO >? MIHM s . 3CJML -. !XXG, JCQ BMLLeCQ CVNJMPeCQ NCSTCLR gRPC BCQ 1101

GK?ECQ, K?GQ JCQ ?SRPCQ DMPKCQ B'CVNPCQQGML, RCJJCQ OSC JC QML MS J'?SBGMTGQSCJ, QMLR CVAJSCQ, 

r 8M9;Of Z cIHMC>éL?L KO? c?LN;CH?M >IHHé?M ;O>CIPCMO?FF?M IO MIHIL?M JOCMM?HN êNL? ‘;MMI-

cCé?M’ Z >?M écLCNM s . ,? NMQGRGML BC -. #?PML CQR CLAMPC NJSQ P?BGA?JC, A?P NMSP JSG r M?OF?M 1102

F?M wOPL?M ;JJ;LN?H;HN ;O A?HL? <C?H MJécCfCKO? >?M écLCNM McC?HNCfCKO?M, ?N JFOM JLécCMéG?HN 

‘CHcFOM?M IO ;MMIcCé?M’ Z c?M >?LHC?LM, MIHN cIHc?LHé?M J;L F’?Rc?JNCIH s . #CRRC GLRCPNPeR?1103 -

RGML CQR BÉ?SR?LR NJSQ ASPGCSQC OSC JÉCVACNRGML ?S KMLMNMJC BCQ NPMBSARCSPQ BCQ b?QCQ BC 

BMLLeCQ ? ?SQQG eRe ?GLQG JGKGReC. #CAG BCTP?GR TMSJMGP BGPC, QCJML JÉGLRCPNPeR?RGML BC -. #?PML, 

OSÉGJ D?SR BGQRGLESCP CLRPC JCQ b?QCQ BC BMLLeCQ CL DMLARGML BC JCSP ECLPC (MS NJSRnR BS ECLPC 

BC BMLLeCQ OSÉCJJCQ AMLRGCLLCLR) AC OSG CQR BGDDGAGJCKCLR AMLACT?bJC. %L JÉ?bQCLAC BS BeAPCR 

BÉ?NNJGA?RGML GJ CQR BGDDGAGJC BC BGPC OSCJQ AMLRCLSQ QMLR TP?GKCLR TGQeQ N?P JÉCVACNRGML, K?GQ 

QCJML LMSQ JCQ KMRQ r N?RN?M ?N >IHHé?M s  MLR eRe CKNJMWeQ SLGOSCKCLR NMSP eTMOSCP JÉCV1104 -

NPCQQGML r N?RN ;H> >;N; GCHCHA s . !GLQG, NMSP LMSQ, QMLR TGQeCQ RMSQ JCQ HCSV BC BMLLeCQ BC 1105

PCAFCPAFC r CHcFOM ?N ;MMIcCéM ;OR écLCNM McC?HNCfCKO?M s, OSÉGJQ QMGCLR NPMReEeQ N?P JC BPMGR 

BÉ?SRCSP MS N?P JC BPMGR MOC A?H?LCM, KgKC QÉGJQ AMLRGCLLCLR BCQ MCSTPCQ NPMReEeCQ. À J? JS-

KGfPC BC ACRRC GLRCPNPeR?RGML, GJ CQR N?PRGASJGfPCKCLR PCEPCRR?bJC OSC JC BGQNMQGRGD LC QC NPeMA-

ASNC N?Q BCQ BPMGRQ TMGQGLQ (?SRPCQ OSC JC BPMGR MOC A?H?LCM BCQ NPMBSARCSPQ BC b?QCQ BC BML-

LeCQ), A?P GJQ NCSTCLR ?SQQG ?DDCARCP BCQ BMLLeCQ BC PCAFCPAFC. $C NJSQ, QG JÉML PCRGCLR ACRRC GL-

RCPNPeR?RGML, J? OSCQRGML BC Q?TMGP QG JCQ eAPGRQ QAGCLRGDGOSCQ CSV-KgKCQ QMLR eE?JCKCLR TGQeQ, 

MS QG JÉCVACNRGML QC JGKGRC a BCQ BMLLeCQ r CHcFOM?M s (BMLA N?P CVCKNJC AGReCQ B?LQ JÉeAPGR 

QMSQ J? DMPKC BÉSL R?bJC?S) MS ?QQMAGeCQ, PCQRC CLRGfPC. À LMRPC QCLQ, GJ CQR bGCL QqP QMSF?GR?bJC 

BÉGLAJSPC JCQ eAPGRQ QAGCLRGDGOSCQ CSV-KgKCQ B?LQ JC AF?KN BÉ?NNJGA?RGML BC JÉCVACNRGML. 

 6.-,. "%.!"/5, ,? JMG NMSP SLC 2eNSbJGOSC LSKePGOSC{, JLécCNé.1101

 4. !::), /NCL B?R?{, JLécCNé (LbN 44).1102

 #. #!2/., 2eNSbJGOSC LSKePGOSC{, JLécCNé.1103

 "GCL PCBMLB?LRQ, A?P AF?OSC RCVRC CQR LeACQQ?GPCKCLR SLC BMLLeC QCJML J? BeDGLGRGML y QAGCLRGDGOSC z, BMLA 1104

BG?NFMPGOSC : T. MOJL; LM. 48.

 $eHa NCS DMPRSLeC : T. MOJL; LM. 49.1105
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573. *AGD57 l;5;F7, 355VE l;5;F7 b l;7n 5AnFD35FG7l nU57EE3;D7? .MSQ ?TMLQ CVNJGOSe 

CHfL;  LMRPC GLRCPNPeR?RGML BC r MIOLc? FCcCN? s. /P GJ AMLTGCLR BC PCK?POSCP OSC QÉ?EGQQ?LR 1106

BCQ b?QCQ BC BMLLeCQ, JC BGQNMQGRGD CVGEC r F’;ccèM FCcCN? s. #CAG (QG JÉML TCSR BGQRGLESCP ACQ 

BCSV APGRfPCQ) D?GR NCSR-gRPC PeDePCLAC a J? LMRGML BÉ r ONCFCM;N?OL FéACNCG? s, CKNJMWeC N?P J? 

$GPCARGTC 96/9/#% , K?GQ Q?LQ W gRPC AJ?GPCKCLR BeDGLGC. 3CJML LMSQ, JÉSRGJGQ?RCSP JeEGRGKC 1107

CQR ACJSG OSG ? JÉ?SRMPGQ?RGML BÉSRGJGQCP J? b?QC BC BMLLeCQ, K?GQ ?SQQG ACJSG a OSG JÉ?AAfQ LÉ? 

N?Q eRe PCDSQe (N?P CVCKNJC B?LQ JC A?Q BÉSLC b?QC BC BMLLeCQ LSKePGOSC BGQNMLGbJC EP?RSG-

RCKCLR a RMSQ JCQ SQ?ECPQ, Q?LQ OSÉGJQ BMGTCLR ?AACNRCP BCQ r cIH>CNCIHM >’ONCFCM;NCIH s —FWNM-

RFfQC Q?LQ BMSRC BC NJSQ CL NJSQ P?PC{). $?LQ J? NJSN?PR BCQ QGRS?RGMLQ, SL JGCL AMLRP?ARSCJ 

CVGQRCP? BMLA CLRPC JÉSRGJGQ?RCSP JeEGRGKC CR JC RGRSJ?GPC BS BPMGR MOC A?H?LCM (BMLA B?LQ JÉFWNM-

RFfQC BÉSL r ;ccèM FCcCN? s), AC OSG LÉCQR N?Q LeACQQ?GPCKCLR JC A?Q QÉ?EGQQ?LR BÉSL SQ?ECP OSG ? 

?AAfQ a SLC MCSTPC BC JÉCQNPGR a N?PRGP BÉSLC r MIOLc? FCcCN? s. ,? BGQRGLARGML PCQRC ?QQCX RFeM-

PGOSC, B?LQ J? KCQSPC Mp JCQ BMLLeCQ r ;MMIcCé?M Z >?M écLCNM McC?HNCfCKO?M s QMLR LMPK?JCKCLR 

?AACQQGbJCQ PC; BCQ NJ?RCDMPKCQ BMLR JÉSRGJGQ?RGML CQR PeEGC N?P BCQ r N?LG?M ?N cIH>CNCIHM s OSG 

JGCLR RMSR SRGJGQ?RCSP. )J CQR BMLA BÉ?SR?LR NJSQ PCEPCRR?bJC OSC J? LMSTCJJC CVACNRGML LC QMGR N?Q 

CVNPCQQeKCLR BÉMPBPC NSbJGA. 

574. D7GJ UlU?7nFE 34E7nFE : D7l3F;An 3H75 l7E EF;BGl3F;AnE 5AnFD35FG7ll7E 7F l7E 

?7EGD7E F75:n;CG7E 67 BDAF75F;An. )J CQR BCTCLS A?P?ARePGQRGOSC BCQ CVACNRGMLQ a BCQ DGLQ BC 

>;N; GCHCHA OSC JCQ JeEGQJ?RCSPQ JCQ PCLBCLR CVNPCQQeKCLR BÉMPBPC NSbJGA, NMSP JCQ KCRRPC a 

JÉ?bPG BCQ AJ?SQCQ AMLRP?ARSCJJCQ AMLRP?GPCQ . /P ACR eJeKCLR CQR AJ?GPCKCLR K?LOS?LR B?LQ 1108

JÉCVACNRGML DP?Ld?GQC. $C QSPAPMjR, J? PCJ?RGML BC ACRRC LMSTCJJC CVACNRGML ?TCA JCQ KCQSPCQ 

RCAFLGOSCQ BC NPMRCARGML LÉ? N?Q eRe AJ?PGDGeC . 1109

575. AD5:;H397 7F 5A??Gn;53F;An 3G BG4l;5? 0MSP DGLGP, GJ QCKbJC OSC JC JeEGQJ?RCSP 

? ?SQQG CLTGQ?Ee J? NMQQGbGJGRe BÉ?PAFGT?EC CR BC AMKKSLGA?RGML ?S NSbJGA BCQ PeQSJR?RQ BCQ 

?ARGTGReQ BC >;N; GCHCHA (r fCcBC?LM JLI>OCNM ;O N?LG? >?M ;cNCPCNéM >? L?cB?LcB? JIOL F?M-

KO?FF?M ?FF?M IHN éNé JLI>OCN?M s). ,CQ KMB?JGReQ BC ACRRC PeSRGJGQ?RGML ?GLQG OSC JCQ MPE?LGQKCQ 

 .M. 462.1106

 6. CHfL; LM. 497.1107

 6. MOJL; LM. 542 QSP J? NPMNMQGRGML BC J? $GPCARGTC $3- CR QSP JÉCVACNRGML bPGR?LLGOSC CR CHfL; LM. 585 QSP 1108

JÉCVACNRGML ?JJCK?LBC.

 #D. MOJL; LM. 543 QSP J? NPMNMQGRGML BC J? $GPCARGTC $3-.1109
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OSG BMGTCLR JÉ?QQSPCP QCPMLR NPeAGQeQ N?P BeAPCR. .MSQ QMLECMLQ GAG ?S PnJC BCQ bGbJGMRFfOSCQ CR 

?PAFGTCQ SLGTCPQGR?GPCQ, K?GQ GJ ? ?SQQG eRe NPMNMQe BC APeCP a ACRRC DGL SLC ?ECLAC QNeAG?JG-

QeC , AC OSG LMSQ QCKbJC NCS Pe?JGQRC ?S TS BC JÉ?KNJCSP BCQ ?ARGTGReQ BS >;N; GCHCHA B?LQ 1110

J? PCAFCPAFC{ 

576. )7l3F;An 3H75 l7 nAGH7l 3DF;5l7 L. 533-4,    6G CA67 67 l3 D75:7D5:7? 3CJML JC 

LMSTC?S BGQNMQGRGD, JCQ DGAFGCPQ r JLI>OCNM ;O N?LG? >?M ;cNCPCNéM ;TGQeCQ< s AMLQRGRSCLR BCQ 

BMLLeCQ BC PCAFCPAFC. #CRRC BGQNMQGRGML (CVNPCQQeKCLR KCLRGMLLeC SLGOSCKCLR B?LQ JÉCVACN-

RGML AMLACPL?LR JC BPMGR BÉ?SRCSP{) QCKbJC gRPC BeNMSPTSC BC QGELGDGA?RGML, K?GQ JÉML NCSR J? 

P?RR?AFCP ?S )) BC JÉ?PRGAJC ,. 533-4 BS #MBC BC J? PCAFCPAFC , eE?JCKCLR APee N?P J? JMG NMSP 1111

SLC 2eNSbJGOSC LSKePGOSC. 3CJML ACR ?JGLe? :  

r !èM FILM KO? F?M >IHHé?M CMMO?M >'OH? ;cNCPCNé >? L?cB?LcB? fCH;Hcé? ;O GICHM JIOL GICNCé J;L 
>?M >IN;NCIHM >? F'"N;N, >?M cIFF?cNCPCNéM N?LLCNILC;F?M, >?M éN;<FCMM?G?HNM JO<FCcM, >?M MO<P?HNCIHM 
>';A?Hc?M >? fCH;Hc?G?HN H;NCIH;F?M IO J;L >?M fIH>M >? F'2HCIH ?OLIJé?HH? H? MIHN J;M JLINé-

Aé?M J;L OH >LICN MJécCfCKO? IO OH? LéAF?G?HN;NCIH J;LNCcOFCèL? ?N KO'?FF?M IHN éNé L?H>O?M JO-

<FCKO?M J;L F? cB?LcB?OL, F'éN;<FCMM?G?HN IO F'ILA;HCMG? >? L?cB?LcB?, F?OL LéONCFCM;NCIH ?MN FC<L? s.  

)J CQR CLAMPC RPMN RnR NMSP BGPC QG RCJJC eR?GR TP?GKCLR JÉGLRCLRGML BS JeEGQJ?RCSP ; LMSQ 

CQNePMLQ OSC JC BeAPCR BÉ?NNJGA?RGML LMSQ ?NNMPRCP? JCQ eAJ?GP?ECQ LeACQQ?GPCQ. -gKC QÉGJ W ? 

CDDCARGTCKCLR SL JGCL CLRPC JCQ BCSV RCVRCQ , GJ PCQRC CLAMPC a TMGP OSCJJC CQR Q? AMLQeOSCLAC 1112

NP?RGOSC. 0CSR-gRPC JC r fCcBC?L s TGQe NCSR AMLRCLGP LML QCSJCKCLR JC P?NNMPR DGL?J (N?Q DMPAe-

KCLR RPfQ PeSRGJGQ?bJC{), K?GQ ?SQQG RMSRCQ JCQ BMLLeCQ OSG MLR eRe ?L?JWQeCQ  ,? NCPQNCARGTC 

CQR RCLR?LRC, K?GQ CJJC PGQOSC BC NPGTCP JC BPMGR BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC BC RMSRC Q? 

QGELGDGA?RGML. $?LQ SLC RCJJC FWNMRFfQC, AF?OSC MCSTPC ?QQMAGeC a SL eAPGR QAGCLRGDGOSC NMSPP?GR 

gRPC GLAJSQC B?LQ SL RCJ DGAFGCP BMLR J? PeSRGJGQ?RGML QCP?GR JGbPC{ 

 !NNCJeC DGfPCKCLR !ECLAC .?RGML?JC BC J? 3AGCLAC /STCPRC ; T. #.23, 5LC QAGCLAC MSTCPRC B?LQ SLC 2eNS1110 -
bJGOSC LSKePGOSC. %RSBC CR NPMNMQGRGMLQ CL TSC BC JÉ?NNJGA?RGML BC J? JMG, MAR. 2016, BGQNMLGbJC QSP : FRRN://
UUU.ALPQ.DP/BGQR/X-MSRGJQ/BMASKCLRQ/JGTPC-bJ?LA-JMG-LSKCPGOSC.NBD (AMLQSJRe JC 11 K?G 2017), QNeA. LM. 234 CR QQ.

 6. CHfL; LM. 1042 CR QQ. CR 1064 CR QQ. NMSP SLC ?L?JWQC BeR?GJJeC BC JÉCLQCKbJC BC JÉ?PRGAJC.1111

 ,. -!52%,, 1SCJ QR?RSR NMSP JCQ BMLLeCQ BC J? PCAFCPAFC ?NPfQ J? JMG LSKePGOSC  , NSbJGe JC 3 LMTCKbPC 1112

2016 QSP : FRRNQ://QAGLDMJCV.AMK/2016/11/03/OSCJ-QR?RSR-NMSP-JCQ-BMLLCCQ-BC-J?-PCAFCPAFC-?NPCQ-J?-JMG-LSKC-
PGOSC/, AMLQSJRe JC 13 BeACKbPC 2017.
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 C. L3 DU8AD?7 3ll7?3n67 67 2017 (Ur(W)ssG) 

577. CAnF7JF7. ,C 1CP DeTPGCP 2017 JC -GLGQRfPC BC *SQRGAC CR BC 0PMRCARGML BCQ 

#MLQMKK?RCSPQ (BOH>?MGCHCMN?LCOG >?L 'OMNCT OH> fkL 3?L<L;OcB?LMcBONT, BM'3) ? NSbJGe J? 

NPMNMQGRGML BC J? ,MG NMSP ?HSQRCP JC BPMGR BÉ?SRCSP ?SV bCQMGLQ ?ARSCJQ BC J? QMAGeRe BC J? 

AMLL?GQQ?LAC ($?M?NT TOL AHAF?CcBOHA >?M 2LB?<?LL?cBNM ;H >C? ;ENO?FF?H "LfIL>?LHCMM? >?L 

4CMM?HMA?M?FFMcB;fN, AG-?NPfQ : 5PF7GQQ') . ,C NPMHCR TGQ?GR NPGLAGN?JCKCLR a Pe?KeL?ECP JC 1113

QWQRfKC BÉCVACNRGMLQ a BCQ DGLQ BÉCLQCGELCKCLR CR BC PCAFCPAFC. )J NMQRSJ?GR BC QSNNPGKCP JCQ 

CVACNRGMLQ CVGQR?LRCQ, LMR?KKCLR ACJJCQ BCQ ?PRGAJCQ 52? CR 52b , CR BÉGLQePCP B?LQ J? 5PF' 1114

SLC LMSTCJJC QCARGML BeBGeC GLReEP?JCKCLR a J? PCAFCPAFC, a JÉCLQCGELCKCLR CR ?SV eR?bJGQQC-

KCLRQ (E?M?NTFCcB ?LF;O<N? +ONTOHA?H fkL 2HN?LLCcBN, 4CMM?HMcB;fN OH> &HMNCNONCIH?H), AMLRC-

L?LR BCQ ?PRGAJCQ 60? a 60F.  

578. ABBDA43F;An B3D l7 BGn67EF39. D3F7 6c7nFDU7 7n H;9G7GD 7F 6GDU7 l;?;FU7. ,C 

30 HSGJJCR 2017, JC NPMHCR BC J? 5PF7GQQ' ? eRe ?BMNReC N?P JC "SLBCQR?E  NMSP BCTCLGP CL1115 -

QSGRC J? JMG BS 1 QCNRCKbPC 2017 . %JJC CLRPCP? CL TGESCSP JC 1CP K?PQ 2018 . 4MSRCDMGQ, 1116 1117

JCQ DSRSPQ ?PRGAJCQ 60? a 60F LC PCQRCPMLR CL TGESCSP OSC HSQOSÉ?S 1CP K?PQ 2023 . )J QÉ?EGR 1118

BMLA BÉSLC r JéLCI>? >’?MM;C s BC AGLO ?LQ, ?NPfQ J?OSCJJC JC JeEGQJ?RCSP QC NPMLMLACP? QSP 

JÉ?TCLGP BS BGQNMQGRGD. .MSQ ?JJMLQ bPGfTCKCLR NPeQCLRCP JC AMLRCLS BC ACQ ?PRGAJCQ. #CPR?GLQ LC 

QMLR N?Q PeTMJSRGMLL?GPCQ, K?GQ GJQ MLR JC KePGRC BÉeAJ?GPCP BCQ XMLCQ BÉMKbPC. 

579. Lc3DF;5l7 603 : lc7J57BF;An R 67E 8;nE 6c7nE7;9n7?7nF. ,C DSRSP ?PRGAJC 60? BC J? 

5PF' ?SRMPGQCP? J? PCNPMBSARGML CR J? AMKKSLGA?RGML ?S NSbJGA JGKGRe  (W AMKNPGQ N?P TMGC 1119

 $CPLGfPC TCPQGML (/?AC?LOHAM?HNQOLf) BS 12 ?TPGJ 2017 BGQNMLGbJC QSP : FRRNQ://UUU.bKHT.BC/3F?PCB$MAQ/1113

'CQCRXECbSLEQTCPD?FPCL/$MISKCLRC/2CE%=5PFCbCP-7GQQCLQECQCJJQAF?DRQ-'CQCRX.NBD 
==bJMb=NSbJGA?RGML&GJC&T=1, AMLQSJRe JC 13 BeACKbPC 2017. 

 6. MOJL; LM. 404 CR 413.1114

 244. 3GRXSLE ?K &PCGR?E, BCK 30. *SLG 2017, !KRJGAFCQ 0PMRMIMJJ (FRRNQ://UUU.bSLBCQR?E.BC/BMISKCLRC/1115

NPMRMIMJJC/?KRJGAFCNPMRMIMJJC/?N18244/514228) ; JC RCVRC BeDGLGRGD BC J? 5PF7GQQ' ? eRe NSbJGe B?LQ JCQ "4-
$PSAIQ 18/13014.

 "'"J ), N. 3346.1116

 !PR. 4 5PF7GQQ'.1117

 ,C DSRSP ?PRGAJC 142(2) 5PF' OSG QCP? GLRPMBSGR N?P JÉ?PR. 1 BC J? 5PF7GQQ'.1118

 )J NCSR QÉ?EGP (1) BCQ ?NNPCLRGQ N?PRGAGN?LR a JÉ?ARGTGRe BÉCLQCGELCKCLR, (2) BCQ CLQCGEL?LRQ CR CV?KGL?RCSPQ 1119

?NN?PRCL?LRQ ?S KgKC eR?bJGQQCKCLR BÉCLQCGELCKCLR MS (3) BCQ RGCPQ, B?LQ J? KCQSPC LeACQQ?GPC a eT?JSCP JCQ 
?ARGTGReQ BC JÉeR?bJGQQCKCLR ; GJ CL PeQSJRC OSC, RMSR AMKKC AÉCQR JC A?Q K?GLRCL?LR, J? AMKKSLGA?RGML BCQ MCSTPCQ 
QMSQ DMPKC LSKePGOSC BCTP? ?TMGP JGCS B?LQ SL CLTGPMLLCKCLR NPMReEe N?P KMR BC N?QQC.
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LSKePGOSC) BCQ CVRP?GRQ (HSQOSÉa 15% ) BÉMCSTPCQ a BCQ DGLQ BÉGJJSQRP?RGML B?LQ JÉCLQCGELC1120 -

KCLR, B?LQ JCQ JGKGRCQ BS bSR LML-AMKKCPAG?J NMSPQSGTG. ,CQ GJJSQRP?RGMLQ, JCQ NMfKCQ, JCQ ?P-

RGAJCQ CR ?SRPCQ MCSTPCQ BC NCRGRC ?KNJCSP , ?GLQG OSC (AC OSG CQR SL ?HMSR RPfQ GKNMPR?LR) JCQ 1121

eBGRGMLQ eNSGQeCQ NMSPPMLR gRPC SRGJGQeQ B?LQ JCSP GLReEP?JGRe. %L PCT?LAFC, RMSR AMKKC JÉ?PRGAJC 

52? BC J? 5PF' , JÉCVACNRGML BC JÉ?PRGAJC 60? LC QÉ?NNJGOSCP? N?Q ?SV MCSTPCQ AMLdSCQ a BCQ 1122

DGLQ NeB?EMEGOSCQ CR ?SV N?PRGRGMLQ KSQGA?JCQ. $C KgKC, CJJC LÉ?SRMPGQCP? N?Q JÉCLPCEGQRPC-

KCLR BCQ MCSTPCQ NCLB?LR OSÉCJJCQ QCPMLR PCNPeQCLReCQ (PeAGReCQ, CVeASReCQ MS ?SRPCKCLR NPe-

QCLReCQ). 

580. Lc3DF;5l7 604 : l3 BDA6G5F;An 67E 5All75F;AnE ?GlF;?U6;3E. ,C DSRSP ?PRGAJC 60b 

?SRMPGQCP? JC NPMBSARCSP BÉSLC r cIFF?cNCIH GOFNCGé>C; s AMLdSC a BCQ DGLQ NeB?EMEGOSCQ CR 

LML-CVNJMGReCQ AMKKCPAG?JCKCLR a SRGJGQCP (PCNPMBSGPC, BGQRPGbSCP CR AMKKSLGOSCP ?S NSbJGA) 

BCQ CVRP?GRQ (HSQOSÉa 10%) BCQ MCSTPCQ. ,C RCVRC ? NMSP ?KbGRGML BC D?AGJGRCP J? APe?RGML BC PCQ-

QMSPACQ NeB?EMEGOSCQ JGbPCQ , AC OSG CQR BÉSLC EP?LBC GKNMPR?LAC NMSP JCQ C-5LGTCPQGReQ. 1123

581. Lc3DF;5l7 605 : lc7J57BF;An R 67E 8;nE 67 D75:7D5:7. 3CJML JC DSRSP ?PRGAJC 60A, 

BCQ CVRP?GRQ (HSQOSÉa 15% ) BCQ MCSTPCQ NSbJGeCQ NMSPPMLR gRPC PCNPMBSGRQ, BGQRPGbSeQ CR 1124

AMKKSLGOSeQ a SL EPMSNC JGKGRe BC NCPQMLLCQ AMLACPLeCQ a BCQ DGLQ BC PCAFCPAFC LML-AMK-

KCPAG?JC. *SQOSÉa 75% BÉSLC MCSTPC NMSPPMLR gRPC PCNPMBSGRQ a BCQ DGLQ BC PCAFCPAFC NCPQML-

LCJJC (Q?LQ ?SASLC AMKKSLGA?RGML ?S NSbJGA). ,CQ MCSTPCQ BC NCRGRC ?KNJCSP  CR JCQ eBGRGMLQ 1125

eNSGQeCQ NMSPPMLR gRPC SRGJGQeCQ CLRGfPCKCLR B?LQ JCQ BCSV A?Q. ,ÉCVACNRGML LÉ?SRMPGQC N?Q JÉCL-

PCEGQRPCKCLR BCQ AMSPQ CR ?SRPCQ PCNPeQCLR?RGMLQ BÉMCSTPCQ CR J? AMKKSLGA?RGML ?S NSbJGA BC 

ACQ CLPCEGQRPCKCLRQ. 

582. Lc3DF;5l7 606 : lc7J57BF;An 67 da4a -).).g. ,C DSRSP ?PRGAJC 60B AMLACPLCP? JCQ 

?ARGTGReQ BC >;N; GCHCHA, BeDGLGCQ AMKKC r F’;H;FSM? ;ONIG;NCKO? >? AL;H>?M KO;HNCNéM 

 #C KMLR?LR eR?GR BC 25% B?LQ J? TCPQGML GLGRG?JC BS NPMHCR ; LMSQ P?NNCJMLQ OSC J? HSPGQNPSBCLAC DMLBeC QSP 1120

JÉ?PR. 52? 5PF' ?SRMPGQ?GR JÉSRGJGQ?RGML BC 12% BÉSLC MCSTPC (100 N?ECQ ?S K?VGKSK) a BCQ DGLQ BÉCLQCGELCKCLR 
(T. MOJL; LM. 408).

 .MSQ P?NNCJMLQ OSC B?LQ JC A?Q BCQ eAPGRQ, J? HSPGQNPSBCLAC CQRGKC OSC QMLR ÇBC NCRGR ?KNJCSPÉ JCQ MCSTPCQ OSG 1121

LC BeN?QQCLR N?Q 25 N?ECQ, T. MOJL; LM. 408.

 6. MOJL; LM. 409.1122

 6. CHfL; LM. 834 CR QQ. QSP JCQ ,J?H ">Oc;NCIH;F /?MIOLc?M.1123

 #C KMLR?LR eR?GR BC 25% B?LQ J? TCPQGML GLGRG?JC BS NPMHCR ; LMSQ P?NNCJMLQ ?SQQG OSC J? HSPGQNPSBCLAC DMLBeC 1124

QSP JÉ?PR. 52? 5PF' ?SRMPGQ?GR JÉSRGJGQ?RGML BC 25% BÉSLC MCSTPC a BCQ DGLQ BC J? PCAFCPAFC (T. MOJL; LM. 408).

 6. MOJL; LM. 579 QSP JC DSRSP ?PRGAJC 60?.1125
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>’I?OPL?M Z >?M fCHM >? L?cB?LcB? s. ,ÉCVACNRGML ?SRMPGQCP? J? PCNPMBSARGML (KgKC GLReEP?JC) 

BCQ MCSTPCQ NMSP AMKNGJCP SL AMPNSQ BC BMLLeCQ (BMLA, ; G;CILC ;> GCHOM, ?SQQG NMSP JÉ?L?-

JWQCP) a BCQ DGLQ BC PCAFCPAFC LML-AMKKCPAG?JC. #C AMPNSQ NMSPP? CLQSGRC gRPC AMKKSLGOSe a 

SL EPMSNC JGKGRe BC NCPQMLLCQ AMLACPLeCQ. 3CSJCQ JCQ DGL?JGReQ LML-AMKKCPAG?JCQ QCPMLR TGQeCQ 

B?LQ JCQ BCSV A?Q. ,ÉCVACNRGML NCPKCRRP? ?SQQG BC BePMECP ?S KMLMNMJC BCQ NPMBSARCSPQ BC 

b?QCQ BC BMLLeCQ, A?P JC >;N; GCHCHA QCP? CVNPCQQeKCLR AMLQGBePe AMKKC SLC SRGJGQ?RGML LMP-

K?JC BC J? b?QC (OSG LC NCSR N?Q gRPC GLRCPBGRC ). %L PCT?LAFC, SLC DMGQ J? PCAFCPAFC ?AFCTeC, 1126

JC AMPNSQ BC BMLLeCQ BCTP? gRPC QSNNPGKe. 4MSRCDMGQ, GJ CQR ?SRMPGQe BC RP?LQKCRRPC JC AMPNSQ a 

SLC bGbJGMRFfOSC MS SLC ?PAFGTC ?DGL BC NCPKCRRPC Q? NPeQCPT?RGML a JMLE RCPKC. $C QSPAPMjR, J? 

5PF7GQQ' KMBGDGCP? ?SQQG JÉ?PRGAJC 23 5PF' (PCJ?RGD ?S BPMGR CVAJSQGD BÉ?B?NR?RGML) ?DGL BC 

NPeAGQCP OSC JCQ KMBGDGA?RGMLQ RCAFLGOSCQ BCQ MCSTPCQ, LeACQQ?GPCQ a BCQ DGLQ BC >;N; GCHCHA 

LC NMSPPMLR N?Q gRPC GLRCPBGRCQ . .MSQ PCK?POSMLQ OSC JÉCVACNRGML CQR J?PEC CQR CJJC N?P?jR 1127

QSDDGQ?LRC NMSP NCPKCRRPC JC >;N; GCHCHA B?LQ JCQ C-5LGTCPQGReQ (B?LQ J? KCQSPC Mp CJJCQ NMSP-

QSGTCLR BCQ DGL?JGReQ LML-AMKKCPAG?JCQ). %JJC CQR ?SQQG AMKN?RGbJC ?TCA JÉCVACNRGML BC JÉ?PRGAJC 

5(3), ?) BC J? $GPCARGTC 2001/29/#% . 1128

583. Lc3DF;5l7 607 : l7E 4;4l;AF:VCG7E. ,C DSRSP ?PRGAJC 60C BC J? 5PF' AMLRGCLBP? SLC 

J?PEC CVACNRGML ?S NPMDGR BCQ bGbJGMRFfOSCQ. #CJJCQ-AG NMSPPMLR PCNPMBSGPC JCQ MCSTPCQ B?LQ 

JCSPQ AMJJCARGMLQ, JCQ BGQRPGbSCP ?SV ?SRPCQ bGbJGMRFfOSCQ CR JCQ KCRRPC a J? BGQNMQGRGML BCQ JCA-

RCSPQ a BCQ DGLQ BC PCAFCPAFC B?LQ JCSPQ JMA?SV. ,CQ SRGJGQ?RCSPQ NMSPPMLR PCNPMBSGPC HSQOSÉa 

10% BC JÉMCSTPC N?P AMLQSJR?RGML (JCQ MCSTPCQ BC NCRGR ?KNJCSP CR JCQ eBGRGMLQ eNSGQeCQ NMSP-

PMLR gRPC PCNPMBSGRCQ GLReEP?JCKCLR). 0MSP DGLGP, JCQ bGbJGMRFfOSCQ NMSPPMLR ?SQQG RP?LQKCRRPC 

BCQ PCNPMBSARGMLQ BÉCVRP?GRQ BÉMCSTPCQ (HSQOSÉa 10%) a J? BCK?LBC BC JÉSQ?ECP. ,CQ PCNPMBSA-

RGMLQ BCQ ?PRGAJCQ N?PSQ B?LQ BCQ NePGMBGOSCQ NMSPPMLR gRPC RP?LQKGQCQ B?LQ JCSP GLReEP?JGRe. $C 

QSPAPMjR, JCQ bGbJGMRFfOSCQ QCPMLR ?SRMPGQeCQ a PCNPMBSGPC CR a BGQRPGbSCP BCQ MCSTPCQ LML-eAPGRCQ 

(N?P CVCKNJC JCQ NFMRMEP?NFGCQ) QC RPMST?LR B?LQ JCSPQ AMJJCARGMLQ. 

584. Lc3DF;5l7 608 : l7E 3D5:;H7E, l7E ?GEU7E 7F l7E UF34l;EE7?7nFE 6c7nE7;9n7?7nF. 

,É?PRGAJC 60D TGQCP? a ?SRMPGQCP JCQ ?PAFGTCQ, JCQ KSQeCQ CR JCQ eR?bJGQQCKCLRQ BÉCLQCGELCKCLR 

(W AMKNPGQ JCQ SLGTCPQGReQ) a beLeDGAGCP BCQ KgKCQ CVACNRGMLQ OSC ACJJCQ NPeTSCQ NMSP JCQ bG-

 #D. MOJL; LM 497.1126

 #D. CHfL; LM. 605 CR QQ. QSP J? fL?C? B?HONTOHA.1127

 6. MOJL; LM. 371 CR QQ.1128
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bJGMRFfOSCQ, a SLC CVACNRGML NPfQ — ACQ GLQRGRSRGMLQ, AMLRP?GPCKCLR ?SV bGbJGMRFfOSCQ, LC 

NMSPPMLR N?Q RP?LQKCRRPC BCQ CVRP?GRQ BÉMCSTPCQ ?SV SQ?ECPQ a JCSP BCK?LBC. 

585. Lc3DF;5l7 609 : l3 D7l3F;An 3H75 l7E 5l3GE7E 5AnFD35FG7ll7E. 3CJML JC DSRSP ?PRGAJC 

60E, JCQ AJ?SQCQ AMLRP?ARSCJJCQ LC NMSPPMLR N?Q JGKGRCP JC beLeDGAC BCQ CVACNRGMLQ NPeTSCQ N?P 

JCQ ?PRGAJCQ 60? a 60D , OSG QCPMLR BMLA BÉMPBPC NSbJGA. ,C BGQNMQGRGD AMLACPLCP? JCQ AMLRP?RQ 1129

AMLAJSQ a N?PRGP BS 1CP K?PQ 2018  (B?RC BC JÉCLRPeC CL TGESCSP BC J? 5PF7GQQ'). )J AMLTGCLR 1130

BC PCK?POSCP eE?JCKCLR OSC J? 5PF7GQQ' KMBGDGCP? ?SQQG JÉ?PRGAJC 95b(1) BC J? 5PF' BC K?-

LGfPC a MbJGECP JCQ RGRSJ?GPCQ BCQ BPMGRQ OSG KCRRCLR CL NJ?AC JCQ KCQSPCQ RCAFLGOSCQ BC NPMRCA-

RGML a LC N?Q PCRGPCP ?SV SRGJGQ?RCSPQ JC beLeDGAC BCQ CVACNRGMLQ BCQ ?PRGAJCQ 60? a 60D. #CQ CV-

ACNRGMLQ QCPMLR BMLA AMKNJfRCKCLR r CGGOHCMé?M s AMLRPC RMSRC ?ARGML BCQ RGRSJ?GPCQ BCQ 

BPMGRQ. 

586. Lc3DF;5l7 60: : DU?GnUD3F;An UCG;F34l7. ,C DSRSP ?PRGAJC 60F NPeTMGR SLC PeKS-

LeP?RGML eOSGR?bJC NMSP RMSRCQ JCQ SRGJGQ?RGMLQ ?SRMPGQeCQ N?P JCQ CVACNRGMLQ BCQ ?PRGAJCQ 60? a 

60D. 5LC CVACNRGML CQR NPeTSC NMSP JÉCLQCGELCKCLR, K?GQ KgKC B?LQ AC A?Q SLC PeKSLeP?RGML 

eOSGR?bJC BMGR gRPC N?WeC NMSP J? KGQC CL JGELC BCQ AMLRCLSQ. ,? PeKSLeP?RGML NCSR gRPC DMPD?G-

R?GPC ; JCQ QMAGeReQ BC ECQRGML AMJJCARGTC QMLR JCQ QCSJCQ F?bGJGReCQ a J? NCPACTMGP. ,CQ eR?bJGQQC-

KCLRQ AMLACPLeQ BCTPMLR BMLA LeEMAGCP BCQ ?AAMPBQ ?TCA JCQBGRCQ QMAGeReQ, AC OSG PGQOSC BC 

PCNMSQQCP B?LQ JC RCKNQ J? PeCJJC B?RC BC NPGQC BÉCDDCR BC ACQ LMSTCJJCQ BGQNMQGRGMLQ. 

587. )U57BF;An. ,C NPMHCR BC J? 5PF7GQQ' ? NPMTMOSe BC LMKbPCSQCQ Pe?ARGMLQ . 1131

,CQ SLGTCPQGReQ QCKbJCLR JÉ?TMGP bGCL ?AASCGJJG. .MR?KKCLR, J? AMLDePCLAC BCQ NPeQGBCLRQ BCQ 

SLGTCPQGReQ BC J? 2FeL?LGC-BS-.MPB—7CQRNF?JGC (AL<?CNMA?G?CHMcB;fN >?L (;HTF?LCHH?H OH> 

(;HTF?L >?L 2HCP?LMCNäN?H OH> F;cBBIcBMcBOF?H CH +/4) BeAJ?PC ?NNPeAGCP J? AJ?PRe BS J?L-

E?EC BS NPMHCR OSÉGJ HSEC bGCL ?B?NRe ?SV bCQMGLQ BCQ SLGTCPQGReQ KMBCPLCQ . $C LMRPC N?PR, 1132

LMSQ Q?JSMLQ ?SQQG AC bCJ CDDMPR BS JeEGQJ?RCSP ?JJCK?LB CR LMSQ CQNePMLQ OSÉGJ QCP? ?AAMKN?-

ELe BÉSLC GLRCPNPeR?RGML HSPGQNPSBCLRGCJJC RMSR ?SQQG D?TMP?bJC NMSP JC KMLBC BC JÉCLQCGELC-

 1SCJOSCQ CVACNRGMLQ a AC NPGLAGNC AMLACPLCLR ACPR?GLCQ SRGJGQ?RGMLQ ?SRMPGQeCQ N?P JCQ ?PRGAJCQ 60C CR 60D.1129

 #MKKC JC NPeTMGR CVNPCQQeKCLR JC DSRSP ?PR. 137M BC J? 5PF'.1130

 ,C QGRC BS KGLGQRfPC PeNCPRMPGC NJSQ BC 120 MNGLGMLQ (0N?FFOHAH;BG?H) PCdSCQ CLRPC JC 9 DeTPGCP CR JC 28 ?TPGJ.1131

 AL<?CNMA?G?CHMcB;fN >?L (;HTF?LCHH?H OH> (;HTF?L >?L 2HCP?LMCNäN?H OH> F;cBBIcBMcBOF?H CH +/4, 0N?F1132 -
FOHAH;BG? TOG /?f?L?HN?H?HNQOLf ?CH?M $?M?NT?M TOL AHAF?CcBOHA >?M 2LB?<?LL?cBNM ;H >C? ;ENO?FF?H "LfIL>?L-
HCMM? >?L 4CMM?HMA?M?FFMcB;fN (2LB4CMM$) PIG 01. F?<LO;L 2017, 15 DeTP. 2017, BGQNMLGbJC QSP : FRRNQ://
UUU.bKHT.BC/3F?PCB$MAQ/'CQCRXECbSLEQTCPD?FPCL/3RCJJSLEL?FKCL/2017/$MULJM?BQ/02162017=3RCJJSLEL?F-
KC=775=-SCLQRCP=2CD%=5PF7GQQ'.NBD ==bJMb=NSbJGA?RGML&GJC&T=3, AMLQSJRe JC 13 BeACKbPC 2017.
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KCLR CR BC J? PCAFCPAFC. .MSQ CQNePMLQ eE?JCKCLR OSC JCQ ?AAMPBQ AMLACPL?LR JCQ PeKSLeP?-

RGMLQ eOSGR?bJCQ OSG BMGTCLR gRPC LeEMAGeQ ?TCA JCQ QMAGeReQ BC ECQRGML AMJJCARGTC QCPMLR TGRC 

AMLAJSQ. -?JFCSPCSQCKCLR, LMSQ PCK?POSMLQ OSÉ?T?LR BC OSGRRCP JC -GLGQRfPC BC *SQRGAC CR BC 

0PMRCARGML BCQ #MLQMKK?RCSPQ, JC NPMHCR ?T?GR QSbG BCQ KMBGDGA?RGMLQ, AMLQGQR?LR LMR?KKCLR a 

PeBSGPC JCQ CVRP?GRQ BCQ MCSTPCQ OSG NCSTCLR gRPC SRGJGQeQ a BCQ DGLQ BÉCLQCGELCKCLR CR BC PC-

AFCPAFC BC 25% a 15%. 

588. +D3nE;F;An. .MSQ ?TMLQ NPeQCLRe BGTCPQCQ GLGRG?RGTCQ JeEGQJ?RGTCQ PeACLRCQ AMLQGQ-

R?LR a GLRPMBSGPC BCQ CVACNRGMLQ TGQ?LR QNeAGDGOSCKCLR JCQ ?ARGTGReQ BCQ C-5LGTCPQGReQ. #CQ GLG-

RG?RGTCQ BeKMLRPCLR J? QCLQGbGJGQ?RGML APMGQQ?LRC BCQ JeEGQJ?RCSPQ ?SV BeDGQ HSPGBGOSCQ OSC JCQ C-

5LGTCPQGReQ BMGTCLR ?DDPMLRCP. #CNCLB?LR, GJ CQR CLAMPC RPMN RnR NMSP eT?JSCP JC TePGR?bJC GKN?AR 

BC ACQ ?ARGMLQ. ,C KMKCLR CQR NCSR-gRPC MNNMPRSL NMSP CLTGQ?ECP SLC TMGC ?JRCPL?RGTC, AMLQGQ-

R?LR CL SLC PeDMPKC NJSQ ?NNPMDMLBGC BS BPMGR BÉ?SRCSP CSPMNeCL N?P JÉGLRPMBSARGML BÉSLC 

r HILG? IOP?LN? s.  

*75F;An 2 : -7DE Gn7 3BBDA5:7 3lF7Dn3F;H7 b Gn7 nAD?7 AGH7DF7 

589.  nFDA6G5F;An. ,? NPMAF?GLC PeTGQGML BS BPMGR BÉ?SRCSP BCTP?GR, a LMRPC QCLQ, gRPC 

NJSQ ?KbGRGCSQC CR LC N?Q QC JGKGRCP a BC LMSTCJJCQ CVACNRGMLQ JeE?JCQ OSG PGQOSCLR BC TGRC BC-

TCLGP MbQMJfRCQ. ,C KMKCLR CQR NCSR-gRPC MNNMPRSL NMSP CLTGQ?ECP JÉ?BMNRGML BÉSLC ?NNPMAFC 

RCQReC (CR ?NNPMSTeC!) B?LQ J? RP?BGRGML ?LEJM-Q?VMLLC. $?LQ ACRRC QCARGML, LMSQ ?JJMLQ NPeQCL-

RCP ACRRC QMJSRGML ?JRCPL?RGTC ?S QWQRfKC BÉCVACNRGMLQ : SLC LMPKC MSTCPRC (IJ?H HILG), BMLR 

J? NJSQ AMLLSC CQR JC r f;CL OM? s eR?QSLGCL (t 1). ,? BMARPGLC eR?QSLGCLLC CL ? BeBSGR SLC RFeM-

PGC DMPR GLRePCQQ?LRC, BGRC HIH-cIHMIGJNCP? OM? (J? RFeMPGC BCQ SRGJGQ?RGMLQ MPRFMEML?JCQ), OSC 

LMSQ RPMSTMLQ SRGJC BC AMKKCLRCP (t 2). 

Z 1. L3 nAD?7 AGH7DF7 

590. 'l3n. ,C r f;CL OM? s CQR JÉCVCKNJC RWNGOSC BÉSLC LMPKC MSTCPRC (!). /P GJ LC D?SR 

N?Q MSbJGCP OSC JC BPMGR ?JJCK?LB AMLRGCLR, CR d? BCNSGQ bGCL JMLERCKNQ, JC ECPKC BÉSLC LMPKC 
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MSTCPRC — J? BMARPGLC BC fL?C? B?HONTOHA ("). 0MSP DGLGP AC N?P?EP?NFC, LMSQ ?JJMLQ LMSQ GL-

RCPPMECP QSP J? NMQQGbGJGRe BÉGLRPMBSGPC SLC LMPKC QGKGJ?GPC CL BPMGR CSPMNeCL (#) 

 A. L7 fa)r use 

591. 'l3n. !S JGCS BC LMSQ J?LACP B?LQ SLC ?L?JWQC ?NNPMDMLBGC BS f;CL OM?, LMSQ ?J-

JMLQ NJSRnR NPeQCLRCP, ?NPfQ SL bPCD ?NCPdS BC AC BGQNMQGRGD (1), QCQ ?NNJGA?RGMLQ HSPGQNPSBCL-

RGCJJCQ GLRePCQQ?LRCQ BS NMGLR BC TSC BC LMRPC eRSBC (2). 

  1. 'DUE7nF3F;An 6G 6;EBAE;F;8 

592. 'D;n5;B7. ,? QCARGML 107 BS #MNWPGEFR !AR eR?QSLGCL BC 1976 (17 5.3.#.) GLTGRC 

JC HSEC a NPCLBPC CL AMKNRC OS?RPC D?ARCSPQ CL BeAGB?LR QG JÉSQ?EC JGRGEGCSV BMGR gRPC OS?JGDGe 

BÉ?RRCGLRC ?S KMLMNMJC BCQ ?SRCSPQ : 

(1) F; fCH;FCNé ?N F; H;NOL? >? F’OM;A?, ?N HIN;GG?HN M’CF M’;ACN >’OH OM;A? cIGG?LcC;F IO é>Oc;-

NCf ?N HIH-cIGG?LcC;F 

(2) F; H;NOL? >? F’I?OPL? ONCFCMé? 

(3) F’;GJF?OL ?N F; MO<MN;HNC;FCNé >? F; J;LNC? ONCFCMé? J;L L;JJILN Z F’?HM?G<F? >? F’I?OPL? 

(4) F?M ?ff?NM MOL F? G;LcBé JIN?HNC?F IO MOL F; P;F?OL >? F’I?OPL?.  1133

593. NAD?7 AGH7DF7. ,C A?P?ARfPC r IOP?LN s BS f;CL OM? QC K?LGDCQRC LMR?KKCLR B?LQ 

JC D?GR OSC J? JGQRC BC D?ARCSPQ a NPCLBPC CL AMKNRC LÉCQR N?Q JGKGR?RGTC. %L CDDCR, JC HSEC CQR 

JGbPC BC NPCLBPC BÉ?SRPCQ eJeKCLRQ D?ARSCJQ CL AMLQGBeP?RGML, MS BÉ?AAMPBCP NJSQ BÉGKNMPR?LAC 

a SL BC ACQ D?ARCSPQ OSÉ?SV ?SRPCQ. ,É?NNPeAG?RGML BS f;CL OM? QÉCDDCARSC BMLA QRPGARCKCLR ?S 

A?Q N?P A?Q . 1134

594. LA9;CG7 5A??7D5;3l7. /L ?BKCR AJ?QQGOSCKCLR OSC JC OS?RPGfKC eJeKCLR BS f;CL 

OM?, ACJSG BC JÉGKN?AR BC JÉSQ?EC QSP J? T?JCSP BC JÉMCSTPC, CQR CQQCLRGCJ CR OSC JCQ RPMGQ ?SRPCQ 

D?ARCSPQ JSG QMLR ?AACQQMGPCQ. #CJ? NCSR BMLLCP JÉGKNPCQQGML OSÉGJ QÉ?EGR BÉSLC ?NNPMAFC NSPC-

 4P?BSARGML 0+.1133

 %;LJ?L & /IQ -O<FCMB?LM P. +;NCIH "HN?LJLCM?M, 471 5.3. 539, 549, 105 3.#R. 2218, 2224-25, 85 ,.%B.2B 1134

588 (1985) : r 0?cNCIH 107 L?KOCL?M ; c;M?-<S-c;M? >?N?LGCH;NCIH QB?NB?L ; J;LNCcOF;L OM? CM f;CL, ;H> NB? MN;NON? 
HIN?M fIOL HIH?RcFOMCP? f;cNILM NI <? cIHMC>?L?> s.
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KCLR NP?EK?RGOSC, NPMAFC BC ACJJC BS BPMGR BC J? AMLASPPCLAC. 4MSRCDMGQ, LMSQ ?JJMLQ TMGP  1135

OSC ACAG LÉCQR N?Q CLRGfPCKCLR TP?G. 

595. H;EFA;D7. ,C f;CL OM? CQR JC PeQSJR?R BC NPCQOSC RPMGQ QGfAJCQ BÉeTMJSRGML HSPGQNPS-

BCLRGCJJC, AMKKCLAeC N?P J? BeAGQGML $SF?M P. 4CFcIR , B?LQ J?OSCJJC J? #MSP BC J? AF?LACJ1136 -

JCPGC BÉ!LEJCRCPPC ( B;Hc?LS  IOLN If "HAF;H>) ? AMLQ?APe SLC BMARPGLC BC f;CL ;<LC>A?G?HN. 

%L JÉCQNfAC GJ ?T?GR eRe HSEe OSC J? NSbJGA?RGML BÉSL PeQSKe BÉSL JGTPC LC AMLQRGRS?GR N?Q SL 

?ARC BC AMLRPCD?dML. 

596. N3FGD7. ,C f;CL OM? LÉCQR N?Q SLC CVACNRGML ?S BPMGR BÉ?SRCSP ?S QCLQ CVNMQe MO-

JL;, K?GQ NJSRnR SLC JGKGR?RGML (MS SLC JGKGRC CVRCPLC ). %L R?LR OSC RCJJC GJ LC BMGR N?Q gRPC 1137

GLRCPNPeRe QRPGARCKCLR ; GJ QÉ?EGR NJSRnR BC RPMSTCP JC HSQRC KGJGCS CLRPC JCQ GLRePgRQ BCQ RGRSJ?GPCQ 

BCQ BPMGRQ CR r 8c?FOC9 >?M ONCFCM;N?OLM >;HM F; >CPOFA;NCIH >? F’CHfILG;NCIH >;HM F?M >IG;CH?M 

>’CHNéLêN JO<FCc, cIGG? F’;LN, F; McC?Hc? ?N F’CH>OMNLC? s . 1138

  2. L3 ?;E7 7n A7GHD7 ;nFUD7EE3nF7 6G BA;nF 67 HG7 67E 7-,n;H7DE;FUE 

597.  nFDA6G5F;An. ,CQ BeAGQGMLQ OSG AMLACPLCLR JC f;CL OM? CR OSG QMLR GLRePCQQ?LRCQ BS 

NMGLR BC TSC BC LMRPC QSHCR QMLR LMKbPCSQCQ. .MSQ ?JJMLQ CL NPeQCLRCP OSCJOSCQ-SLCQ ?DGL BC 

KMLRPCP JÉSRGJGRe BS f;CL OM? eR?QSLGCL NMSP JCQ C-5LGTCPQGReQ (?), ?GLQG OSC QCQ JGKGRCQ (b). /L 

MbQCPTC ?SQQG SLC GKNMPR?LRC XMLC EPGQC, BMLR GJ D?SBP? eE?JCKCLR N?PJCP (A). 

3. L3 8l7J;4;l;FU 6G fa)r use 39;EE3nF 7n 83H7GD 67E 7-,n;H7DE;FUE 

598. 'l3n. 0?PKG JCQ BeAGQGMLQ D?TMP?bJCQ ?SV C-5LGTCPQGReQ, LMSQ NMSTMLQ P?LECP JCQ 

?PPgRQ  A. 3. P. C-;L;>CAGM (G) CR AONBILM $OCF> P. $IIAF? BIIEM (GG). 

 6. CHfL; LM. 616 CR QQ. QSP J? RFeMPGC BCQ SRGJGQ?RGMLQ MPRFMEML?JCQ.1135

 ;1740< 3 !RI 143 ; 26 %2 489.1136

 6. MOJL; LM. 342.1137

 4;CHQLCABN 0?cOLCNC?M P. 4;FF 0NL??N 1L;HMcLCJN  ILJ ;1977< 558 &.2B NR. 94, RP?BSARGML 0+, TCPQGML 1138

MPGEGL?JC : r 1B? f;CL OM? >IcNLCH? Iff?LM ; G?;HM If <;F;HcCHA NB? ?RcFOMCP? LCABNM If ; cIJSLCABN BIF>?L QCNB NB? 
JO<FCc'M CHN?L?MN CH >CMM?GCH;NCIH If CHfILG;NCIH ;ff?cNCHA ;L?;M If OHCP?LM;F cIHc?LH, MOcB ;M ;LN, McC?Hc? ;H> 
CH>OMNLS s.
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 ;) A. V. v. )Parad)g-s  (2009) : l3 67F75F;An 3GFA?3F;EU7 67 Bl39;3F 1139

599. ABBl;53F;An 6G fa)r use. ,C BeDCLBCSP, J? QMAGeRe C-;L;>CAGM, CQR DMSPLGQQCSP 

BÉSLC NJ?RCDMPKC CL JGELC NCPKCRR?LR BÉeT?JSCP JÉMPGEGL?JGRe BCQ BGQQCPR?RGMLQ BCQ eJfTCQ, ?DGL 

BC BeRCARCP JCQ NJ?EG?RQ. 5L eR?bJGQQCKCLR BÉeBSA?RGML OSG QMSF?GRC SRGJGQCP JC QCPTGAC MbJGEC JCQ 

eJfTCQ a BeNMQCP JCSPQ BGQQCPR?RGMLQ QMSQ SLC DMPKC LSKePGOSC ?DGL OSÉCJJCQ NSGQQCLR gRPC 

CV?KGLeCQ. ,C JMEGAGCJ BC C-;L;>CAGM CDDCARSC SLC AMKN?P?GQML ?SRMK?RGOSC BCQ BGQQCPR?RGMLQ 

CLRPC CJJCQ, K?GQ ?SQQG a BCQ ?PRGAJCQ AMLRCLSQ B?LQ BCQ b?QCQ BC BMLLeCQ ; JCQ BGQQCPR?RGMLQ 

QMLR CLQSGRC GLAJSQCQ B?LQ SLC ?PAFGTC BC JÉ?NNJGA?RGML. !DGL BC NMSTMGP BeNMQCP Q? BGQQCPR?-

RGML, JÉeJfTC BMGR ?AACNRCP JCQ AMLBGRGMLQ BÉSRGJGQ?RGML BS QCPTGAC. 5L EPMSNC BÉeJfTCQ BÉSLC 

eAMJC ? BeNMQe BCQ BGQQCPR?RGMLQ AMLRCL?LR BCQ BeAJ?P?RGMLQ BC PeTMA?RGML BC JCSP ?AAMPB. 4MS-

RCDMGQ, JCSPQ BGQQCPR?RGMLQ MLR eRe ?L?JWQeCQ CR ?PAFGTeCQ. ,CQ eJfTCQ MLR BMLA NMSPQSGTG J? QM-

AGeRe NMSP AMLRPCD?dML BC JCSP BPMGR BC PCNPMBSARGML. ,? #MSP BÉ?NNCJ BS OS?RPGfKC AGPASGR ? 

AMLDGPKe J? BeAGQGML BC J? NPCKGfPC GLQR?LAC CL HSEC?LR OSC JÉSQ?EC JGRGEGCSV CLRP?GR B?LQ JC 

AF?KN BÉ?NNJGA?RGML BS f;CL OM?. #MLACPL?LR JC NPCKGCP D?ARCSP BS f;CL OM? (J? DGL?JGRe BC 

JÉSQ?EC), GJ ? eRe HSEe OSC JCQ BGQQCPR?RGMLQ MLR eRe PCNPMBSGRCQ NMSP BeRCARCP CR BeAMSP?ECP JC 

NJ?EG?R, CR LML NMSP CL CVRP?GPC BCQ AMLL?GQQ?LACQ. 3É?EGQQ?LR BS BCSVGfKC D?ARCSP (J? L?RSPC 

BC JÉMCSTPC SRGJGQeC), J? #MSP CQRGKC OSC JCQ BGQQCPR?RGMLQ BCQ eJfTCQ LÉeR?LR N?Q LMPK?JCKCLR 

BCQRGLeCQ a J? NSbJGA?RGML, ACR eJeKCLR HMS?GR CL D?TCSP BS BeDCLBCSP. #MLACPL?LR JC RPMGQGfKC 

D?ARCSP (J? N?PRGC SRGJGQeC), GJ ? eRe HSEe OSC JÉSQ?EC BC JÉGLReEP?JGRe BC JÉMCSTPC LÉCVAJSR N?Q 

JÉ?NNJGA?RGML BS f;CL OM?. %LDGL, QCJML JC HSEC JÉSQ?EC LÉ? N?Q CS BÉCDDCRQ QSP J? T?JCSP AMKKCP-

AG?JC BCQ BGQQCPR?RGMLQ (OS?RPGfKC D?ARCSP). 

 ;;) Au4(/rs Gu),d v. G//g,e B//ks (2015) : l3 nG?UD;E3F;An 7n ?3EE7 

600. F;n 67 l3 E393. ,? b?R?GJJC HSBGAG?GPC CLRPC JÉAONBILM $OCF>, SLC ?QQMAG?RGML PCNPe-

QCLR?LR JCQ GLRePgRQ BCQ ?SRCSPQ, CR $IIAF? ? BSPe NJSQ BÉSLC BeACLLGC. %L 2005, JÉ?QQMAG?RGML ? 

GLRCLRe SLC ?ARGML CL HSQRGAC NMSP r cIHNL?f;]IH ?H G;MM? s ; SL NPMRMAMJC BÉ?AAMPB ? eRe PCHCRe 

N?P JC HSEC CL 2011. %L 2013, J? BeAGQGML BC NPCKGfPC GLQR?LAC ? eRe PCLBSC, ?BKCRR?LR JC f;CL 

 ;2009< 562 &.3B 630.1139
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OM?. &GL 2015, J? #MSP BÉ?NNCJ BS BCSVGfKC AGPASGR JÉ? AMLDGPKe , CL HSEC?LR OSC J? LSKePG1140 -

Q?RGML BCQ JGTPCQ Q?LQ ?SRMPGQ?RGML CR J? BGTSJE?RGML BCQ CVRP?GRQ AMLQRGRSCLR SL f;CL OM?. %L CD-

DCR, QCJML JC HSEC JÉSQ?EC D?GR N?P $IIAF? NMSPQSGR SLC DGL?JGRe r B;ON?G?HN NL;HMfILG;NLCc? s 

CR J? BGTSJE?RGML BCQ CVRP?GRQ LC BGKGLSC N?Q J? T?JCSP AMKKCPAG?JC BCQ MCSTPCQ, A?P JCQ CV-

RP?GRQ LC QMLR N?Q QSbQRGRS?bJCQ ?SV MCSTPCQ MPGEGL?JCQ. $C QSPAPMjR, J? L?RSPC AMKKCPAG?JC BC 

JÉSQ?EC LC HSQRGDGC N?Q, ?SV WCSV BS HSEC, JC PCHCR BC J? BeDCLQC BC f;CL OM? . ,ÉAONBILM $OCF> 1141

? RCLRe BC QC NMSPTMGP CL A?QQ?RGML BCT?LR J? #MSP QSNPgKC, K?GQ ACJJC-AG ? PCDSQe, JC 18 ?TPGJ 

2016, BC QC NPMLMLACP QSP JÉ?DD?GPC . ,? BeAGQGML AMSP?ECSQC BCQ HSECQ BS DMLB CQR BMLA ?S1142 -

HMSPBÉFSG BeDGLGRGTC. 

4. L7E l;?;F7E 6G fa)r use 63nE l7E Gn;H7DE;FUE 

601. A883;D7 We)ss-a. v. Free-a. (1989). ,C f;CL OM? NCPKCR SLC EP?LBC T?PGeRe 

BÉSQ?ECQ NCPRGLCLRQ NMSP JCQ C-5LGTCPQGReQ, K?GQ ACRRC ?NNPMAFC ? ?SQQG QCQ JGKGRCQ, AMKKC 

JÉGJJSQRPC JÉ?DD?GPC 4?CMMG;H P. FL??G;H. )J QÉ?EGQQ?GR BC BCSV ?SRCSPQ OSG MLR NSbJGe SL ?PRGAJC 

QAGCLRGDGOSC CLQCKbJC. ,ÉSL BÉCSV ? CLQSGRC KMBGDGe JÉGLRGRSJe BC JÉ?PRGAJC (CL W ?HMSR?LR 

QCSJCKCLR OSCJOSCQ KMRQ) NMSP JC BGQRPGbSCP ?SNPfQ BC QCQ eRSBG?LRQ CL KeBCAGLC a BCQ DGLQ 

BGB?ARGOSCQ QMSQ QML NPMNPC LMK. 3CJML J? BeAGQGML BC NPCKGfPC GLQR?LAC, GJ LÉ? N?Q AMKKGQ BC 

AMLRPCD?dML, A?P QML SQ?EC AMLQRGRS?GR SL f;CL OM?. 0?PKG JCQ ?PESKCLRQ eTMOSeQ DGESP?GR JC D?GR 

OSC JCQ ?ARGMLQ BS BeDCLBCSP LÉMLR N?Q BGKGLSe J? T?JCSP BC JÉ?PRGAJC JGRGEGCSV — ?S AMLRP?GPC, 

NMSP JC HSEC BC NPCKGfPC GLQR?LAC, J? BGTSJE?RGML BÉSL ?PRGAJC AMLRPGbSC NJSRnR a ?SEKCLRCP Q? 

T?JCSP AMKKCPAG?JC. ,É?PESKCLR ? RMSRCDMGQ eRe PCHCRe N?P J? #MSP BÉ?NNCJ  OSG ? HSEe OSC 1143

B?LQ JC KGJGCS ?A?BeKGOSC, Mp J? PCAMLL?GQQ?LAC BCQ ?AAMKNJGQQCKCLRQ QAGCLRGDGOSCQ (KCQS-

P?bJCQ a RP?TCPQ JCQ NSbJGA?RGMLQ) PCNPeQCLRC SLC T?JCSP GKNMPR?LRC, J? BGTSJE?RGML LML-?SRMPG-

QeC BÉSL ?PRGAJC Q?LQ KCLRGML BS LMK BC JÉ?SRCSP BGKGLSC Q? T?JCSP . ,C f;CL OM? LÉeR?GR 1144

BMLA N?Q ?NNJGA?bJC CL JÉCQNfAC. .MSQ NMSTMLQ AMLAJSPC OSC JC f;CL OM?, RMSR CL D?TMPGQ?LR 

 AONBILM $OCF> P. $IIAF? BIIEM, BMAICR LM. 13-4829-AT.1140

 #MKKC JC AMLDGPKC J? #MSP QSNPgKC BCNSGQ JÉ?PPgR  ;GJ<?FF P. AcOff-/IM? MOMCc, 510 5.3. 569 (1994).1141

 ,? r IL>?L FCMN s BGQNMLGbJC QSP : FRRN://UUU.QSNPCKCAMSPR.EMT/MPBCPQ/AMSPRMPBCPQ/041816XMP=2AM3.NBD, 1142

AMLQSJRe JC 13 BeACKbPC 2017.

 868 &.2B 1313, (1989).1143

 &>?G, LM. 58.1144
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JÉ?AAfQ a JÉGLDMPK?RGML, W AMKNPGQ JÉGLDMPK?RGML QAGCLRGDGOSC, LC NPMRfEC N?Q BCQ ?EGQQCKCLRQ 

N?P?QGR?GPCQ. 

5. L3 LAn7 9D;E7 : l7E ;n57DF;FG67E l;U7E 3G fa)r use 

602. M3nCG7 67 EU5GD;FU jGD;6;CG7. ,ÉGLACPRGRSBC CR JC K?LOSC BC QeASPGRe HSPGBGOSC 

QMLR QMSTCLR eTMOSeQ N?P JCQ APGRGOSCQ BS f;CL OM?. %L CDDCR, NSGQOSC AF?OSC A?Q CQR eT?JSe GL-

BGTGBSCJJCKCLR CR JCQ D?ARCSPQ NPGQ CL AMKNRC N?P JC HSEC NCSTCLR T?PGCP, JCQ SRGJGQ?RCSPQ LC 

NCSTCLR H?K?GQ gRPC QSPQ BÉgRPC a JÉ?bPG BÉSLC ?ARGML CL AMLRPCD?dML. #CAG LÉCQR N?Q D?SV, 

AMKKC JÉGJJSQRPC JÉ?DD?GPC  ;G<LC>A? 2HCP?LMCNS -L?MM P. $?ILAC; 0N;N? 2HCP?LMCNS. 

603. Ca-br)dge U.)vers)4y Press v. Ge/rg)a S4a4e U.)vers)4y . $?LQ JCQ D?GRQ BC 1145

JÉCQNfAC, BCQ CLQCGEL?LRQ-AFCPAFCSPQ BC JÉSLGTCPQGRe BC 'eMPEGC MLR KGQ a BGQNMQGRGML BC JCSPQ 

eRSBG?LRQ a RP?TCPQ SL CQN?AC LSKePGOSC BC RP?T?GJ BCQ CVRP?GRQ BC LMKbPCSV MSTP?ECQ. %L 

?TPGJ 2008, J?  ;G<LC>A? 2HCP?LMCNS -L?MM ? GLRCLRe SLC ?ARGML CL AMLRPCD?dML AMLRPC JÉSL BCQ 

CLQCGEL?LRQ. ,É5LGTCPQGRe ? N?P J? QSGRC (BebSR 2009) KMBGDGe Q? NMJGRGOSC CL K?RGfPC BC BPMGR 

BÉ?SRCSP CL NSbJG?LR BCQ JGELCQ BGPCARPGACQ BCQRGLeCQ a JÉSQ?EC BCQ CLQCGEL?LRQ-AFCPAFCSPQ. 

$É?SRPCQ eBGRCSPQ QC QMLR HMGLRQ a JÉ?ARGML CL NMSPQSGT?LR BÉ?SRPCQ CLQCGEL?LRQ-AFCPAFCSPQ, CR 

DGL?JCKCLR JÉSLGTCPQGRe CJJC-KgKC CL R?LR OSÉ?SRCSP BCQ JGELCQ BGPCARPGACQ. $?LQ QML MNGLGML 

BC 350 N?ECQ N?PSC CL K?G 2012, JC RPGbSL?J BC NPCKGfPC GLQR?LAC ? BeTCJMNNe SLC DMPKSJC 

?PGRFKeRGOSC NMSP ?NNPeAGCP AF?OSC A?Q GLBGTGBSCJJCKCLR. 3CJML JC HSEC, JC NPCKGCP D?ARCSP BS 

f;CL OM? (J? DGL?JGRe BC JÉSQ?EC) NCQ?GR EeLeP?JCKCLR CL D?TCSP BC JÉSLGTCPQGRe ; JC BCSVGfKC (J? 

L?RSPC BC JÉMCSTPC SRGJGQeC) ?SQQG, A?P GJ QÉ?EGQQ?GR BÉMCSTPCQ D?ARSCJJCQ. ,C RPMGQGfKC D?ARCSP (J? 

QSbQR?LRG?JGRe BC J? N?PRGC SRGJGQeC) NCQ?GR CL D?TCSP BCQ CLQCGEL?LRQ QG J? JMLESCSP BCQ CVRP?GRQ 

eR?GR GLDePGCSPC a 10% BC JÉGLReEP?JGRe BC JÉMSTP?EC. 3É?EGQQ?LR BS OS?RPGfKC D?ARCSP (JÉGKN?AR 

QSP J? T?JCSP AMKKCPAG?JC), GJ D?TMPGQ?GR JÉeBGRCSP QG SLC JGACLAC NMSP JÉSRGJGQ?RGML LSKePGOSC BC 

JÉMSTP?EC eR?GR ?AACQQGbJC a NPGV P?GQMLL?bJC. 3CJML JC HSEC, QG ?S KMGLQ RPMGQ D?ARCSPQ eR?GCLR 

CL D?TCSP BC JÉCLQCGEL?LR, J? BeDCLQC BC f;CL OM? QÉ?NNJGOS?GR. &GL?JCKCLR, J? AMLRPCD?dML ? eRe 

A?P?ARePGQeC SLGOSCKCLR B?LQ AGLO A?Q (N?PKG OS?RPC-TGLER-BGV-LCSD CVRP?GRQ JGRGEGCSV). ,CQ 

eBGRCSPQ MLR GLRCPHCRe JÉ?NNCJ. ,? #MSP BÉ?NNCJ BS MLXGfKC AGPASGR ? Q?LARGMLLe J? KeRFMBC 

 ,É?DD?GPC CQR ?SQQG BeLMKKe  ;G<LC>A? 2HCP?LMCNS -L?MM ?N ;F. P. -;NNIH ?N ;F. (LM. 1 :2008AT01425) ; JC BMQ1145 -
QGCP AMKNJCR CQR BGQNMLGbJC QSP : FRRNQ://BMAICRQ.HSQRG?.AMK/BMAICR/ECMPEG?/E?LBAC/1:2008AT01425/150651, 
AMLQSJRe JC 13 BeACKbPC 2017.
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?PGRFKeRGOSC (CR CL N?PRGASJGCP JC QCSGJ BC 10%) ?BMNRe N?P JC HSEC BC NPCKGfPC GLQR?LAC CR CJJC 

? PCLTMWe JÉ?DD?GPC BCT?LR SLC AMSP BC BGQRPGAR. !W?LR ?NNJGOSe SLC LMSTCJJC KeRFMBMJMEGC 

NPMQAPGRC N?P J? #MSP BÉ?NNCJ (T?PG?LR N?P CVCKNJC CL DMLARGML BC JÉMSTP?EC SRGJGQe), J? AMSP BC 

BGQRPGAR ? HSEe, JC 31 K?PQ 2016, OSC J? AMLRPCD?dML ? eRe A?P?ARePGQeC B?LQ OS?RPC A?Q N?PKG 48 

MCSTPCQ JGRGEGCSQCQ. ,? PCQNMLQ?bGJGRe BC JÉ5LGTCPQGRe LÉ? N?Q eRe CLE?EeC. )J QC NCSR, RMSRCDMGQ, 

OSC JÉML LÉ?GR N?Q CLAMPC CLRCLBS JC BCPLGCP KMR B?LQ ACRRC ?DD?GPC. 

 B.  L3 fre)e Be.u4:u.g (GF;l;E3F;An l;4D7) 

604. 'l3n. .MSQ ?JJMLQ NPeQCLRCP JC BGQNMQGRGD (1) CR ACPR?GLCQ BC QCQ ?NNJGA?RGMLQ HSPGQ-

NPSBCLRGCJJCQ (2). 

  1. 'DUE7nF3F;An 6G 6;EBAE;F;8 

605. 'D;n5;B7. ,? RFeMPGC BC fL?C? B?HONTOHA TGQC a eOSGJGbPCP JCQ GLRePgRQ BCQ ?SRCSPQ 

CR BS NSbJGA. 3ML NMGLR BC BeN?PR CQR JC AMLQR?R OSC JCQ MCSTPCQ LC QMLR N?Q APeeCQ B?LQ JC 

TGBC , CR OSC RMSR APe?RCSP QÉGLQNGPC DMPAeKCLR, BC K?LGfPC NJSQ MS KMGLQ BeJGbePeC MS 1146

AMLQAGCLRC, BCQ MCSTPCQ NPeCVGQR?LRCQ. !GLQG, J? fL?C? B?HONTOHA ?SRMPGQC JC APe?RCSP BÉSLC 

LMSTCJJC MCSTPC a CKNPSLRCP BCQ eJeKCLRQ MPGEGL?SV, QG ACR CKNPSLR r J;MM? Z F’;LLCèL? JF;H 

>? F’I?OPL? HIOP?FF?, ?N MC F’;MPGEGL?JGRe< >?M NL;CNM cIJCéM M’?ff;c? >?P;HN F’ILCACH;FCNé >? F; 

M?cIH>? Lé;FCM;NCIH s . ,C NPGLAGNC J?GQQC BMLA SLC EP?LBC K?PEC BC K?LMCSTPC OS?LR a QML 1147

GLRCPNPeR?RGML ; GJ LÉCQR N?Q Q?LQ JGCL ?TCA J? JGbCPRe BÉCVNPCQQGML  CR JC NPGLAGNC BC LML-NPM1148 -

RCARGML BCQ GBeCQ. )J QCKbJC OSC JÉMPGEGL?JGRe BC JÉMCSTPC QCAMLBC (TMGPC, MQMLQ JC BGPC, SLC 

DMPRC MPGEGL?JGRe) CQR J? cIH>CNCI MCH? KO; HIH BC JÉ?NNJGA?RGML BC J? fL?C? B?HONTOHA . 0MSP 1149

gRPC JGbPC, JÉSRGJGQ?RGML BMGR gRPC F?SRCKCLR RP?LQDMPK?RPGAC, CR N?Q QGKNJCKCLR BePGT?RGTC  ; 1150

 '. 3#(5,:% ;GL :< 4. $2%)%2, '. 3#(5,:%, JLécCNéM, ?PR. 24, LM. 1.1146

 ). #(%20),,/$, ,ÉMbHCR BS BPMGR BÉ?SRCSP, JLécCNé, N. 149 ; T. ?SQQG LMR?KKCLR %. 5,-%2, 2LB?<?L- OH> 1147

3?LF;AML?cBN, 3NPGLECP, 3fKC eB. 1980, N?P. 58, N. 276.

 6. MOJL; LM. 350 QSP J? BeAGQGML $?LG;HC; 3.1148

 #D. MOJL; LM. 452 QSP JÉMPGEGL?JGRe BC JÉMCSTPC AGR?LRC B?LQ JÉCVACNRGML BC AGR?RGML.1149

 0. %. '%,,%2, ! 'CPK?L !NNPM?AF RM &?GP 5QC : 4CQR #?QCQ DMP 42)03 #PGRCPG? DMP #MNWPGEFR ,GKGR?RGMLQ , 1150

'IOLH;F If NB?  IJSLCABN 0IcC?NS If NB? 20A, TMJ. 57 (2010), NN. 553 CR QQ.
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ML N?PJC BMLA BÉSLC r >CMN;Hc? CHN?LH? s  LeACQQ?GPC CLRPC JCQ BCSV APe?RGMLQ. ,C D?GR OSC 1151

JÉMCSTPC QCAMLBC LC QMGR N?Q QSbQRGRS?bJC a JÉMCSTPC NPCKGfPC (BMLA LÉCQR N?Q r ?H cIHcOL-

L?Hc? s ?TCA CJJC) CQR ?SQQG NPGQ CL AMKNRC . .MSQ PCK?POSMLQ OSC JC LMSTC?S AMSP?LR HSPGQ1152 -

NPSBCLRGCJ GLGRGe N?P JÉ?PPgR (F;M?H  NCSR ?KCLCP JCQ RPGbSL?SV DP?Ld?GQ a DMPKSJCP SLC BMA1153 -

RPGLC QGKGJ?GPC, GJ CQR BMLA BÉ?SR?LR NJSQ GLRePCQQ?LR BC J'eRSBGCP. 

606. +7JF7. ,C NPCKGCP ?JGLe? BC JÉ?PRGAJC 24 BC J? 5PF' BGQNMQC : r OH? I?OPL? CH>é-

J?H>;HN? KOC ; éNé cLéé? ?H ONCFCM;HN FC<L?G?HN F’I?OPL? >’;ONLOC J?ON êNL? JO<FCé? ?N ?RJFICNé? 

M;HM F’;ONILCM;NCIH >? F’;ON?OL >? F’I?OPL? ONCFCMé? s . 1154

607. H;EFA;D7. ,? fL?C? B?HONTOHA ? SLC RPfQ JMLESC RP?BGRGML CL BPMGR ?JJCK?LB. /L J? 

PCRPMSTC BeHa B?LQ JCQ RCVRCQ MPGEGL?SV BC JÉ?PRGAJC 13 BC J? $?M?NT <?NL?ff?H> >;M 2LB?<?L-

L?cBN ;H 4?LE?H >?L )CN?L;NOL OH> >?L 1IHEOHMN (,5') BC 1901 CR BC JÉ?PRGAJC 16 BC J? $?M?NT, 

<?NL?ff?H> >;M 2LB?<?LL?cBN ;H 4?LE?H >?L <CF>?H>?H (kHMN? OH> >?L -BINIAL;JBC? (+5') 

BC 1907. %JJC CQR ?SQQG BeAPGRC B?LQ JCQ RP?GReQ DMLB?RCSPQ BC J? BMARPGLC ?JJCK?LBC, CR LMR?K-

KCLR B?LQ J? NPCKGfPC eBGRGML BS RP?GRe BC %SECL 5JKCP NSbJGe CL 1951 . 1155

608. 'l357 63nE l3 EKEFU?3F;CG7 67 l3 ,D:G. ,É?PRGAJC 24 BC JÉ5PF' LC QC QGRSC N?Q 

B?LQ J? QCARGML (A<McBHCNN) 6 BC JÉ5PF' (BeBGe ?SV CVACNRGMLQ), K?GQ B?LQ J? QMSQ-QCARGML (2H-

N?L;<McBHCNN) 4 BC J? QCARGML 4, AMLQ?APeC ?SV BPMGRQ N?RPGKMLG?SV BCQ ?SRCSPQ. )J QSGR JÉ?PRGAJC 

23 OSG AMLQ?APC JC BPMGR CVAJSQGD BÉ?B?NR?RGML CR NCSR gRPC GLRCPNPeRe AMKKC SL eJeKCLR BC J? 

BeDGLGRGML LeE?RGTC BC AC BPMGR , MS ?SRPCKCLR BGR — AMKKC SLC JGKGRC CVRCPLC  a AC 1156 1157

BPMGR. 

609. CA?B3F;4;l;FU 3H75 l7 6DA;F 7GDABU7n. ,ÉCVGQRCLAC BC J? fL?C? B?HONTOHA CL BPMGR 

?JJCK?LB QSQAGRC BCQ OSCQRGMLQ OS?LR a Q? AMLDMPKGRe ?TCA JÉ?PRGAJC 5 BC J? $GPCARGTC 2001/29/

 &HH?L? A<MN;H> ; T. LMR?KKCLR "'( 11 K?PQ 1993, ) :2 264/91 : '252 1995, 191 (AMN?LCR--?LMCfF;A?H).1151

 #D. ,' (?KbSPE 12 BeA. 2003 : 308 / 57/03 (%;LLS -INN?L) ; T. MOJL; LM. 446 QSP J? QSbQRGRS?bGJGRe ; AD. JCQ 1152

AMLBGRGMLQ BS f;CL OM?. 

 6. MOJL; LM. 350?.1153

 4P?BSARGML BÉ?NPfQ ). #(%20),,/$, ,ÉMbHCR BS BPMGR BÉ?SRCSP, JLécCNé, N. 145 ; TCPQGML MPGEGL?JC : r "CH 1154

M?F<MNäH>CA?M 4?LE, >;M CH fL?C?L B?HONTOHA >?M 4?LE?M ?CH?M ;H>?L?H A?McB;ff?H QIL>?H CMN, >;Lf IBH? 7OMNCG-
GOHA >?M 2LB?<?LM >?M <?HONTN?H 4?LE?M P?Lgff?HNFCcBN OH> P?LQ?LN?N Q?L>?H s.

 %. 5,-%2, 2LB?<?L- OH> 3?LF;AML?cBN, 3NPGLECP 1951 ; T. ?SQQG N?P CV. /.-&. 6/. '!--, 2LB?<?LL?cBNM1155 -
A?M?NT?. (IGG?HN;L, -rLAFCL, "CAI 1968.

 '. 3#(5,:% ;GL :< 4. $2%)%2, '. 3#(5,:%, JLécCNéM, ?PR. 24, LM. 1?.1156

 6. MOJL; LM. 342.1157
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#%. )J ? eRe ?T?LAe OSC JÉ?PRGAJC 24 BC J? 5PF' LÉeR?LR N?Q SLC CVACNRGML, K?GQ SL eJeKCLR BC 

J? BeDGLGRGML BÉSL BPMGR CVAJSQGD (BPMGR BÉ?B?NR?RGML) OSG LÉ? N?Q D?GR JÉMbHCR BÉSLC F?PKMLGQ?-

RGML, LÉCQR N?Q LML-AMLDMPKC ?S RCVRC CSPMNeCL . /L NCSR RMSRCDMGQ QMLECP a W ?NNJGOSCP J? 1158

PfEJC BC JÉ?PRGAJC 5(3), M) BC J? $GPCARGTC 2001/29/#%, QCJML J?OSCJJC JCQ ÉR?RQ KCKbPCQ 

NCSTCLR NPeTMGP BCQ CVACNRGMLQ r >;HM c?LN;CHM ;ONL?M c;M >? GICH>L? CGJILN;Hc? JIOL F?M-

KO?FM >?M ?Rc?JNCIHM (t) 8?RCMN;C?HN9 >éDZ >;HM F; FéACMF;NCIH H;NCIH;F? 8;O GIG?HN >? 

F’;>IJNCIH >? F; !CL?cNCP?9 (t), M;HM JLéDO>Cc? >?M ;ONL?M ?Rc?JNCIHM ?N FCGCN;NCIHM JLéPO?M s. 

#CJ? QGELGDGCP?GR OSC J? fL?C? B?HONTOHA BMGR r F;CMM?L F; JLCILCNé s ?SV CVACNRGMLQ CVNPCQQe-

KCLR NPeTSCQ N?P J? $GPCARGTC CR RP?LQNMQeCQ CL BPMGR ?JJCK?LB, AMKKC LMR?KKCLR JÉCVACN-

RGML a BCQ DGLQ BÉCLQCGELCKCLR CR BC PCAFCPAFC. !GLQG, J? fL?C? B?HONTOHA CQR CL OSCJOSC QMPRC 

SLC PfEJC EeLeP?JC, a J?OSCJJC BePMECLR BCQ CVACNRGMLQ JeE?JCQ QNeAGDGOSCQ. #CAG CVNJGOSC 

NMSPOSMG CJJC CQR SRGJGQeC QSPRMSR B?LQ BCQ A?Q BCQ N?PMBGCQ, A?P JÉCVACNRGML BC JÉ?PRGAJC 5(3), I) 

BC J? $GPCARGTC (AMLACPL?LR J? A?PGA?RSPC, J? N?PMBGC CR JC N?QRGAFC) LÉ? N?Q eRe CVNPCQQeKCLR 

RP?LQNMQeC CL BPMGR ?JJCK?LB . /P PeACKKCLR GJ ? eRe HSEe  OSÉCL ?NNJGOS?LR JÉ?PRGAJC 24 1159 1160

BC J? 5PF' ?SV N?PMBGCQ, JC HSEC ?JJCK?LB BMGR QSGTPC J? BeDGLGRGML CSPMNeCLLC BC N?PMBGC 

?BMNReC N?P J? #*5% B?LQ JÉ?DD?GPC !?cEGSH . 1161

  2. EJ7?Bl7E 6c3BBl;53F;AnE jGD;EBDG67nF;7ll7E 

610. '3DA6;7E. ,É?PRGAJC 24 5PF' CQR NPGLAGN?JCKCLR ?NNJGOSe NMSP ?SRMPGQCP JCQ N?PM-

BGCQ — QSPRMSR BCNSGQ J? RP?LQNMQGRGML BC J? $GPCARGTC 2001/29/#%, K?GQ ?SQQG ?SN?P?T?LR. 

!GLQG J? fL?C? B?HONTOHA ? CLRPC ?SRPCQ NCPKGQ J? NSbJGA?RGML CR JÉCVNJMGR?RGML BCQ N?PMBGCQ BCQ 

 '. 3#(5,:% ;GL :< 4. $2%)%2, '. 3#(5,:%, JLécCNéM, ?PR. 24, LM. 1?.1158

 &<C>.1159

 "'(, 28 HSGJJ. 2016, ) :2 9/15 : '252 2016, 1157 (AOf f?NN A?NLCGGN).1160

 #*5%, 3 QCNR. 2014, #-201/13 (!?cEGSH), JLécCNé.1161
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BCQQGLQ ?LGKeQ , BÉSL DGJK , BÉSL QWKbMJC L?RGML?J  MS, PeACKKCLR, BÉSLC NFMRMEP?1162 1163 1164 -

NFGC BÉSL K?LLCOSGL . 1165

611. DA?3;n7 ?GE;53l. L7 sa-0,).g. 5LC Q?E? HSBGAG?GPC AeJfbPC AMLACPLC JÉ?NNJGA?-

RGML BC J? fL?C? B?HONTOHA ?S M;GJFCHA B?LQ JC BMK?GLC KSQGA?J. %L JÉCQNfAC GJ QÉ?EGQQ?GR BC J? 

PCNPGQC BÉSL r écB;HNCFFIH s (M;GJF?) BC BCSV QCAMLBCQ BÉSLC AMKNMQGRGML BS EPMSNC +P?DR-

UCPI. $?LQ SL NPCKGCP RCKNQ, J? "'( ? PCDSQe BÉW ?NNJGOSCP JÉ?PRGAJC 24 BC J? 5PF' . /P JC 1166

4PGbSL?J AMLQRGRSRGMLLCJ DeBeP?J ? PeACKKCLR BeAGBe  OSC J? BeAGQGML NMPR?GR ?RRCGLRC a J? 1167

JGbCPRe BÉCVNPCQQGML ?PRGQRGOSC. ,ÉGKN?AR BC ACRRC BeAGQGML PCQRC CLAMPC a TMGP, K?GQ GJ D?SR RCLGP 

AMKNRC BS D?GR OSC JC BCSVGfKC ?JGLe? BC JÉ?PRGAJC 24 JGKGRC CVNPCQQeKCLR QML ?NNJGA?bGJGRe 

B?LQ JC BMK?GLC KSQGA?J. 

612. DA?3;n7 l;FFUD3;D7. ,? fL?C? B?HONTOHA ? ?SQQG eRe PCAMLLSC B?LQ JC A?Q BC r L?-

JLCM?M s BC NCPQMLL?ECQ NF?PCQ BC J? JGRReP?RSPC RCJQ OSC 3FCPJMAI (MJKCQ , K?GQ PCDSQeC 1168

B?LQ JC A?Q BC &GDG "PGLB?AGCP . )J AMLTGCLR BMLA BC PCK?POSCP OSC, AMKKC B?LQ JC A?Q BC 1169

RMSRC LMPKC MSTCPRC, JÉ?L?JWQC BC AF?OSC A?Q QNeAGDGOSC CQR GLBGQNCLQ?bJC. 

613. )78GE DU57nF b B:AFA?AnF397. 4PfQ PeACKKCLR, J? AMSP BC (?KbMSPE ? PCDSQe 

BÉ?NNJGOSCP JÉ?PRGAJC 24 BC JÉ5PF' a SL NFMRMKMLR?EC ?QQMAG?LR J? NFMRMEP?NFGC BS bbRGKCLR 

BS "SLBCQR?E CR SL /6.). )J ? eRe HSEe OSC JÉGLBGTGBS?JGRe BC J? NFMRMEP?NFGC MPGEGL?JC LC 

QÉCDD?AC N?Q BCPPGfPC JÉ?HMSR, D?SRC BC r >CMN;Hc? CHN?LH? s QSDDGQ?LRC . 1170

614.  ?BADF3n57 ?3D9;n3l7 BAGD lc7nE7;9n7?7nF. )J QCKbJC OSÉ?S DGL?J J? fL?C? B?-

HONTOHA, QSPRMSR GLRCPNPeReC eRPMGRCKCLR AMKKC SLC QGKNJC CVACNRGML a BCQ DGLQ BC N?PMBGC, LC 

NPeQCLRC N?Q BÉGLRePgR NMSP JCQ ?ARGTGReQ BÉCLQCGELCKCLR CR BC PCAFCPAFC. $C QSPAPMjR, J? fL?C? 

 "'( 26 K?PQ 1971, ) :2 77/69, '252 1971 : 588 (!CMH?S--;LI>C?) ; "'( 11 K?PQ 1993, ) :2 263/91 : 1162

'252 1994, 206 (AFcIFCR).

 "'(, 13 ?TP. 2000, ) :2 282/97 : '252 2000, 703 (M;NNMcB?C<?).1163

 "'(, 20 K?PQ 2003, ) :2 117/00, :5- 2003, 777 ($C?M-A>F?L).1164

 "'(, 28 HSGJJ. 2016, ) :2 9/15, JLécCNé.1165

 "'(, 20 LMT. 2008, ) :2 112/06 : '252 2009, 403 (M?N;FF ;Of M?N;FF &) CR 13 BeA. 2012, ) :2 182/11 : 1166

'252 2013, 614 (M?N;FF ;Of M?N;FF &&).

 "6CPD', 31 K?G 2016, 1 "T2 1585/13 : '252 2016, 690; AD. MOJL; LM. 350 J? BeAGQGML $?LG;HC; 3.1167

 "'(, 12 LMT. 1957, 6) :2 314/55 : "'(: 26, 52.1168

 ,' (?KbSPE, 28 ?TP. 2009, 308 / 200/09 : :5- 2009, 581.1169

 ,' (?KbSPE, 18 LMT. 2016, 310 / 402/16 : --2 2017, 355 ; AD. MOJL; LM. 605.1170
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B?HONTOHA LC NCSR N?Q GLRCPDePCP ?TCA JCQ CVACNRGMLQ RP?LQNMQeCQ CL BPMGR ?JJCK?LB, W AMKNPGQ 

ACJJCQ BÉCLQCGELCKCLR CR BC PCAFCPAFC, MS BC AGR?RGML. !GLQG, QML GKN?AR N?P?jR JGKGRe a J? APe?-

RGML ?PRGQRGOSC. %L CDDCR, J? fL?C? B?HONTOHA CVGEC OSC QMGR APeeC SLC MCSTPC MPGEGL?JC, AC OSG 

LÉCQR N?Q JC bSR BCQ ?ARGTGReQ BC PCAFCPAFC  ; CJJC LC NCSR BMLA N?Q gRPC ?NNJGOSeC ?S >;N; 1171

GCHCHA (A?P SL AMPNSQ BC BMLLeCQ LÉCQR ?SASLCKCLR SLC MCSTPC MPGEGL?JC GLBeNCLB?LRC). %L 

PCT?LAFC, CJJC NCSR ?TMGP SLC ACPR?GLC SRGJGRe NMSP NCPKCRRPC J? APe?RGML BCQ PCQQMSPACQ NeB?EM-

EGOSCQ, AMKKC JC KMLRPC JÉ?DD?GPC %;LLS -INN?L . %L JÉCQNfAC, J? AMSP BC (?KbMSPE ? ?N1172 -

NJGOSe JÉ?PRGAJC 24 BC J? 5PF' NMSP ?SRMPGQCP J? PCNPGQC BC ACPR?GLQ eJeKCLRQ BC J? Q?E? %;LLS 

-INN?L B?LQ BCQ JGTPCQ QAMJ?GPCQ. /P GJ LC D?SR N?Q MSbJGCP OSC JCQ D?GRQ JGRGEGCSV MLR CS JGCS 

?T?LR J? RP?LQNMQGRGML BC J? $GPCARGTC 2001/29/#% CL BPMGR ?JJCK?LB.

 C. L3 BAEE;4;l;FU 67 lc;nFDA6G5F;An 6cGn7 C ./r-e /uver4e D 7n 6DA;F 6c3GF7GD 7G-

DABU7n 

615. L7E FD3H3GJ 67 MM HG97n:AlFL 7F *7n8Fl747n. 0?PKG JCQ PCNPeQCLR?LRQ BC J? 

BMARPGLC CSPMNeCLLC BS BPMGR BÉ?SRCSP, -. (SECLFMJRX BC JÉ)LQRGRSR BS $PMGR BC JÉ)LDMPK?RGML 

()T)2) BC JÉ5LGTCPQGRe BÉ!KQRCPB?K CQR Q?LQ BMSRC JC NJSQ EP?LB N?PRGQ?L BÉSLC LMKC MSTCPRC. 

$?LQ JCSP eRSBC  -- (SECLFMJRX CR 3CLDRJCbCL BeKMLRPCLR OSC JCQ LMPKCQ MSTCPRCQ LC 1173

TMLR N?Q a JÉCLAMLRPC BC J? RP?BGRGML BS BPMGR BÉ?SRCSP CSPMNeCL ; ?S AMLRP?GPC, ?S BebSR BS 

QGfAJC NPeAeB?LR JCQ QWQRfKCQ BC BPMGR BÉ?SRCSP BC JÉ%SPMNC AMLRGLCLR?JC eR?GCLR GKNPeELeQ 

BÉSLC NJSQ EP?LBC DJCVGbGJGRe OSÉ?SHMSPBÉFSG, OS?LB JC bCQMGL BC DJCVGbGJGRe CQR bC?SAMSN NJSQ 

bPqJ?LR  (AC BMLR ReKMGELCLR, QCJML JCQ ?SRCSPQ, JCQ BeAGQGMLQ N?PDMGQ RPfQ APe?RGTCQ PCLBSCQ 1174

N?P JCQ HSECQ B?LQ JCQ BCPLGfPCQ ?LLeCQ ). 4MSRCDMGQ, JCQ ?SRCSPQ LC QMSF?GRCLR N?Q PCKNJ?ACP 1175

JC QWQRfKC CVGQR?LR BCQ CVACNRGMLQ N?P SLC LMPKC BC RWNC f;CL OM? ; GJQ NMQRSJCLR NJSRnR JÉGLRPM-

 0MSP SLC NPMNMQGRGML MPGEGL?JC (K?GQ LÉeR?LR NJSQ BÉ?ARS?JGRe) BÉ?NNJGA?RGML BC J? fL?C? B?HONTOHA ?SV MCSTPCQ 1171

QAGCLRGDGOSCQ, T. ). #(%20),,/$, JLécCNé, NN. 166 CR QQ.

 ,' (?KbSPE, 12 BeA. 2003, 308 / 57/03 : '252-22 2004, 65 (J? BeAGQGML ?BKCR JÉ?NNJGA?RGML BC JÉ?PR. 24 1172

BC JÉ 5PF' B?LQ JC A?Q BC BCSV JGTPCQ, RMSR CL J? PCDSQ?LR QÉ?EGQQ?LR BÉSL RPMGQGfKC).

 0. ". (5'%.(/,4:, -. 3%.&4,%"%., &?GP 5QC GL %SPMNC : )L 3C?PAF MD &JCVGbGJGRGCQ (2011), BGQNMLGbJC 1173

QSP : FRRN://QQPL.AMK/?bQRP?AR=1959554, AMLQSJRe JC 13 BeACKbPC 2017.

 #D. !.-!. 7!.$4+%, 3AFP?LICLJMQC "GJBSLE SLB 7GQQCLQAF?DR GK ,GAFRC BCQ 5PFCbCPPCAFRQ, '252 2015, 1174

NN. 221-227, OSG NMQRSJC BÉGLRPMBSGPC SLC CVACNRGML BC RWNC f;CL OM? TGQ?LR QNeAGDGOSCKCLR JCQ ?ARCQ BÉCLQCGELC-
KCLR CR BC PCAFCPAFC.

 6. MOJL; LM. 626.1175
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BSARGML BÉSLC RCJJC LMPKC NMSP AMKNJeRCP JC QWQRfKC BCQ CVACNRGMLQ. $?LQ ACRRC ?NNPMAFC, QG 

JÉSQ?EC BMLLe LÉCLRPC N?Q B?LQ JC AF?KN BÉSLC BCQ CVACNRGMLQ QNeAGDGOSCQ, GJ D?SBP?GR, ?T?LR 

BC A?P?ARePGQCP SLC ?RRCGLRC ?S KMLMNMJC BCQ ?SRCSPQ, TePGDGCP Q? AMLDMPKGRe ?TCA SLC LMPKC 

MSTCPRC. 3CJML JCQ ?SRCSPQ, JC RCQR CL RPMGQ eR?NCQ  NCSR QCPTGP BC b?QC NMSP SLC RCJJC LMPKC. 1176

,? NCPQNCARGTC LMSQ QCKbJC CL CDDCR QeBSGQ?LRC. À LMRPC QCLQ, J? RFeMPGC BCQ SRGJGQ?RGMLQ MPRFM-

EML?JCQ NCSR gRPC JC DMLBCKCLR BÉSLC LMSTCJJC LMPKC MSTCPRC. 

Z 2. L7E GF;l;E3F;AnE ADF:A9An3l7E  1177

616.  nFDA6G5F;An. ,? RFeMPGC BCQ SRGJGQ?RGMLQ MPRFMEML?JCQ ? eRe DMPKSJeC B?LQ JCQ 

BCPLGfPCQ ?LLeCQ N?P J? BMARPGLC eR?QSLGCLLC, CR LMR?KKCLR -KC 3?KSCJQML CR -KC 5Pb?L 

BC JÉSLGTCPQGRe BC "CPIJCW (!). .MSQ ?JJMLQ BeKMLRPCP OSC Q? JMEGOSC LÉCQR N?Q eRP?LEfPC ?S 

BPMGR BÉ?SRCSP CSPMNeCL ("), KgKC QG CJJC CQR ?bQCLRC BCQ RCVRCQ CSPMNeCLQ (#). 

 A. OD;9;n7 67 l3 nAF;An 63nE l7E FD3H3GJ 67 l3 6A5FD;n7 UF3EGn;7nn7 

617. CAnH7nF;An 67 DV9l7?7nF G//g,e B//ks : l7E GF;l;E3F;AnE ./.-c/.su--er)s4es. 

,? LMRGML BÉSRGJGQ?RGML MPRFMEML?JC CQR eRPMGRCKCLR JGeC a ACJJC BÉSRGJGQ?RGML LML-AMLQSKePGQRC 

(HIH-cIHMOGJNCP? OM? ; QSP JC P?NNMPR CLRPC ACQ BCSV LMRGMLQ ). #CRRC BCPLGfPC QCKbJC ?TMGP 1178

eRe CKNJMWeC NMSP J? NPCKGfPC DMGQ B?LQ J? AMLTCLRGML BC PfEJCKCLR AMLACPL?LR 'MMEJC 2C-

AFCPAFC BC ,GTPCQ . #C BMASKCLR (NPMNMQe CL 2008 B?LQ JÉ?DD?GPC AONBILM’ $OCF> ?N ;F. P. 1179

$IIAF? NMSP gRPC DGL?JCKCLR PCHCRe N?P SL RPGbSL?J CL 2011) ?SRMPGQ?GR BCQ SRGJGQ?RCSPQ OS?JGDGeQ 

a CDDCARSCP ACPR?GLCQ ?ARGMLQ QSP JC AMPNSQ BC JGTPCQ LSKePGQeQ N?P $IIAF?. ,ÉSLC BCQ A?ReEM-

PGCQ BC ACQ ?ARGMLQ ? eRe OS?JGDGeC BC r L?cB?LcB? HIH-cIHMOGéLCMN? s (HIH-cIHMOGJNCP? L?-

 6. MOJL; LM. 351.1176

 5LC NPCKGfPC TCPQGML BC LMQ PeDJCVGMLQ NPeQCLReCQ B?LQ AC N?P?EP?NFC ? eRe NSbJGeC B?LQ: 0. +!-/#+), 1177

Ä,?GQQCX-DMSGJJCP!” ,É?PESKCLR NMSP JCQ ÄSRGJGQ?RGMLQ MPRFMEML?JCQ” BCQ MCSTPCQ BC JÉCQNPGR B?LQ JC AMLRCVRC BS 
Beb?R QSP JÉCVNJMP?RGML BCQ BMLLeCQ z, 2)$!, LM. 247 (H?LT. 2016), NN. 5-85, QNeA. N. 45 CR QQ.

 6. CHfL; LM. 622.1178

 ,C RCVRC BC J? AMLTCLRGML BS PfEJCKCLR QCKbJC LC NJSQ gRPC ?AACQQGbJC CL JGELC ; GJ CQR RMSR BC KgKC ?L?JWQe 1179

CL BeR?GJ N?P CV. B?LQ : 0. 3!-5%,3/., 4FC 'MMEJC "MMI 3CRRJCKCLR ?Q #MNWPGEFR 2CDMPK, 4CMcIHMCH );Q 
/?PC?Q LM. 479, 2011, BGQNMLGbJC QSP : FRRN://QQPL.AMK/?bQRP?AR=1683589, AMLQSJRe JC 13 BeACKbPC 2017.
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M?;LcB) CR BeDGLGC AMKKC r F; L?cB?LcB? >;HM F;KO?FF? F’;H;FSM? CHfILG;NCKO? ?MN G?Hé? MOL 

OH IO JFOMC?OLM FCPL?M, G;CM J;M F; L?cB?LcB? >;HM F;KO?FF? F? cB?LcB?OL FCN ?N PCMCIHH? >?M 

JILNCIHM MO<MN;HNC?FF?M >’OH FCPL? ;fCH >? cIGJL?H>L? F? cIHN?HO CHN?FF?cNO?F JLéM?HNé >;HM c? 

FCPL? s . ,? BeDGLGRGML CQR CLQSGRC ?AAMKN?ELeC BCQ CVCKNJCQ QSGT?LRQ : JÉ?L?JWQC BCQ 1180

GK?ECQ, JÉCVRP?ARGML BC RCVRC, JÉ?L?JWQC RCVRSCJJC CR JÉCVRP?ARGML BÉGLDMPK?RGML, JÉ?L?JWQC JGL-

ESGQRGOSC, J? RP?BSARGML ?SRMK?RGOSC, JÉGLBCV?RGML CR J? OSgRC BÉGLDMPK?RGML . !GLQG, JCQ ?ARG1181 -

TGReQ BC >;N; GCHCHA CLRP?GCLR B?LQ JC NePGKfRPC BC ACRRC LMRGML. 

618. L7E FD3H3GJ 67 M?7 *3?G7lEAn : l7E GF;l;E3F;AnE ADF:A9An3l7E. ,? AMLTCLRGML 

BC PfEJCKCLR ? AMkLAGBe ?TCA SL NMQRSJ?R CVNPGKe N?P NJSQGCSPQ ?SRCSPQ  BC PeTGQCP (MS ?S 1182

KMGLQ BC QWQReK?RGQCP) J? RFeMPGC BC f;CL OM?. .MR?KKCLR, -KC 3?KSCJQML ? RCLRe BC r >éGê-

F?L s BCQ BGDDePCLRCQ FWNMRFfQCQ BÉ?NNJGA?RGML BS f;CL OM? CL GLRPMBSGQ?LR SLC A?ReEMPGQ?RGML BC 

J? HSPGQNPSBCLAC JCQ AMLACPL?LR. 5LC BC ACQ A?ReEMPGCQ ? eRe LMKKeC r F?M ONCFCM;NCIHM CGJLé-

PO?M s (ACJJCQ OSC JC #MLEPfQ LC NMST?GR N?Q ?LRGAGNCP ?S KMKCLR BC JÉ?BMNRGML BS  IJSLCABN 

AcN CL 1976) ; CJJC AMKNMPRC SLC QMSQ-A?ReEMPGC BCQ r ONCFCM;NCIHM PCM;HN Z JLIGIOPICL F’;ccèM 

Z F’CHfILG;NCIH s  ?W?LR NMSP MbHCARGD BC r JLIGIOPICL F; cIHcOLL?Hc? ?N F’CHHIP;NCIH >;HM 1183

>?M CH>OMNLC?M >? N?cBHIFIAC?M cIGJFéG?HN;CL?M, f;PILCM?L F; JLIN?cNCIH >? F; PC? JLCPé? ?N 

F’;ONIHIGC? >?M ONCFCM;N?OLM >?M I?OPL?M >? F’?MJLCN ?N >’;GéFCIL?L F’;ccèM >O JO<FCc Z F’CHfIL-

G;NCIH s . 3CJML JÉ?SRCSPC, JÉeJeKCLR-AJe B?LQ JCQ BeAGQGMLQ AJ?QQeCQ B?LQ ACRRC QMSQ-A?ReEM1184 -

PGC CQR JC D?GR OSC JCQ PCNPMBSARGMLQ (CR JCQ ?B?NR?RGMLQ) D?GRCQ N?P JCQ BeDCLBCSPQ TGQ?GCLR SL 

MbHCARGD BGDDePCLR BC ACJSG BCQ MCSTPCQ MPGEGL?JCQ . !GLQG, JÉ?SRCSP ?NNCJJC ACQ SRGJGQ?RGMLQ 1185

r ILNBIAIH;F?M s. 

 AONBILM $OCF> ?N ;F. P. $IIAF?, &Hc., 22 K?PQ 2011, .M. 05-#6-8136-$#.1180

 6. ?SQQG : -. "/2'(), 3. +!2!0!0!, .ML-BGQNJ?W SQCQ MD AMNWPGEFR UMPIQ : 'MMEJC "MMIQ ?LB bCWMLB, 1181

1SCCL -?PW *MSPL?J MD )LRCJJCARS?J 0PMNCPRW 1 (1) 2011, NN. 21~52.

 0?P CV. : 0. '/,$34%)., &?GP 5QC GL #MLRCVR,  IFOG<C; 'IOLH;F If );Q & NB? ALNM 31(4) 2008, NN. 1182

433-444 ; 0. 3!-5%,3/., 5LbSLBJGLE &?GP 5QCQ, FIL>B;G );Q /?PC?Q 77 (5) 2009, NN. 2537-2621 ; &. 6/. 
,/(-!.., &?GP 5QC ?Q )LLMT?RGML 0MJGAW, B?LE?F?S 1?cBHIFIAS );Q 'IOLH;F 23 (2) 2008, NN. 829-865.

 0. 3!-5%,3/., 5LbSLBJGLE{, JLécCNé?, N. 2610.1183

 &>?G, N. 2602.1184

 .MR?KKCLR, B?LQ JÉ?DD?GPC (?FFS (336 &.3B 811 (9RF #GP. 2003)) GJ ? eRe HSEe OSC JÉSRGJGQ?RGML JGRGEGCSQC eR?GR 1185

r M;HM L;JJILN ;P?c OH? KO?FcIHKO? fCH;FCNé ?MNBéNCKO? s (OHL?F;N?> NI ;HS ;?MNB?NCc JOLJIM?) CR OSC JCQ TGELCRRCQ 
r ;P;C?HN OH? fIHcNCIH cIGJFèN?G?HN >CfféL?HN? >? c?FF? >?M CG;A?M ILCACH;F?M s (M?LP?> ;H ?HNCL?FS >Cff?L?HN 
fOHcNCIH NB;H (?FFS’M ILCACH;F CG;A?M).
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619. L7E FD3H3GJ 67 M?7 ,D43n : l3 8GE;An 67E 67GJ nAF;AnE? %L 2010, -KC 5P-

b?L B?LQ QML P?NNMPR r M?NNL? F? f;CL OM? Z DIOL JIOL F?M CHHIP;N?OLM ?N F?M cLé;N?OLM Z F’èL? 

HOGéLCKO? s (NPeN?Pe NMSP SL EPMSNC BÉ?ARGML -O<FCc (HIQF?>A?) ? NPMNMQe SLC PeDMPKC BC 

J? QCARGML 107 BS  IJSLCABN AcN, AMLQGQR?LR a W ?HMSRCP JCQ A?ReEMPGCQ QSGT?LRCQ BÉSRGJGQ?RGMLQ 

eOSGR?bJCQ : JCQ SRGJGQ?RGMLQ ?AACQQMGPCQ (CHcC>?HN;F), LML-AMLQSKePGQRCQ (HIH-cIHMOGJNCP?), CR 

a J? DMGQ NCPQMLLCJJCQ CR LML-AMKKCPAG?JCQ . -?B?KC 5Pb?L BeDGLGR JCQ SRGJGQ?RGMLQ LML-1186

AMLQSKePGQRCQ AMKKC r F?M ONCFCM;NCIHM, MIOP?HN f;cCFCNé?M J;L F?M HIOP?FF?M N?cBHIFIAC?M ?N F; 

JOCMM;Hc? cLICMM;HN? >?M IL>CH;N?OLM, KOC H’?RJFICN? J;M >CL?cN?G?HN F?M P;F?OLM cLé;NCP?M ?N 

?RJL?MMCP?M >? F’I?OPL? ONCFCMé? s . 1187

620. Lc;n8lG7n57 R lcUFD3n97D. #CRRC BeDGLGRGML ? CLQSGRC eRe PCNPGQC B?LQ JC BMASKCLR 

BC BGQASQQGML r !LICN >’;ON?OL ?N F’écIHIGC? HOGéLCKO? s NSbJGe CL K?G 2013, B?LQ JCOSCJ J? 

#MKKGQQGML !SQRP?JGCLLC QSP J? 2eDMPKC BS $PMGR (AOMNL;FC;H );Q /?fILG  IGGCMMCIH) ? 

CLTGQ?Ee BÉGLRPMBSGPC SLC CVACNRGML eOSGR?bJC BC RWNC f;CL >?;FCHA TGQ?LR JCQ SRGJGQ?RGMLQ LML 

AMLQSKePGQRCQ CR GLAJS?LR, QCJML AC BMASKCLR, JC c;cBCHA, JÉGLBCV?RGML CR JÉCVNJMP?RGML BCQ 

BMLLeCQ, ?GLQG OSC BÉ?bPMECP JCQ BGQNMQGRGMLQ AMLACPL?LR JCQ PCNPMBSARGMLQ NPMTGQMGPCQ (QGKG-

J?GPCQ a JÉCVACNRGML BC JÉ?PRGAJC 5(1) BC J? $GPCARGTC 2001/29/#%) . 1188

621. A-)cus br)ef 63nE lc3883;D7 Ha4()4rus4. 0?P ?GJJCSPQ, CL HSGL 2013 SL EPMSNC 

BÉCVNCPRQ BC BPMGR CR BÉFSK?LGReQ LSKePGOSCQ ? PeBGEe SL ;GCcOM <LC?f (SL KeKMGPC BÉGLRCP-

TCL?LR BeQGLRePCQQe) AMLACPL?LR JÉ?DD?GPC %;NBCNLOMN, B?LQ JCOSCJ GJQ MLR ?T?LAe OSC r F; HOGé-

LCM;NCIH >?M cIFF?cNCIHM >?M <C<FCINBèKO?M Z >?M fCHM >’?RJFIL;NCIH >?M >IHHé?M ?N >’;ONL?M 

OM;A?M HIH-?RJL?MMCfM H? JLéM?HN? ;OcOH cIHfFCN DOLC>CKO? ;P?c F?M CHNéLêNM FéA;OR >?M NCNO-

F;CL?M >? >LICN >’;ON?OL (t). )?M L?JLI>OcNCIHM Héc?MM;CL?M JIOL NL;HMfILG?L OH? <C<FCINBèKO? 

MOL J;JC?L ?H OH? <;M? >? >IHHé?M HOGéLCKO? cIHMOFN;<F? ?N CHN?LLIA?;<F? >ICP?HN êNL? KO;FC-

 *. -. 52"!., 5NB?RGLE &?GP 5QC DMP )LLMT?RMPQ ?LB #PC?RMPQ GL RFC $GEGR?J !EC : 4UM 4?PECRCB 2CDMPKQ. 1186

2CNMPR ML bCF?JD MD 0SbJGA +LMUJCBEC, ?AACQQGbJC QSP : FRRNQ://UUU.NSbJGAILMUJCBEC.MPE/NBD/D?GP-SQC-
PCNMPR-02132010.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 &>?G, N. 18.1187

 !SQRP?JG?L ,?U 2CDMPK #MKKGQQGML, $GQASQQGML 0?NCP 79, #MNWPGEFR ?LB RFC $GEGR?J %AMLMKW, 2013, ?AACQ1188 -
QGbJC QSP : FRRN://UUU.?JPA.EMT.?S/QGRCQ/BCD?SJR/DGJCQ/NBDQ/NSbJGA?RGMLQ/BN79=UFMJC=NBD=.NBD, AMLQSJRe JC 13 Be-
ACKbPC 2017, NN. 155-172.
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fCé?M >’OM;A? HIH-?RJL?MMCf, c;L ?FF?M H’IHN ;OcOH L;JJILN ;P?c F?M KO;FCNéM ?RJL?MMCP?M >?M 

I?OPL?M JLINéAé?M J;L F? >LICN >’;ON?OL s . 1189

622. )7?3DCG7 EGD l3 F7D?;nAlA9;7. À LMRPC QCLQ, JC RCPKC r ILNBIAIH;F s CQR KGCSV 

?B?NRe OSC r HIH-?RJL?MMCf s MS CLAMPC r HIH-cIHMOGéLCMN? s. 0PCKGfPCKCLR, GJ CQR N?PDMGQ 

(QSPRMSR OS?LB GJ QÉ?EGR BCQ BMLLeCQ BC PCAFCPAFC) CVRPgKCKCLR BGDDGAGJC BC QeN?PCP J? DMPKC CR 

QML AMLRCLS GLDMPK?RGMLLCJ, CR J? LMRGML BÉSRGJGQ?RGML LML-CVNPCQQGTC QCKbJC CVGECP OSÉSLC 

RCJJC BGQRGLARGML QMGR CDDCARSeC. $CSVGfKCKCLR, OS?LR ?SV SRGJGQ?RGMLQ r HIH-cIHMOGéLCMN?M s, 

JCSP ?NNCJJ?RGML QC DMA?JGQC QSP JC D?GR OSC JCQ MCSTPCQ LC QMLR N?Q TGQGMLLeCQ (JSCQ, TSCQ, CL-

RCLBSCQ, BMLA r cIHMIGGé?M s) N?P SL SRGJGQ?RCSP FSK?GL, AC OSG JGKGRC AMLQGBeP?bJCKCLR Q? 

NMPReC NMSP JÉCLQCGELCKCLR CR J? PCAFCPAFC. ,? BeLMKGL?RGML r ONCFCM;NCIHM ILNBIAIH;F?M s, 

OS?LR a CJJC, KCR JÉ?AACLR LML N?Q QSP JÉMbHCR BC J? PCNPMBSARGML, K?GQ NJSRnR QSP Q? DGL?JGRe OSG 

LÉCQR N?Q JGeC a JÉCVNPCQQGML MPGEGL?JC BÉSLC MCSTPC.  

623. ,F;l;FU BAGD l3 7-D75:7D5:7. -KC 5Pb?L GJJSQRPC QCQ NPMNMQ QSP JCQ SRGJGQ?RGMLQ 

LML-AMLQSKePGQRCQ N?P JÉCVCKNJC QSGT?LR : r OH cB?LcB?OL JIOLL;CN ONCFCM?L OH LIG;H HIH J;M 

JIOL M?M KO;FCNéM ?RJL?MMCP?M, cIGG? OH? H;LL;NCIH ;P?c M?M J?LMIHH;A?M ?N M?M FC?OR, G;CM 

cIGG? OH écB;HNCFFIH FCHAOCMNCKO? s . #CAG LÉCVAJSR N?Q a LMRPC QCLQ OSC JC AFCPAFCSP r PC1190 -

MCIHH? s JC PMK?L CL A?SQC.  ,ÉCQQCLRGCJ CQR OSC JÉSQ?EC OSÉGJ CL D?GR ?GR SLC ?SRPC DGL?JGRe (J? 

PCAFCPAFC) OSC ACJJC BC JÉMCSTPC CJJC-KgKC (CVNPCQQGML ?PRGQRGOSC), AÉCQR-a-BGPC OSÉGJ QMGR MP-

RFMEML?J. ,? NPGQC CL AMKNRC BC J? DGL?JGRe BC JÉSRGJGQ?RGML CQR KgKC CVNPCQQeKCLR CLAMSP?EeC 

N?P J? QCARGML 107 BS #MNWPGEFR !AR, QCJML J?OSCJJC JC NPCKGCP D?ARCSP BS D?GP SQC CQR r F; fCH;-

FCNé ?N F? c;L;cNèL? >? F’ONCFCM;NCIH s. !GLQG, J? BMARPGLC eR?QSLGCLLC PeACLRC ? RCLB?LAC a N?PJCP 

LML N?Q BCQ MCSTPCQ RP?LQDMPK?RPGACQ (NL;HMfILG;NCP? QILEM), OSG RP?LQDMPKCLR SLC MCSTPC 

MPGEGL?JC, K?GQ BCQ DGL?JGReQ RP?LQDMPK?RPGACQ (NL;HMfILG;NCP? JOLJIM?M), Mp QCSJC AF?LEC J? 

DGL?JGRe NMSP J?OSCJJC JÉMCSTPC MPGEGL?JC CQR SRGJGQeC . 1191

624. CAnF7JF7 :;EFAD;CG7. ,? RFeMPGC BCQ SRGJGQ?RGMLQ MPRFMEML?JCQ CQR, a LMRPC QCLQ, 

JMGL BÉgRPC PeTMJSRGMLL?GPC. %JJC NSGQC QCQ P?AGLCQ B?LQ SL BCQ NPGLAGNCQ DMLB?RCSPQ BC J? NPM-

 -. ,. */#+%23 CR ?J., "PGCD MD $GEGR?J (SK?LGRGCQ ?LB ,?U 3AFMJ?PQ ?Q !KGAG #SPG?C GL AONBILM $OCF> P. 1189

%;NBCNLOMN (*SLC 4, 2013), ?AACQQGbJC QSP JC 332. : FRRN://QQPL.AMK/?bQRP?AR=2274832, AMLQSJRe JC 13 BeACKbPC 
2017.

 *. -. 52"!., JLécCNé?, N. 18.1190

 *. ').3"52' CR 2. '/2-!.,  IJSLCABN );Q, 4FMKQML 2CSRCPQ/&MSLB?RGML 0PCQQ, 2012, NN. 187 CR QQ.1191
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NPGeRe GLRCJJCARSCJJC : J? BGAFMRMKGC CLRPC JÉCVNPCQQGML (J? DMPKC) CR JÉGBeC (JÉGLDMPK?RGML) , 1192

MS CLRPC SLC APe?RGML CR SLC GLTCLRGML. %L 1879 BeHa B?LQ JÉ?DD?GPC B;E?L P. 0?F>?H  AMLACP1193 -

L?LR SLC NPeRCLBSC AMLRPCD?dML BÉSL JGTPC BeAPGT?LR SLC KeRFMBC BC AMKNR?bGJGRe J? #MSP 3S-

NPgKC HSEC? OSC r MC HOF H? J?ON CGJLCG?L IO JO<FC?L F? FCPL? ;BS BCK?LBCSP<, HC ;OcOH? J;L-

NC? G;NéLC?FF? >? c?FOC-cC 8t9, NION? J?LMIHH? J?ON JL;NCKO?L ?N G?NNL? ?H I?OPL? F’;LN KOC S ?MN 

>écLCN ?N CFFOMNLé s . 1194

625. MUF3B:AD7 9UA?UFD;CG7. !GLQG, NMSP SRGJGQCP SLC ?SRPC KeR?NFMPC EeMKeRPGOSC, 

ML NCSR BGPC OSÉSLC MCSTPC BC JÉCQNPGR QÉ?NN?PCLRC a SL AWJGLBPC, OSG, QCJML JC NMGLR BC TSC BC 

JÉMbQCPT?RCSP NCSR QCKbJCP gRPC SL PCAR?LEJC MS SL ACPAJC. $C J? KgKC K?LGfPC, SLC MCSTPC 

NCSR gRPC TSC CL DMLARGML BC J? DGL?JGRe NMSP J?OSCJJC CJJC CQR SRGJGQeC a SL KMKCLR BMLLe, QMGR 

AMKKC SLC DMPKC MPGEGL?JC K?POSeC N?P J? NCPQMLL?JGRe BC JÉ?SRCSP CR NPMReEeC N?P J? JMG, QMGR 

AMKKC SLC ?BBGRGML a JÉGLDMPK?RGML OSG CJJC-KgKC — ML JC Q?GR — eAF?NNC a J? NPMRCARGML 

JeE?JC. %R AÉCQR AMKKC d? OSÉSLC MCSTPC CQR NCPdSC N?P SL AFCPAFCSP OSG CL D?GR SL SQ?EC MP-

RFMEML?J. 

  B. L3 BDUE7n57 535:U7 67 l3 nAF;An 7n 6DA;F 7GDABU7n 

626. *GD l3 5A?B3F;4;l;FU 67 l3 F:UAD;7 3H75 lc7EBD;F 6G 6DA;F 6c3GF7GD 67 lcEGDAB7 

5AnF;n7nF3l7. )J NCSR QCKbJCP OSC JÉCVAJSQGML BCQ SRGJGQ?RGMLQ MPRFMEML?JCQ BS KMLMNMJC BCQ 

?SRCSPQ LÉCQR NMQQGbJC OSC B?LQ J? RP?BGRGML ?LEJM-Q?VMLLC, Mp JC cIJSLCABN BMGR RMSR BÉ?bMPB 

QSGTPC SLC JMEGOSC SRGJGR?GPC NMSP NPMKMSTMGP r F? >éP?FIJJ?G?HN >? F; McC?Hc? ?N >?M ;LNM 

ONCF?M s . #CNCLB?LR, QCJML LMSQ SLC RCJJC QMJSRGML NMSPP?GR ?SQQG gRPC ?BMNReC B?LQ JCQ N?WQ 1195

PCNPeQCLR?LR J? RP?BGRGML DP?LAM-?JJCK?LBC BS BPMGR BÉ?SRCSP, OSG TMGR JC KMLMNMJC BCQ ?SRCSPQ 

AMKKC SL BPMGR DMLB?KCLR?J  CR OSG NJ?AC JCQ ?SRCSPQ ?S ACLRPC BS QWQRfKC. 3G JCQ eJeKCLRQ 1196

MPGEGL?SV BC J? DMPKC BC JÉMCSTPC (AÉCQR-a-BGPC eR?LR J? APe?RGML GLRCJJCARSCJJC NPMNPC a QML ?S-

 6. MOJL; LM. 100 CR QQ.1192

 101 5.3. 99, 1879.1193

 ‘4BCFMN HI IH? B;M ; LCABN NI JLCHN IL JO<FCMB 8NB? JF;CHNCff’M9 <IIE, IL ;HS G;N?LC;F J;LN NB?L?If, (t) ;HS 1194

J?LMIH G;S JL;cNCc? ;H> OM? NB? ;LN CNM?Ff QBCcB B? B;M >?McLC<?> ;H> CFFOMNL;N?> NB?L?CH’ ;RP?BSARGML 0+<.

 6. ?PR. ), QCARGML 8, AJ?SQC 8 BC J? #MLQRGRSRGML eR?QSLGCLLC.1195

 6. N?P CV. #%$(, 23 H?LT. 2008, .M. 19247/03 (B;F;H P. MIF>IP;).1196
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RCSP) QMLR eRP?LECPQ a JÉSRGJGQ?RGML OSG QC DMA?JGQC SLGOSCKCLR QSP JC AMLRCLS GLDMPK?RGMLLCJ BC 

JÉMCSTPC, JCQ GLRePgRQ JeEGRGKCQ BC JÉ?SRCSP (R?LR N?RPGKMLG?SV OSC KMP?SV) LC QMLR N?Q CVNMQeQ 

?SV NPeHSBGACQ. ,CQ RPGbSL?SV CSPMNeCLQ QCKbJCLR QSGTPC ACRRC JMEGOSC CR GJQ DMLR PeESJGfPC-

KCLR NPCSTC BC APe?RGTGRe ?DGL BC PCHCRCP BCQ NJ?GLRCQ AMLRPC N?P CVCKNJC BCQ KMRCSPQ BC PC-

AFCPAFC. 4CJ eR?GR JC A?Q CLRPC ?SRPCQ B?LQ JÉ?DD?GPC 3ILMcB;O<CF>?L  CR 3ILMcB;O<CF>?L &&  1197 1198

B?LQ J?OSCJJC J? #MSP &eBeP?JC ("'() ?JJCK?LBC ? HSEe OSC 'MMEJC NMST?GR QC DMLBCP QSP SL 

AMLQCLRCKCLR R?AGRC (EIHEFO>?HN? "CHQCFCAOHA) NMSP QC NPMReECP BÉSLC ?ARGML CL AMLRPCD?dML 

AMLACPL?LR JCQ TGELCRRCQ ?DDGAFeCQ B?LQ SL KMRCSP BC PCAFCPAFC . 4CJ eR?GR ?SQQG JC A?Q B?LQ 1199

SL ?PPgR B?LQ JCOSCJ J? #MSP BÉ?NNCJ BC 0?PGQ ? BGQRGLESe JÉGLBCV?RGML CR JÉCVRP?ARGML NMSP NMS-

TMGP QR?RSCP OSC ACRRC NPCKGfPC LÉCLRPC N?Q B?LQ JC NePGKfRPC BS BPMGR MOC A?H?LCM BCQ NPMBSA-

RCSPQ BC b?QCQ BC BMLLeCQ . #CQ BCPLGCPQ RCKNQ J? #*5% ?SQQG QC KMLRPC RPfQ AJeKCLRC CL1200 -

TCPQ JCQ SRGJGQ?RGMLQ OSÉML NMSPP?GR OS?JGDGCP BÉMPRFMEML?JCQ, AMKKC JC c;cBCHA , JC FCH1201 -

ECHA  CR JC fL;GCHA  (KgKC QG, a LMRPC QCLQ, JÉ?NN?PRCL?LAC BC AC BCPLGCP a J? A?ReEMPGC 1202 1203

BCQ SRGJGQ?RGMLQ MPRFMEML?JCQ CQR BGQASR?bJC). /P QCJML LMSQ JÉCVCKNJC JC NJSQ GKNMPR?LR BC 

ACRRC RCLB?LAC TGCLR BC J? #MSP BC A?QQ?RGML DP?Ld?GQC CR GJ B?RC BC bGCL ?T?LR J? NMNSJ?PGQ?RGML 

BC JÉ)LRCPLCR. )J QÉ?EGR BC J? Q?E? MCcLIfIL, OSC LMSQ ?JJMLQ P?NNCJCP B?LQ JCQ N?P?EP?NFCQ QSG-

T?LRQ. 

627. ADDWFE M)cr/f/r b l3 nAF;An 6cA7GHD7 67 lc;n8AD?3F;An. )J QÉ?EGQQ?GR BÉSLC CL-

RPCNPGQC OSebeAMGQC (MCcLIfIL &Hc.) OSG AMKKCPAG?JGQ?GR SLC b?LOSC BC BMLLeCQ AMLRCL?LR SLC 

QCARGML r FL;Hc? y ;cNO;FCNéM s, B?LQ J?OSCJJC JCQ RGRPCQ BCQ ?PRGAJCQ BS MIH>? CR BS MIH>? 

>CJFIG;NCKO? ?T?GCLR eRe PCNPMBSGRQ, ?AAMKN?ELeQ BÉSLC GLBCV?RGML CR BC r LéMOGéM MCAH;Fé-

NCKO?M s. #CQ BCPLGCPQ LÉeR?GCLR CL D?GR OSC BCQ NFP?QCQ CVRP?GRCQ BCQ ?PRGAJCQ BMLR CJJCQ NPeRCL-

 "'(, 29 ?TP. 2010, ) :2 69/08 (3ILMcB;O<CF>?L).1197

 "'(, 19 MAR. 2011, ) :2 140/10 (3ILMcB;O<CF>?L &&).1198

 0MSP SLC ?L?JWQC AMKN?PeC T. -. "%523+%.3 CR ?J., ,CQ ?SRMPGQ?RGMLQ R?AGRCQ — SLC PeTMJSRGML QGJCLAGCSQC 1199

CL BPMGR BÉ?SRCSP LSKePGOSC. 0CPQNCARGTCQ eR?QSLGCLLC, ?JJCK?LBC CR DP?Ld?GQC, 2)$! LM. 238, MAR. 2013, NN. 
2-109.

 #! 0?PGQ, NnJC 5, 2C AF., 7 HSGL 2013, Ls 12/05061 : 0PMNP. GLRCJJ. 2013, Ls 49, N. 402, MbQ. !. ,SA?Q ; T. ?SQQG 1200

QSP J? y JGbCPRe BÉGLBCV?RGML z : #. ,% '/&&)#, !ARGTGReQ LSKePGOSCQ CR NPMNPGeRe GLRCJJCARSCJJC, 2,$) 2014, Ls 
102, NN. 102-126., QNeA. N. 117.

 #*5%, 5 HSGL 2014, # 360/13 (M?FNQ;N?L).1201

 #*5%, 13 DeTP. 2014, # 466/12 (0P?HMMIH).1202

 #*5%, 21 MAR. 2014, #-348/13 (B?MNQ;N?L).1203
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B?GCLR PCLBPC AMKNRC. ,? QMAGeRe ? eRe NMSPQSGTGC N?P JÉeBGRCSP BCQ HMSPL?SV. ,? OSCQRGML CQ-

QCLRGCJJC OSG QÉCQR NMQeC BCT?LR JCQ HSECQ eR?GR BMLA BC Q?TMGP QG JÉCVACNRGML BÉ?L?JWQC CR BC 

AMSPRC AGR?RGML (a JÉeNMOSC DMPKSJeC BC K?LGfPC GBCLRGOSC OSÉ?SHMSPBÉFSG ) NMST?GR QÉ?NNJG1204 -

OSCP a J? BeK?PAFC BC J? QMAGeRe MCcLIfIL. $?LQ SL NPCKGCP RCKNQ J? #MSP BÉ?NNCJ BC 0?PGQ  1205

? QSGTG SLC HSPGQNPSBCLAC AMLQR?LRC  CR ? eA?PRe ACRRC FWNMRFfQC, a BeD?SR BÉSLC MCSTPC AG1206 -

R?LRC OSG PCKNJGQQC CJJC-KgKC JCQ AMLBGRGMLQ BC NPMRCARGML N?P JC BPMGR BÉ?SRCSP. 3CJML J? #MSP 

J? b?LOSC BC BMLLeCQ BC MCcLIfIL AMLQRGRS?GR BMLA SLC MCSTPC BePGTeC BMLR J? APe?RGML LeACQ-

QGR?GR JÉ?SRMPGQ?RGML BS RGRSJ?GPC BCQ BPMGRQ QSP JÉMCSTPC NPCKGfPC. 4MSRCDMGQ J? NPCKGfPC 

AF?KbPC AGTGJC BC J? #MSP BC A?QQ?RGML , KCLeC ACPR?GLCKCLR N?P BCQ AMLQGBeP?RGMLQ NP?E1207 -

K?RGOSCQ, LÉ? N?Q N?PR?Ee AC NMGLR BC TSC. 4MSR BÉ?bMPB, CJJC ? PCRCLS OSC J? APe?RGML BÉSL GL-

BCV CQR JGbPC BC RMSRC ?SRMPGQ?RGML BC JÉ?SRCSP BC JÉMCSTPC GLBCVeC, AC OSG LÉCQR N?Q QSPNPCL?LR, 

A?P JÉCVRP?ARGML BC KMRQ-AJeQ LC NCSR LSJJCKCLR gRPC ?L?JWQeC AMKKC SLC PCNPMBSARGML N?P-

RGCJJC BC JÉ}STPC (NJSQ PeACKKCLR J? #*5% ? BÉ?GJJCSPQ AMLDGPKe OSC JCQ KMRQ GLBGTGBSCJQ LC 

Q?SP?GCLR N?Q gRPC NPMReEeQ N?P JC BPMGR BÉ?SRCSP ). /P J? #MSP CQR ?JJeC NJSQ JMGL CL HSEC?LR 1208

OSC r F';H;FSM? JOL?G?HN MCAH;FéNCKO? Lé;FCMé? >;HM OH <ON >IcOG?HN;CL?, ?RcFOMCP? >'OH ?R-

JIMé MO<MN;HNC?F >O cIHN?HO >? F'I?OPL?, ?N H? J?LG?NN;HN J;M ;O F?cN?OL >? M? >CMJ?HM?L >? 

L?cIOLCL Z c?NN? I?OPL? ?FF?-GêG? s (CR BMLA : SLC SRGJGQ?RGML MPRFMEML?JC) LÉCLRPC N?Q B?LQ JC 

AF?KN BCQ BPMGRQ CVAJSQGDQ. $C QSPAPMjR, GJ ? eRe HSEe OSC r FILMKO’?FF? ; OH c;L;cNèL? >'CHfIL-

G;NCIH, (t), F; G;NCèL? >? F'I?OPL? ;AGR?LRC< J?ON êNL? cIHMNCNOé?, M;HM cIGG?HN;CL? IO >éP?-

FIJJ?G?HN J?LMIHH?F >? MIH ;ON?OL, J;L F; LéOHCIH ?FF?-GêG? ?N F? cF;MM?G?HN >? cIOLN?M cCN;-

NCIHM ?GJLOHNé?M Z >?M I?OPL?M JLé?RCMN;HN?M s. )J CL PeQSJRC OSC, JMPQOSÉGJ QÉ?EGR BÉSL CKNPSLR 

B?LQ SLC r I?OPL? >’CHfILG;NCIH s, JÉCVACNRGML BC AGR?RGML NCSR QÉ?NNJGOSCP KgKC QG JÉMCSTPC 

AGR?LRC LC PCKNJGR N?Q JCQ AMLBGRGMLQ BC NPMRCARGML BS BPMGR BÉ?SRCSP. 

  6. MOJL; LM. 441.1204

 #! 0?PGQ (4C AF.), 2 HSGL 1981 : $. 1983, N. 96, MbQ. #. #MJMKbCR (QSGT?LR 4') 0?PGQ (1fPC AF.), 20 DeTP. 1205

1980 : $. 1982, N. 44, MbQ. #. #MJMKbCR).

 0MSP J? HSPGQNPSBCLAC BC JÉeNMOSC T. LMR?KKCLR JÉ?DD?GPC !? $;OFF? / -;MM?LIH, 4') 0?PGQ, 6 HSGJJCR 1972, 1206

JLécCNé.

 #?QQ. 1PC AGT., 9 LMT. 1983 : $. 1984, N. 290, MbQ. #. #MJMKbCR ; *#0 ' 1984, )), 20189, LMRC !. &P?LdML ; 1207

'?X. 0?J. 1984, 1, 177, MbQ. 2. 0J?GQ?LR.

 #*5%, 16 HSGJJ. 2009, #-5/08 (&HfIJ;K), LM. 46.1208
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,É?DD?GPC ? eRe PCLTMWeC BCT?LR J? #MSP BÉ?NNCJ, OSG ? ACNCLB?LR PCDSQe BC QSGTPC J? 

JMEGOSC BC J? NPCKGfPC AF?KbPC AGTGJC . ,É?DD?GPC QÉCQR BMLA PCRPMSTeC BCT?LR JÉ!QQCKbJeC 1209

0JeLGfPC OSG B?LQ QML ?PPgR PCLBS JC 30 MARMbPC 1987  ? BeAGBe OSC J? b?LOSC BC BMLLeCQ 1210

eBGReC N?P MCcLIfIL AMLQRGRS?GR bGCL SLC MCSTPC, K?GQ B?LQ SL QCLQ N?PRGASJGCP BS RCPKC : LML 

N?Q SLC MCSTPC NPMReEeC ?S QCLQ BC J? JMG, K?GQ SLC r I?OPL? >’CHfILG;NCIH s. ,ÉCVACNRGML BC 

AGR?RGML eR?GR BMLA ?NNJGA?bJC CL JÉCQNfAC.  

À LMRPC QCLQ, JCQ ?ARGMLQ JGRGEGCSQCQ BCTP?GCLR gRPC OS?JGDGeCQ BÉSRGJGQ?RGML MPRFMEML?JC. 

,? NPCKGfPC AF?KbPC AGTGJC CQR ?JJeC HSQOSÉa BGPC OSC BC RCJJCQ SRGJGQ?RGMLQ LÉCLRPCLR N?Q B?LQ 

JC AF?KN BCQ BPMGRQ CVAJSQGDQ. ,É!QQCKbJeC NJeLGfPC eR?GR RMSRCDMGQ NJSQ NPSBCLRC, CL ?BKCR-

R?LR QCSJCKCLR OSC JÉCVACNRGML BC AGR?RGML NCSR QÉ?NNJGOSCP LML QCSJCKCLR ?SV MCSTPCQ BC 

JÉCQNPGR, K?GQ ?SQQG ?SV MCSTPCQ BÉGLDMPK?RGML (J? LMRGML AJ?GPCKCLR GLQNGPeC N?P J? DGL?JGRe 

BCQBGRCQ MCSTPCQ). .e?LKMGLQ, J? b?LOSC BC BMLLeCQ JGRGEGCSQC LÉeR?GR (RMSRC NPMNMQGRGML E?P-

BeC) N?Q RPfQ BGDDePCLRC BÉSL CLRPCNnR BC BMLLeCQ (AMPNSQ) BMLR J? AMLQRGRSRGML CQR JÉSLC BCQ 

eR?NCQ BC >;N; GCHCHA. -gKC QG J? #MSP BC A?QQ?RGML CQR ?PPGTeC a SLC QMJSRGML KMGLQ P?BGA?JC, 

CJJC ? QSGTG SLC JMEGOSC QGKGJ?GPC a ACJJC OSG ? KMRGTe JCQ BeAGQGMLQ eR?QSLGCLLCQ AGReCQ MO-

JL; . 1211

0MSPR?LR, ML AMLQR?RC OSC J? APGRGOSC BC J? QMJSRGML BC J'?PPgR MCcLIfIL B?LQ J? BMARPGLC 

CQR OS?QG-SL?LGKC . )J ? eRe ?T?LAe  OSC J? NPGLAGN?JC KMRGT?RGML BC J? #MSP BC A?QQ?RGML 1212 1213

eR?GR BC NPMReECP JÉGLBSQRPGC BCQ b?LOSCQ BÉGLDMPK?RGML (a SLC eNMOSC Mp JC BPMGR MOC A?H?LCM 

BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ LÉCVGQR?GR N?Q CLAMPC). #C bSR eR?GR ACPR?GLCKCLR PCKNJG, 

K?GQ JC NPGV a N?WCP — SLC GLRCPNPeR?RGML cIHNL; F?A?G, MS ?S KMGLQ JL;?N?L F?A?G — eR?GR 

eJCTe. ,É?PPgR MCcLIfIL CQR BMLA ?SHMSPBÉFSG PeBSGR a SL ?PPgR BÉCQNfAC, bGCL OSÉGJ QMGR PCLBS 

N?P J? DMPK?RGML J? NJSQ QMJCLLCJJC BC J? #MSP BC A?QQ?RGML. 

 #! 0?PGQ, 18 BeA. 1985 : $. 1986, N. 273, LMRC *. (SCR ; *#0 ' 1986, )), 20615, LMRC !. &P?LdML ; *#0 % 1209

1986, ), 15791, N?P. 6, MbQ. -. 6GT?LR CR !. ,SA?Q.

 *#0 ' 1988, )), 20932, P?NN. -. .GAMR CR LMRC *. (SCR ; *#0 % 1988, )), 15093, LM. 4, MbQ. -. 6GT?LR CR !. 1210

,SA?Q ; $. 1988, N. 21, AMLAJ. *. #?b?LLCQ ; 2)$! 1/1988, N. 78, AMLAJ. *. #?b?LLCQ.

 .MR?KKCLR LM. 618.1211

 6. N?P CV. : -. 6)6!.4 CR *.--. "25'5)Ö2%, JLécCNéM, N. 577, LM. 645 (OSG OS?JGDGCLR J? BeAGQGML BÉ zCV1212 -
RP?T?E?LRC z) ; #. #!2/., $PMGR BÉ?SRCSP{, JLécCNé, N. 348, LM. 375 ; !. ,5#!3, (.-*. ,5#!3, !. ,5#!3-
3#(,/%44%2, JLécCNéM, N. 397-398, LM. 432.

 .MR?KKCLR B?LQ 0. #!4!,!, /;JJILN >? MSHNBèM? >O  IFFIKO? &/-&, ,GRCA, 1987, N. 130.1213
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 C. L7 BAEFGl3F 67 8AD?3l;E3F;An 67 l3 nAF;An 6cGF;l;E3F;An ADF:A9An3l7 7n 6DA;F 7G-

DABU7n 

628. .MSQ LC APMWMLQ N?Q OSC JÉGLRPMBSARGML BÉSLC LMSTCJJC CVACNRGML JeE?JC CQR J? 

KCGJJCSPC D?dML BC PeDMPKCP JC BPMGR BÉ?SRCSP. .MSQ NPMNMQMLQ NJSRnR BC PCBeDGLGP JC BPMGR BC 

PCNPMBSARGML BC K?LGfPC a CVAJSPC BS KMLMNMJC BCQ ?SRCSPQ JCQ PCNPMBSARGMLQ (CR JCQ ?B?NR?-

RGMLQ) ?AACQQMGPCQ a BCQ SRGJGQ?RGMLQ MPRFMEML?JCQ BCQ MCSTPCQ BC JÉCQNPGR. #CAG NCPKCRRP?GR 

BÉeTGRCP OSÉSLC AJ?SQC AMLRP?ARSCJJC  MS SLC KCQSPC RCAFLGOSC BC NPMRCARGML NSGQQC D?GPC 1214

MbQR?AJC a BCQ RCJJCQ SRGJGQ?RGMLQ. #CRRC K?LGfPC BC JeEGDePCP (CL JGKGR?LR JC NePGKfRPC BCQ BPMGRQ 

CVAJSQGDQ r >? F’?RNéLC?OL s, NJSRnR OSÉCL APe?LR BCQ CVACNRGMLQ r CHN?LH?M s ?S BPMGR BÉ?S-

RCSP ) LÉCQR N?Q AMKNJfRCKCLR GLAMLLS ?SV JeEGQJ?RCSPQ CSPMNeCLQ ; CJJC ? eRe CKNJMWeC N?P 1215

CVCKNJC N?P JC JeEGQJ?RCSP LeCPJ?LB?GQ NMSP RP?LQNMQCP JÉCVACNRGML BC JÉ?PRGAJC 5(1) BC J? $GPCA-

RGTC 2001/29/#% . 1216

)J CQR TP?G OSÉr ONCFCM;NCIH ILNBIAIH;F? s CQR SLC LMRGML PCJ?RGTCKCLR T?ESC CR GKNPe-

AGQC, CR OSC Q? KGQC CL MCSTPC NCSR N?PDMGQ QÉ?TePCP N?PRGASJGfPCKCLR BGDDGAGJC, AC OSG PGQOSC 

BÉCLRP?jLCP JC K?LOSC BC QeASPGRe HSPGBGOSC B?LQ ACPR?GLCQ QGRS?RGMLQ. .e?LKMGLQ, a LMRPC QCLQ 

B?LQ JC QWQRfKC ?ARSCJ (JC PeEGKC BC JÉ?PRGAJC 5 BC J? $GPCARGTC 2001/29/#%) AC K?LOSC BC Qe-

ASPGRe CQR >? f;cNI CLAMPC NJSQ EP?LB. 

CAn5lGE;An 6G 5:3B;FD7    

629. ,C bCQMGL BC PeDMPKCP JC QWQRfKC BCQ CVACNRGMLQ ?S BPMGR BÉ?SRCSP ?DGL BC D?AGJGRCP 

JÉCVCPAGAC BCQ KGQQGMLQ BCQ C-5LGTCPQGReQ ? eRe AMLQR?Re GJ W ? bGCL JMLERCKNQ, R?LR a JÉeAFCJJC 

L?RGML?JC OSÉCSPMNeCLLC. #ÉCQR QqPCKCLR a A?SQC BÉSL BeQeOSGJGbPC BC DMPACQ CLRPC JÉGLBSQRPGC 

BC JÉeBGRGML CR JC KGJGCS SLGTCPQGR?GPC OSC JCQ CDDMPRQ CL AC QCLQ LÉMLR AMKKCLAe a ?bMSRGP OSC 

PeACKKCLR. ,? PeDMPKC bPGR?LLGOSC BC 2014, GLRPMBSGQ?LR SLC CVACNRGML QNeAGDGOSC a BCQ DGLQ 

 )J AMLTGCLR BC PCK?POSCP RMSRCDMGQ OSC QCJML JÉ?PPgR PeACLR BC J? #*5%, GJ CQR NMQQGbJC BÉGLRCPBGPC N?P AMLRP?R 1214

JÉSRGJGQ?RGML AMKKCPAG?JC BÉSLC b?QC BC BMLLeCQ, KgKC QG CJJC LC PCKNJGR N?Q JC APGRfPC BC NPMRCARGML JeE?JC : 
#*5%, 15 H?LTGCP 2015, #-30/14 (/S;H;CL).

 6. MOJL; LM. 342.1215

 ,É?PR. 13? BC J? JMG LeCPJ?LB?GQC QSP JC BPMGR BÉ?SRCSP (AON?LMQ?N).1216

�270



BC >;N; GCHCHA ? GLQNGPe BÉ?SRPCQ JeEGQJ?RCSPQ L?RGML?SV, LMR?KKCLR CL &P?LAC CR CL !JJC-

K?ELC. 

630. %L &P?LAC, SLC LMSTCJJC CVACNRGML a BCQ DGLQ BC >;N; GCHCHA ? eRe GLRPMBSGRC CL 

2016 N?P J? JMG NMSP SLC 2eNSbJGOSC LSKePGOSC ; DMPAC CQR BC AMLQR?RCP OSC AC BGQNMQGRGD 

K?LOSC BC AJ?PRe B?LQ Q? PeB?ARGML CR, CL JÉ?bQCLAC BÉSL BeAPCR BÉ?NNJGA?RGML (CVNPCQQeKCLR 

NPeTS N?P J? JMG) QML SRGJGRe NMSP JCQ C-5LGTCPQGReQ PCQRC QWKbMJGOSC. /L PCK?POSC RMSRCDMGQ 

OSC, AMLRP?GPCKCLR ?SV ?SRPCQ CVACNRGMLQ BC AC RWNC NPeTSCQ B?LQ BÉ?SRPCQ N?WQ, JC JeEGQJ?RCSP 

DP?Ld?GQ LÉ? N?Q CLTGQ?Ee BÉ?AAMPBCP a AC LMSTC?S BGQNMQGRGD SL A?P?ARfPC BÉMPBPC NSbJGA ?DGL 

BÉ?bPGRCP JCQ AFCPAFCSPQ BCQ AJ?SQCQ AMLRP?ARSCJJCQ TGQ?LR a JCSP PCRGPCP JC beLeDGAC BC JÉCVACN-

RGML. 

631. %L !JJCK?ELC, SLC J?PEC PeDMPKC ? eRe CLRPCNPGQC CL 2017 — CJJC CLRPCP? CL TG-

ESCSP CL 2018. ,CQ LMSTCJJCQ CVACNRGMLQ TGQ?LR LML QCSJCKCLR JÉCLQCGELCKCLR CR J? PCAFCPAFC 

(W AMKNPGQ JC >;N; GCHCA), K?GQ ?SQQG JCQ bGbJGMRFfOSCQ CR JCQ ?PAFGTCQ, QCKbJCLR bGCL ?B?NReCQ 

?SV bCQMGLQ BCQ C-5LGTCPQGReQ, AMKNRC RCLS BCQ JGKGR?RGMLQ OSC J? $GPCARGTC 2001/29/#% GK-

NMQC ?SV JeEGQJ?RCSPQ L?RGML?SV CL K?RGfPC BÉCVACNRGMLQ. )J AMLTGCLR BC PCK?POSCP OSC JC RCVRC 

NPeTMGR SLC Q?LARGML BC LML-MNNMQ?bGJGRe NMSP JCQ AJ?SQCQ AMLRP?ARSCJJCQ ?JJ?LR a JÉCLAMLRPC BC 

ACQ CVACNRGMLQ. %L PCT?LAFC, SLC PeKSLeP?RGML eOSGR?bJC BMGR gRPC N?WeC ?SV RGRSJ?GPCQ BCQ 

BPMGRQ NMSP JCQ SRGJGQ?RGMLQ NPeTSCQ N?P JCQ LMSTCJJCQ CVACNRGMLQ. 3ML KMLR?LR BCTP? gRPC LeEM-

AGe ?TCA JCQ QMAGeReQ BC ECQRGML AMJJCARGTC, AC OSG NCSR AMLQGBeP?bJCKCLR PCNMSQQCP JÉCLRPeC CL 

TGESCSP CDDCARGTC BS LMSTC?S BGQNMQGRGD. 

632. 4MSRCDMGQ, SLC PeDMPKC BS BPMGR CSPMNeCL, CR LMR?KKCLR BS QWQRfKC BCQ CVACN-

RGMLQ BC JÉ?PRGAJC 5 BC J? $GPCARGTC 2001/29/#%, PCQRC QCJML LMSQ SLC LeACQQGRe. ,? #MKKGQ-

QGML %SPMNeCLLC ? BCPLGfPCKCLR NPeQCLRe SL NPMHCR BC BGPCARGTC TGQ?LR a GLRPMBSGPC BC LMS-

TCJJCQ CVACNRGMLQ a BCQ DGLQ BC >;N; GCHCHA CR BÉCLQCGELCKCLR RP?LQDPMLR?JGCP. /P JC KgKC NPM-

HCR NPeTMGR ?SQQG BCQ AF?LECKCLRQ ?JJ?LR B?LQ JC QCLQ MNNMQe, CL PCLDMPd?LR JC KMLMNMJC BCQ 

RGRSJ?GPCQ BCQ BPMGRQ. À AC QR?BC, GJ CQR GKNMQQGbJC BC NPeBGPC JC AMLRCLS BC J? DSRSPC BGPCARGTC. 

633. 3CJML LMSQ, J? NPMAF?GLC PeTGQGML BS BPMGR BÉ?SRCSP CSPMNeCL BCTP?GR gRPC NJSQ 

?KbGRGCSQC CR LC N?Q QC JGKGRCP a BC LMSTCJJCQ CVACNRGMLQ JeE?JCQ OSG PGQOSCLR BC TGRC BCTCLGP 

MbQMJfRCQ. ,C JeEGQJ?RCSP BCTP?GR Q?GQGP JÉMNNMPRSLGRe BC PCBeDGLGP JCQ BPMGRQ CVAJSQGDQ CL NPCL?LR 

CL AMKNRC J? DGL?JGRe BC J? PCNPMBSARGML CR CL NJ?d?LR CL BCFMPQ BS KMLMNMJC BCQ ?SRCSPQ JCQ 
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SRGJGQ?RGMLQ r ILNBIAIH;F?M s. 0?P SLC SRGJGQ?RGML MPRFMEML?JC LMSQ CLRCLBMLQ SLC SRGJGQ?RGML 

OSG LÉCVNJMGRC N?Q BGPCARCKCLR JCQ T?JCSPQ APe?RGTCQ CR CVNPCQQGTCQ BC JÉMCSTPC SRGJGQeC, CR BMLR 

J? DGL?JGRe CQR RP?LQDMPK?RPGAC BC J? DGL?JGRe MPGEGL?JC BC ACRRC MCSTPC. 5LC EP?LBC N?PRGC BCQ 

?ARGTGReQ BÉC-PCAFCPAFC QC RPMSTCP?GR BMLA CL BCFMPQ BS KMLMNMJC BCQ RGRSJ?GPCQ BCQ BPMGRQ. 

CAn5lGE;An 6G F;FD7 E75An6 

634. ,CQ CVACNRGMLQ a BCQ DGLQ BÉCLQCGELCKCLR CR BC PCAFCPAFC CVGQRCLR CL BPMGR BC J? 

NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC. 4MSRCDMGQ, CJJCQ QÉ?TfPCLR GLQSDDGQ?LRCQ NMSP CLEJMbCP JCQ ?ARG-

TGReQ BCQ C-5LGTCPQGReQ. $?LQ BC LMKbPCSV A?Q, JCQ CLQCGEL?LRQ-AFCPAFCSPQ PCQRCLR BMLA MbJG-

EeQ BC AFCPAFCP JÉ?SRMPGQ?RGML ?SNPfQ BCQ RGRSJ?GPCQ BCQ BPMGRQ, AC OSG ? SL CDDCR LeD?QRC QSP 

JÉCVCPAGAC BC JCSPQ KGQQGMLQ. 

635. $CQ PeDMPKCQ MLR eRe CLRPCNPGQCQ NMSP W PCKeBGCP, R?LR CL BPMGR L?RGML?J OSÉCSPM-

NeCL. ,CQ PeQSJR?RQ BC ACQ CDDMPRQ PCQRCLR a TMGP, K?GQ BCQ BMSRCQ OS?LR a JCSP CDDGA?AGRe QSb-

QGQRCLR. )J CQR BMLA QMSF?GR?bJC BÉCLTGQ?ECP SLC PeDMPKC NJSQ NPMDMLBC, TGQ?LR a GLRPMBSGPC SLC 

r HILG? IOP?LN? s OSG JGKGRCP? JC KMLMNMJC BCQ ?SRCSPQ QSP JÉGLDMPK?RGML AMLRCLSC B?LQ JCSPQ 

bGCLQ GKK?RePGCJQ. 

*** 
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636. ,ÉCVCPAGAC BCQ KGQQGMLQ BCQ C-5LGTCPQGReQ AMLQGQRC CL J? AMJJCARC, JÉ?L?JWQC CR J? 

BGDDSQGML BCQ BMLLeCQ BC PCAFCPAFC, ?GLQG OSÉCL J? APe?RGML CR J? BGDDSQGML BCQ eAPGRQ QAGCL-

RGDGOSCQ CR BCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ. #CQ KGQQGMLQ, RMSR CL eR?LR BÉGLRePgR NSb-

JGA, QC FCSPRCLR a BCQ BPMGRQ BC NPMNPGeRe, CR LMR?KKCLR BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC. 

637. %L CDDCR, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ QMLR 

QMSTCLR NPMReEeQ N?P JC BPMGR BÉ?SRCSP, Q?SD QG JCSP DMPKC BÉCVNPCQQGML CQR AMKNJfRCKCLR b?-

L?JC, AC OSG PCQRC SLC FWNMRFfQC P?PC. )J CL CQR BC KgKC NMSP JCQ HCSV BC BMLLeCQ BC PCAFCPAFC 

OSG, KgKC QG JCQ BMLLeCQ GLBGTGBSCJJCQ LC QMLR N?Q NPMReEeCQ CL R?LR OSC RCJJCQ (RCJ QCP? JC A?Q, 

AMKKC LMSQ JÉ?TMLQ BeKMLRPe, B?LQ J? NJSN?PR BCQ QAGCLACQ BSPCQ), NCSTCLR ?RRGPCP J? NPMRCA-

RGML BS BPMGR BÉ?SRCSP CL R?LR OSC PCASCGJQ MS b?QCQ BC BMLLeCQ MPGEGL?JCQ. #CAG ? SL CDDCR Le-

D?QRC QSPRMSR QSP JCQ ?ARGTGReQ BC C-PCAFCPAFC, OSG AMLQGQRCLR CL SLC ?L?JWQC ?SRMK?RGOSC BCQ 

BMLLeCQ. %L CDDCR, SLC RCJJC ?L?JWQC GKNJGOSC LeACQQ?GPCKCLR SLC PCNPMBSARGML BC J? DMPKC 

BÉCVNPCQQGML OSG LC NCSR N?Q, B?LQ AC AMLRCVRC, gRPC QeN?PeC BCQ GLDMPK?RGMLQ OSÉCJJC AMLRGCLR, 

CR OSG BMGTCLR PCQRCP JGbPCQ BC BPMGR.  

638. ,? JGbPC AGPASJ?RGML BC JÉGLDMPK?RGML, DMLB?KCLR?JC NMSP J? PCAFCPAFC, QC RPMSTC 

N?P?JWQeC N?P JC KMLMNMJC BCQ ?SRCSPQ, OSG AMLDfPC ?SV RGRSJ?GPCQ JC BPMGR CVAJSQGD BC PCNPM-

BSGPC, KMBGDGCP MS AMKKSLGOSCP ?S NSbJGA JCSPQ APe?RGMLQ. #C KMLMNMJC CQR BMLA RPfQ NSGQQ?LR 

CR Q? BSPeC — QMGV?LRC-BGV ?LQ ?NPfQ J? KMPR BC JÉ?SRCSP — B?LQ JC AMLRCVRC BCQ LMSTCJJCQ 

RCAFLMJMEGCQ BC JÉGLDMPK?RGML NCSR N?P?jRPC NPCQOSC eRCPLCJJC. ,C DMLARGMLLCKCLR BCQ C-5LG-

TCPQGReQ LeACQQGRC BMLA QMSTCLR BCQ ?SRMPGQ?RGMLQ BCQ RGRSJ?GPCQ BCQ BPMGRQ, OSG NCSTCLR gRPC BGD-

DGAGJCQ CR AMqRCSQCQ a MbRCLGP, CR AC BÉ?SR?LR NJSQ OSÉCL NPGLAGNC JCQ C-5LGTCPQGReQ LC BeRGCLLCLR 

N?Q JCQ BPMGRQ BÉ?SRCSP QSP JCQ APe?RGMLQ BC JCSPQ CLQCGEL?LRQ-AFCPAFCSPQ. 

639. $C QSPAPMjR, JC KMLMNMJC BCQ ?SRCSPQ LÉCQR N?Q JC QCSJ a GKN?ARCP JCQ KGQQGMLQ BCQ 

C-5LGTCPQGReQ. %L CDDCR, JCQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB-

?EMEGOSCQ LSKePGOSCQ NCSTCLR D?GPC JÉMbHCR BC BPMGRQ TMGQGLQ. !GLQG, JCQ PeEGKCQ BC KO;MC-BPMGR 

BÉ?SRCSP CVGQR?LR CL BPMGR ?JJCK?LB RCJQ OSC JC BPMGR BCQ PeB?ARCSPQ BÉeBGRGMLQ QAGCLRGDGOSCQ MS 

JC BPMGR CVAJSQGD NMPR?LR QSP BCQ NFMRMEP?NFGCQ LML-MPGEGL?JCQ (AMKKC JCQ P?BGMEP?NFGCQ MS JCQ 

GK?ECQ NPGQCQ N?P Q?RCJJGRCQ), KgKC QÉGJ AMLDfPCLR BCQ KMLMNMJCQ NJSQ AMSPRQ, NCSTCLR ?SQQG 

gRPC BCQ MbQR?AJCQ a J? AGPASJ?RGML BC JÉGLDMPK?RGML QAGCLRGDGOSC. #CRRC CKNPGQC BÉSL KMLMNMJC 
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QSP JÉGLDMPK?RGML CQR N?PRGASJGfPCKCLR EP?TC B?LQ JC A?Q BS BPMGR MOC A?H?LCM ?AAMPBe ?SV NPM-

BSARCSPQ BC b?QCQ BC BMLLeCQ, APee N?P J? $GPCARGTC 96/9/#%. %L CDDCR, SL GLTCQRGQQCKCLR QSb-

QR?LRGCJ B?LQ J? NPMBSARGML BÉSL PCASCGJ BÉGLDMPK?RGMLQ NCPKCR a JÉGLTCQRGQQCSP BÉGLRCPBGPC JÉCV-

RP?ARGML CR J? PeSRGJGQ?RGML BÉSLC N?PRGC QSbQR?LRGCJJC BC AC PCASCGJ. ,ÉGLRCPNPeR?RGML CVRCLQGTC BC 

J? LMRGML BC b?QC BC BMLLeCQ D?GRC N?P J? #*5% (QCJML J?OSCJJC SLC A?PRC RMNMEP?NFGOSC 

?L?JMEGOSC NCSR gRPC OS?JGDGeC BC b?QC BC BMLLeCQ) LMSQ D?GR AP?GLBPC OSC RMSR MbHCR NPeQCLR?LR 

SLC T?JCSP GLDMPK?RGMLLCJJC NSGQQC D?GPC JÉMbHCR BC AC KMLMNMJC. 3? BSPeC NCSR QCKbJCP AMSPRC, 

K?GQ CJJC NCSR >? f;cNI gRPC PCLMSTCJJeC ;> PCN;G ;?N?LH;G N?P AF?OSC LMSTCJ GLTCQRGQQCKCLR 

QSbQR?LRGCJ CDDCARSe. ,ÉGLDMPK?RGML QAGCLRGDGOSC, KgKC QG CJJC CQR LML-AMLACPLeC N?P JC BPMGR 

BÉ?SRCSP, NCSR BMLA QC RPMSTCP CLDCPKeC B?LQ SLC b?QC BC BMLLeCQ CR KMLMNMJGQeC N?P JCQ ?A-

RCSPQ BC JÉGLBSQRPGC BC JÉGLDMPK?RGML. 

640. !DGL BÉeOSGJGbPCP JCQ GLRePgRQ BCQ RGRSJ?GPCQ BCQ BPMGRQ CR ACSV BS EP?LB NSbJGA, JCQ 

JeEGQJ?RCSPQ QMLR ACLQeQ GLRPMBSGPC BCQ CVACNRGMLQ ?SV BPMGRQ BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC. 

,CQ KGQQGMLQ BCQ C-5LGTCPQGReQ QMLR PCAMLLSCQ AMKKC eR?LR BÉGLRePgR NSbJGA — JÉGLRPMBSARGML 

eRMLL?KKCLR PeACLRC BCQ CVACNRGMLQ a BCQ DGLQ BÉCLQCGELCKCLR CR BC PCAFCPAFC CL BPMGR BÉ?S-

RCSP DP?Ld?GQ CR ?JJCK?LB CL ReKMGELCLR. /P DMPAC CQR BC AMLQR?RCP OSC ACQ CVACNRGMLQ, R?LRnR 

N?P JCSP DMPKSJ?RGML NCS AJ?GPC, R?LRnR N?P JCQ LMKbPCSQCQ CVAJSQGMLQ OSÉCJJCQ AMLRGCLLCLR, R?L-

RnR N?P JCQ ?KeL?ECKCLRQ AMLTCLRGMLLCJQ LeACQQ?GPCQ a JCSP KGQC CL MCSTPC, LC PCKNJGQQCLR 

N?Q JCSP PnJC. %L CDDCR, BCQ CVACNRGMLQ a TMA?RGML NJSQ EeLeP?JC, AMKKC J? AGR?RGML, NCSTCLR 

N?PDMGQ gRPC BÉSLC NJSQ EP?LBC SRGJGRe NMSP JCQ ?ARGTGReQ TGQeCQ OSC JCQ CVACNRGMLQ OSG JCSPQ QMLR 

CVNPCQQeKCLR BeBGeCQ. 

641. $CNSGQ OSCJOSCQ ?LLeCQ, JCQ JeEGQJ?RCSPQ QCKbJCLR CL ?TMGP NPGQ AMLQAGCLAC. $CQ 

CVACNRGMLQ TGQ?LR QNeAGDGOSCKCLR JC >;N; GCHCHA MLR eRe ?BMNReCQ BÉ?bMPB ?S 2MW?SKC-5LG 

(CL 2014), NSGQ LMR?KKCLR CL &P?LAC (CL 2016) CR CL !JJCK?ELC (CL 2017). #CQ CDDMPRQ QCK-

bJCLR JMS?bJCQ, K?GQ GJQ LC NCPKCRRCLR RMSHMSPQ N?Q BC PeBSGPC JÉeA?PR CLRPC JCQ N?WQ CSPMNeCLQ 

CR JCQ ÉR?RQ-5LGQ (Mp JCQ ?ARGTGReQ BC PCAFCPAFC QMLR NJSQ J?PECKCLR ?SRMPGQeCQ N?P J? RFeMPGC BS 

f;CL OM?) CL K?RGfPC BÉCKNJMG BC LMSTCJJCQ RCAFLMJMEGCQ B?LQ JÉeBSA?RGML CR J? PCAFCPAFC. 0MSP 

W PCKeBGCP, SLC LMSTCJJC $GPCARGTC QSP JC BPMGR BÉ?SRCSP B?LQ JC K?PAFe SLGOSC LSKePGOSC ? 

eRe BCPLGfPCKCLR NPMNMQeC, K?GQ GJ CQR RPMN RnR NMSP NPeBGPC QML AMLRCLS CR QML GKN?AR. %L PC-

T?LAFC, ML MbQCPTC BeHa SLC RCLB?LAC JGbeP?JC B?LQ J? HSPGQNPSBCLAC BC J? #*5% AMLACPL?LR 
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JÉCKNJMG BCQ LMSTCJJCQ RCAFLMJMEGCQ N?P JCQ bGbJGMRFfOSCQ, K?POSeC N?P JCQ BeAGQGMLQ 2F-

G?L  CR 0NCcBNCHA . 1217 1218

642. 0MSP OSC JÉ%SPMNC, JC JGCS BC L?GQQ?LAC BCQ SLGTCPQGReQ, NSGQQC AMLRGLSCP a P?WML-

LCP B?LQ JC KMLBC N?P J? OS?JGRe BC QML CLQCGELCKCLR QSNePGCSP CR Q? PCAFCPAFC, GJ D?SR ?EGP 

?TCA NJSQ BC AMSP?EC. .MSQ NPMNMQMLQ RMSR BÉ?bMPB BC AMKNJeRCP JC QWQRfKC BÉCVACNRGMLQ CV-

GQR?LR N?P SLC LMPKC MSTCPRC BC RWNC f;CL OM?, b?QeC QSP J? RFeMPGC eR?QSLGCLLC BCQ SRGJGQ?RGMLQ 

MPRFMEML?JCQ, OSG TGQC a PCDSQCP ?SV RGRSJ?GPCQ BCQ BPMGRQ J? NMQQGbGJGRe BÉGLRCPBGPC BCQ SRGJGQ?-

RGMLQ OSG LÉCVNJMGRCLR N?Q BGPCARCKCLR JCQ T?JCSPQ APe?RGTCQ CR CVNPCQQGTCQ BC JCSPQ MCSTPCQ. 

$CSVGfKCKCLR, LMSQ NPMNMQMLQ BÉGLRPMBSGPC SL KeA?LGQKC BC JGACLAC AMJJCARGTC eRCLBS a BCQ 

DGLQ BÉCLQCGELCKCLR, NMSP E?P?LRGP BÉSLC N?PR JC BPMGR BÉSRGJGQCP BCQ CVRP?GRQ BÉMCSTPCQ CR BCQ 

MCSTPCQ BC NCRGRC ?KNJCSP a BCQ DGLQ NeB?EMEGOSCQ, CR BÉ?SRPC N?PR — J? PeKSLeP?RGML 

eOSGR?bJC BCQ RGRSJ?GPCQ BCQ BPMGRQ. 4PMGQGfKCKCLR, LMSQ NMQRSJMLQ BÉ?bMJGP JC BPMGR MOC A?H?LCM 

BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ, A?P LMSQ CQRGKMLQ OSÉSLC NPMRCARGML QSDDGQ?LRC JCSP CQR 

?AAMPBeC N?P JC BPMGR BC J? AMLASPPCLAC CR JCQ PfEJCQ BC J? PCQNMLQ?bGJGRe AGTGJC. 1S?RPGfKC-

KCLR, LMSQ NPMNMQMLQ BÉ?AAMPBCP ?SV SLGTCPQGReQ SL BPMGR BC NPeDePCLAC (JGKGRe B?LQ JC RCKNQ) 

NMSP J? KGQC CL JGELC BCQ HCSV BC BMLLeCQ BC PCAFCPAFC CR BCQ PCQQMSPACQ NeB?EMEGOSCQ 

LSKePGOSCQ eJ?bMPeCQ N?P JCQ CLQCGEL?LRQ-AFCPAFCSPQ, RMSR CL JCSP E?P?LRGQQ?LR SLC PeKSLeP?-

RGML eOSGR?bJC.

 6. MOJL; LM. 421.1217

 6. MOJL; LM. 422.1218
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643. $?LQ J'eAMLMKGC BC J? AMLL?GQQ?LAC, JÉGLLMT?RGML CQR SLC ?ARGTGRe NPGLAGN?JC  CR 1219

J'?NNPCLRGQQ?EC CQR r M;HM fCH s . $?LQ AC KMBfJC, JCQ SLGTCPQGReQ (OSG NPMBSGQCLR CR BGDDSQCLR 1220

JC Q?TMGP) MLR BMLA SL PnJC CQQCLRGCJ a PCKNJGP. ,CQ .4)# MLR PCLBS JC AMqR BC RP?LQKGQQGML BCQ 

GLDMPK?RGMLQ LeEJGEC?bJC, GJ CQR BMLA BC bML QCLQ BC BGDDSQCP JC Q?TMGP BC K?LGfPC ?SQQG P?NGBC 

CR J?PEC OSC NMQQGbJC ?DGL BC NMSTMGP K?VGKGQCP QML SRGJGRe . %L CDDCR, AMKKC JC QMSJGELC 1221

JÉ?SRCSP, r F; >CffOMCIH ?N F';ccèM L;JC>? ;OR HIOP?FF?M cIHH;CMM;Hc?M MIHN >?M f;cN?OLM CGJIL-

N;HNM >? F’CHHIP;NCIH, >? F; cLICMM;Hc? ?N >O <C?H-êNL? s. ,? BGDDSQGML MSTCPRC BS Q?TMGP CQR 

?SQQG JÉSL BC NGJGCPQ BC JÉeRFGOSC ?A?BeKGOSC GBCLRGDGeQ N?P 2MbCPR +. -CPRML  ; GJ L'CQR BMLA 1222

N?Q eRMLL?LR OSC JCQ C-5LGTCPQGReQ QMGCLR L?RSPCJJCKCLR NPeBGQNMQeCQ (NJSQ OSC JCQ SLGTCPQGReQ 

RP?BGRGMLLCJJCQ) a QSGTPC JCQ NPGLAGNCQ BC JÉ,J?H 0cC?Hc?. 

644. #C KMBfJC NPeQCLRC BC LMKbPCSV ?T?LR?ECQ, QSPRMSR BS NMGLR BC TSC BC 

J'eAMLMKGC BC JÉGLLMT?RGML. %L CDDCR, GJ NCPKCR BC P?RGML?JGQCP JC AMqR BC J'GLLMT?RGML CL eTGR?LR 

J? BSNJGA?RGML BCQ CDDMPRQ. ,C JGbPC eAF?LEC BS Q?TMGP NCPKCR ?SQQG BC KGCSV PeN?PRGP JCQ RbAFCQ 

B?LQ BCQ NPMHCRQ AMJJ?bMP?RGDQ, CL JCQ PCLB?LR NJSQ CDDGA?ACQ. &GL?JCKCLR, AC OSG CQR NCSR-gRPC JC 

NJSQ GKNMPR?LR, J? JGbPC BGDDSQGML BS Q?TMGP ?ARGTC JC NMRCLRGCJ BÉGLLMT?RGML N?P JCQ SQ?ECPQ 

(GLLMT?RGML BC TML (GNNCJ ). #'CQR LMR?KKCLR EPbAC a ACRRC A?ReEMPGC B'GLLMT?RGML OSC JÉ)L1223 -

RCPLCR (DMLBe QSP SL NPMRMAMJC JGbPC BC BPMGRQ CVAJSQGDQ) ? NS QC BeTCJMNNCP P?NGBCKCLR, R?LBGQ 

OSC JC MCHCN?F, b?Qe QSP SLC RCAFLMJMEGC NPMNPGeR?GPC, ? Bq JSG AeBCP J? NJ?AC . 1224

645. %L MSRPC, J? BGDDSQGML JGbPC CR EP?RSGRC BCQ AMLL?GQQ?LACQ CQR ?SQQG B?LQ JÉGLRePgR BC 

J? AMKKSL?SRe QAGCLRGDGOSC CR BCQ CLQCGEL?LRQ-AFCPAFCSPQ GLBGTGBSCJQ. 0PCKGfPCKCLR, CJJC Pe-

BSGR JC AMqR BC RP?LQ?ARGML JGe a J'?AAfQ a J? AMLL?GQQ?LAC (A?P AF?OSC ?SRCSP BÉeAPGRQ QAGCL-

 $. &/2!9, )’écIHIGC? >? F; cIHH;CMM;Hc?, ,? $eAMSTCPRC, N. 33.1219

 &>?G, N. 35.1220

 &>?G, N. 62.1221

 6. CHfL; LM. 749.1222

 %. TML ()00%,, FL?? &HHIP;NCIH, -)4 0PCQQ 2017.1223

 %L AC QCLQ LMR?KKCLR : ,. ,%33)', 1B? FONOL? If &>?;M : 1B? F;N? If NB?  IGGIHM CH ;  IHH?cN?> 4ILF>, 1224

2?LBMK (MSQC 2001, QNeA. N. 26-49.

�276



RGDGOSCQ CQR, ML JC Q?GR, NPGLAGN?JCKCLR SL JCARCSP BCQ RP?T?SV BCQ ?SRPCQ). $CSVGfKCKCLR, CJJC 

?SEKCLRC J? TGQGbGJGRe BCQ RP?T?SV QAGCLRGDGOSCQ, AC OSG AMLRPGbSC a J? PCLMKKeC BC J'?SRCSP CR 

BC QML eR?bJGQQCKCLR. 4PMGQGfKCKCLR, CJJC PCLDMPAC J? JGbCPRe ?A?BeKGOSC, CL PeeOSGJGbP?LR J? 

NMQGRGML BCQ CLQCGEL?LRQ-AFCPAFCSPQ B?LQ JCSPQ PCJ?RGMLQ ?TCA JCQ eBGRCSPQ. %L CDDCR, J? BGDDS-

QGML BCQ eAPGRQ QAGCLRGDGOSCQ N?P J? NSbJGA?RGML CL ,J?H Acc?MM (OSC AC QMGR B?LQ SLC PCTSC 

QNeAG?JGQeC MS N?P JC bG?GQ B'SLC ?PAFGTC MSTCPRC) NCSR N?PDMGQ gRPC SLC ?JRCPL?RGTC TG?bJC a J? 

NSbJGA?RGML RP?BGRGMLLCJJC . )J L'CQR BMLA N?Q eRMLL?LR OSC JCQ AFCPAFCSPQ — QG ML JCSP BMLLC 1225

JC AFMGV — AFMGQGQQCLR QMSTCLR J? BGDDSQGML JGbPC LML QCSJCKCLR NMSP JCSPQ ?PRGAJCQ, K?GQ ?SQQG 

NMSP JCQ BMLLeCQ BC PCAFCPAFC. ,ÉCVNePGCLAC BC JÉ,J?H !;N; -CFIN B?LQ JC NPMEP?KKC (MPG-

XML 2020 (Mp CLTGPML 70% BCQ NPMHCRQ MLR AFMGQG JC JGbPC N?PR?EC BC JCSPQ BMLLeCQ, K?JEPe 

JÉ?JMSPBGQQCKCLR AMLQeOSCLR BC J? AF?PEC BC RP?T?GJ OSG CL PeQSJR?GR) AMLDGPKC AC AMLQR?R . 1226

646. ,? BGDDSQGML JGbPC BCQ AMLL?GQQ?LACQ NCPKCR ?SQQG BC NPMKMSTMGP J? J?LESC, J? 

ASJRSPC CR J? NCLQeC BÉSL N?WQ. %L CDDCR, J'SL BCQ D?ARCSPQ NMSP JCQOSCJQ JÉ?LEJ?GQ QÉCQR eR?bJG 

AMKKC J? J?LESC KMLBG?JC BC J? QAGCLAC (N?Q QCSJCKCLR CL QAGCLACQ BSPCQ, K?GQ ?SQQG CL QAG-

CLACQ FSK?GLCQ CR QMAG?JCQ) CQR OSÉSL EP?LB LMKbPC BCQ eAPGRQ QAGCLRGDGOSCQ CR BCQ PCQQMSPACQ 

NeB?EMEGOSCQ LSKePGOSCQ CL ACRRC J?LESC CQR JGbPCKCLR BGQNMLGbJC CL JGELC. )J CQR bGCL QqP BGD-

DGAGJC BC AMLASPPCLACP J? J?LESC ?LEJ?GQC, K?GQ GJ CQR ?S KMGLQ NMQQGbJC (TMGP QMSF?GR?bJC) BC 

NPMNMQCP a RMSR SL AF?ASL SLC NCPQNCARGTC ?JRCPL?RGTC, ACJJC BC J? QAGCLAC DP?LAM- MS ECP-

K?LMNFMLC. 

647. 4MSRCDMGQ, AMKKC LMSQ J'?TMLQ NPeQCLRe B?LQ J? NPCKGfPC N?PRGC BC LMRPC eRSBC, JC 

Q?TMGP QC RPMSTC J?PECKCLR ?DDCARe N?P BCQ BPMGRQ NPGT?RGDQ, CR LMR?KKCLR ACSV BC NPMNPGeRe JGR-

ReP?GPC CR ?PRGQRGOSC. #CAG CQR bGCL eTGBCKKCLR SL MbQR?AJC ?S BeTCJMNNCKCLR BC JÉ,J?H 0cC-

?Hc?, OSG — AMKKC AF?OSC QWQRfKC BC NPMBSARGML N?PRGAGN?RGTC (J??L JLI>OcNCIH)  — Le1227 -

ACQQGRC LML QCSJCKCLR JCQ b?Q AMqRQ BC RP?LQ?ARGMLQ, K?GQ ?SQQG JÉ?AAfQ D?AGJC ?SV PCQQMSPACQ. 

!SRPCKCLR BGR, NMSP OSC J? RP?LQGRGML a JÉ,J?H 0cC?Hc? NSGQQC QÉCDDCARSCP NJCGLCKCLR, SL J?PEC 

 %L AC QCLQ : 0. 35"%2, ,J?H Acc?MM, -)4 0PCQQ 2012, QNeA. N. 10.1225

 -. 3!.$"%2' CR ?J., /NCL $?R? ~ 7F?R BM 2CQC?PAF #MKKSLGRGCQ 2C?JJW 4FGLI ?bMSR GR , "/ &M +?QM, 1226

LM. 100 (H?LTGCP 2015), N. 19.

 3SP J??L JLI>OcNCIH T. QSPRMSR 9. "%.+,%2, 1B? 4?;FNB If +?NQILEM, 9?JC 5LGTCPQGRW 0PCQQ 2006, QNeA. NN. 1227

59-90.
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EGQCKCLR BC bGCLQ GLDMPK?RGMLLCJQ BMGR gRPC a BGQNMQGRGML BC J? AMKKSL?SRe QAGCLRGDGOSC. )J 

Q'?EGR BMLA BC RP?LQDMPKCP SLC N?PRGC BS Q?TMGP BGQNMLGbJC CL SL AMKKSL (cIGGIHM). 

648. )J CQR GLRePCQQ?LR BC TMGP OSC JÉCKNJMG BS KMR r cIGGOHM s (cIGGIHM) NMSP N?P-

JCP BCQ bGCLQ GKK?RePGCJQ OSC AF?ASL NCSR CVNJMGRCP CQR PCJ?RGTCKCLR LMSTC?S . %L PC1228 -

T?LAFC, JC AMLACNR BC cIGGIHM LC J'CQR N?Q. (GQRMPGOSCKCLR, ACRRC DMPKC BÉCVNJMGR?RGML BC 

PCQQMSPACQ CQR N?PRGASJGfPCKCLR GKNMPR?LRC B?LQ JÉ?EPGASJRSPC — JCQ NbRSP?ECQ, JCQ DMPgRQ, JCQ 

NgAFCPGCQ NCSTCLR gRPC BCQ AMKKSLQ . )J CQR BMLA GLRePCQQ?LR B'?AACLRSCP JC JGCL CLRPC JCQ 1229

AMKKSLQ BS Q?TMGP CR JCQ cIGGIHM RP?BGRGMLLCJQ CL SRGJGQ?LR J'CVNPCQQGML r cOFNOL? >?M cIG-

GOHM s NMSP BeQGELCP J'?ARGML BC ASJRGTCP, CVNJMGRCP CR EePCP ACQ PCQQMSPACQ. %L CDDCR, ML ASJRGTC 

JCQ AMKKSLQ BS Q?TMGP AMKKC ML ASJRGTC J? RCPPC. 

649. $?LQ ACRRC N?PRGC, LMSQ ?JJMLQ TMGP AMKKCLR JCQ C-5LGTCPQGReQ NCSTCLR ASJRGTCP JCQ 

AMKKSLQ BS Q?TMGP, CR AMKKCLR Q'?QQSPCP BC J? BSP?bGJGRe BC ACRRC ASJRSPC.

+;FD7 BD7?;7D : L7E 5A??GnE 6G E3HA;D : 6cGn ?AGH7?7nF 67 5AnF7EF3F;An H7DE 

Gn EF3n63D6 ;nF7Dn3F;An3l 

+;FD7 E75An6 : L3 ?;E7 7n Bl357 67E 5A??GnE 6G E3HA;D 

 $?LQ J? BMARPGLC DP?Ld?GQC T. QSPRMSR -. #,É-%.4-&/.4!).%, ,CQ AMKKSLQ LSKePGOSCQ ;GL :< MéF;HA?M 1228

?H F’BIHH?OL >O JLIf?MM?OL AH>Lé )Oc;M, ,CVGQ.CVGQ 2014, N. 163 CR QQ.

 6. CHfL; LM. 721, 726.1229
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+;FD7 'D7?;7D : L7E 5A??GnE 6G E3HA;D : 6cGn ?AGH7?7nF 

67 5AnF7EF3F;An H7DE Gn EF3n63D6 ;nF7Dn3F;An3l 

650. 5L ?SRCSP ? BeDGLG JCQ AMKKSLQ AMKKC BCQ r L?MMIOLc?8M9 ?H ;ccèM J;LN;Aé, 

AIOP?LHé?8M9 J;L >?M LèAF?M éG;H;HN F;LA?G?HN >? F; cIGGOH;ONé >?M OM;A?LM ?FF?-GêG?, ?N 

PCM;HN Z A;L;HNCL, Z NL;P?LM F? N?GJM, F'CHNéALCNé ?N F; KO;FCNé >? 8c?M9 L?MMIOLc?8M9 s . #C 1230

KMBC B'CVNJMGR?RGML BCQ PCQQMSPACQ NCSR gRPC ?NNJGOSe ?SQQG ?SV bGCLQ GKK?RePGCJQ CR ?S Q?TMGP. 

651. ,CQ AMKKSLQ BS Q?TMGP QMLR LeQ BÉSL KMSTCKCLR BC AMLRCQR?RGML ?S QCGL BC J? 

AMKKSL?SRe ?A?BeKGOSC. %L CDDCR, AÉCQR CL PeNMLQC a JÉ?SEKCLR?RGML BS NPGV BC J? JGACLAC 

BÉSL JMEGAGCJ OSC 2GAF?PB -. 3R?JJK?L (a JÉeNMOSC AFCPAFCSP ?S -)4) ? ?LLMLAe J? APe?RGML 

BS NPCKGCP QWQRfKC B'CVNJMGR?RGML JGbPC. )J CQR BMLA GLRePCQQ?LR, B?LQ SL NPCKGCP RCKNQ, BC TMGP 

OSCJ CQR JC AMLRCVRC CR JCQ DMLB?RGMLQ RFeMPGOSC BC AC KMSTCKCLR, CR AMKKCLR GJQ ?DDCARCLR JCQ 

KGQQGMLQ BCQ C-5LGTCPQGReQ. 

652. $?LQ SL QCAMLB RCKNQ, LMSQ ?JJMLQ TMGP JCQ PfEJCQ OSG QC QMLR BeTCJMNNeCQ MP-

E?LGOSCKCLR ?S QCGL BC J? AMKKSL?SRe QAGCLRGDGOSC NMSP ?QQSPCP OSC JCQ AMKKSLQ BS Q?TMGP 

NPMJGDfPCLR CR QC BeTCJMNNCLR BC D?dML BSP?bJC. #CQ PfEJCQ QÉCVNPGKCLR a RP?TCPQ BCQ QR?LB?PBQ 

AMPPCQNMLB?LR a BGDDePCLRQ RWNCQ BC PCQQMSPACQ CQQCLRGCJJCQ NMSP JCQ KGQQGMLQ BCQ C-5LGTCP-

QGReQ : FL??/,J?H 0IOLc? 0IfNQ;L?, ,J?H Acc?MM, ,J?H !;N; CR ,J?H ">Oc;NCIH;F /?MIOLc?M. 

C:3B;FD7   : L7E 5A??GnE 6G E3HA;D b Gn 5An57BF 3n5DU 63nE l3 DU3l;FU 

U5AnA?;CG7 

C:3B;FD7    : L7E DV9l7E 67 5GlFGD7 67E 5A??GnE 6G E3HA;D : l7E EF3n63D6E 67 

lc/0e..ess 

 ". #/2)!4, BC?HM cIGGOHM (;JJLIcB? écIHIGCKO?) ;GL :< #/2.5, -., /23), &. CR 2/#(&%,$, *., !Cc1230 -
NCIHH;CL? >?M <C?HM cIGGOHM, 05& 2017.
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C:3B;FD7   : L7E 5A??GnE 6G E3HA;D b Gn 5An57BF 3n5DU 

63nE l3 DU3l;FU U5AnA?;CG7 

652. $?LQ JC NPeQCLR AF?NGRPC, LMSQ ?JJMLQ CV?KGLCP J? LMRGML BC AMKKSLQ BS Q?TMGP 

B?LQ Q? BGKCLQGML NMJGRGOSC, eAMLMKGOSC CR HSPGBGOSC (QCARGML 1) NMSP NPeQCLRCP CLQSGRC QML 

GKN?AR QSP JCQ C-5LGTCPQGReQ (QCARGML 2). 

653. #MKKC LMSQ JÉ?TMLQ CVNMQe NPeAeBCKKCLR , B?LQ LMRPC eRSBC LMSQ 1231

QMSQAPGTMLQ a J? BeDGLGRGML BS Q?TMGP PeQSJR?LR BS KMBfJC GLDMPK?RGOSC $)+(7). $?LQ ACRRC 

?NNPMAFC, JC 3?TMGP 8(HIQF?>A?9 CQR SL QWQRfKC QRPSARSPe BÉ)LDMPK?RGMLQ, OSG CJJCQ-KgKCQ 

QMLR BePGTeCQ BC $MLLeCQ. ,? 3?ECQQC 84CM>IG9 CQR N?PDMGQ ?HMSReC NMSP AMSPMLLCP ACRRC 

FGeP?PAFGC CR AMKNJeRCP JC KMBfJC $)+(7). 

*75F;An 1 : L7 E3HA;D b 6cGn 4;7n BG4l;5 ?An6;3l R Gn 5A??Gn 

*75F;An 2 : L3 C sc():/0(ré.)e u.)vers)4a)re D 8357 R l3 BD;H3F;E3F;An 6G E3HA;D 

*75F;An 1 : L7 E3HA;D b 6cGn 4;7n BG4l;5 ?An6;3l R Gn 5A??Gn 

654.  nFDA6G5F;An. .MSQ ?JJMLQ BÉ?bMPB BeKMLRPCP OSC JC Q?TMGP CQR SL bGCL NSbJGA 

KMLBG?J (t 1), NMSP LMSQ NCLAFCP CLQSGRC QSP JCQ AMLQeOSCLACQ BC ACRRC OS?JGDGA?RGML (t 2). 

Z1. L7 E3HA;D 7n F3nF CGcGn 4;7n BG4l;5 ?An6;3l 

655.  nFDA6G5F;An. ,C Q?TMGP CQR, BS KMGLQ QSP JC NJ?L eAMLMKGOSC, SL bGCL (!) OSÉGJ 

D?SR OS?JGDGCP BC bGCL NSbJGA KMLBG?J ("). 

 6. MOJL; LM. 48.1231
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 A. L7 E3HA;D 7n F3nF CG7 4;7n 

656. L3 nAF;An jGD;6;CG7 7F l3 nAF;An U5AnA?;CG7 67 4;7n. ,? LMRGML BC bGCL ? BG-

TCPQCQ QGELGDGA?RGMLQ. $CSV BÉCLRPC CJJCQ TMLR LMSQ GLRePCQQCP N?P J? QSGRC : JC QCLQ HSPGBGOSC CR 

JC QCLQ eAMLMKGOSC. 3É?EGQQ?LR BS Q?TMGP, JC OS?JGDGCP BC bGCL CQR BGDDGAGJC QSP JC NJ?L HSPGBGOSC 

(1), K?GQ eTGBCLR QSP JC NJ?L eAMLMKGOSC (2). 

  1. D;88;5GlFUE 67 CG3l;8;53F;An EGD l7 Bl3n jGD;6;CG7 

657. L3 nAF;An jGD;6;CG7 67 4;7n b l3 6U8;n;F;An 5l3EE;CG7. %L DP?Ld?GQ HSPGBGOSC, 

JCQ bGCLQ NCSTCLR RMSR BÉ?bMPB gRPC BeDGLGQ N?P MNNMQGRGML ?SV NCPQMLLCQ : JCQ bGCLQ LC QMLR N?Q 

BCQ NCPQMLLCQ. #J?QQGOSCKCLR, JCQ bGCLQ QMLR RMSR QGKNJCKCLR BCQ AFMQCQ (AÉCQR-a-BGPC BCQ Mb-

HCRQ K?RePGCJQ — >C? 0;cB? ) OSG CLRPCLR B?LQ JC N?RPGKMGLC BÉSLC NCPQMLLC, MS OSG QMLR ?S 1232

KMGLQ QSQACNRGbJCQ BÉ?NNPMNPG?RGML.  

658. Lc3BB3D;F;An 6cGn7 6U8;n;F;An ?A67Dn7 67 4;7n 3G E7nE jGD;6;CG7. #CRRC BGQ-

RGLARGML DMLB?KCLR?JC CLRPC JCQ bGCLQ CR JCQ NCPQMLLCQ ? BCPLGfPCKCLR eRe bPMSGJJeC N?P JÉ?N-

N?PGRGML (R?LR B?LQ JC #MBC AGTGJ OSC B?LQ JC "'") BÉSLC LMSTCJJC A?ReEMPGC : JCQ ?LGK?SV , 1233

OSG LC QMLR LG BCQ AFMQCQ, LG BCQ bGCLQ ?S QCLQ AJ?QQGOSC BS RCPKC. $ÉSL ?SRPC AnRe, JÉ?NN?PG-

RGML BCQ bGCLQ GKK?RePGCJQ ? QSQAGRe BCQ GLRCPPME?RGMLQ B?LQ J? BMARPGLC OS?LR a J? BeDGLGRGML 

BÉSL bGCL . !SHMSPBÉFSG, -. ,GbAF?bCP NPMNMQC BC BeDGLGP JCQ bGCLQ AMKKC r F?M I<D?NM >?M 1234

>éMCLM IO >?M <?MICHM CH>CPC>O?FM s  OSG NMQQfBCLR RPMGQ A?P?ARePGQRGOSCQ : J? T?JCSP (OSG CQR 1235

DMLARGML BC JÉSRGJGRe CR BC J? P?PCRe ), J'?NNPMNPG?bGJGRe (J? NMQQGbGJGRe BC AMKbJCP JC BeQGP CL 1236

 6. JÉ?PR. 90 "'" : 0;cB?H CG 0CHH? >?M $?M?NT?M MCH> HOL EgLJ?LFCcB? $?A?HMNäH>?. 8)?M cBIM?M ;O M?HM >? 1232

c? cI>? MIHN OHCKO?G?HN >?M I<D?N G;NéLC?FM - NL;>OcNCIH -.(.9 ,C #MBC AGTGJ DP?Ld?GQ LC BeDGLGR N?Q J? y AFMQC z, 
GJ QCKbJC OSC ACRRC LMRGML CL BPMGR DP?Ld?GQ LC BMGR N?Q QC JGKGRCP ?SV MbHCRQ K?RePGCJQ ; T. %. 3!"!4()%, ); 
cBIM? ?H >LICN cCPCF, RFfQC 0?PGQ )), 2004. $ÉSL ?SRPC AnRe, JÉ?PR. 516 BS #MBC AGTGJ BGQNMQC OSC r 8N9IOM F?M <C?HM 
MIHN G?O<F?M IO CGG?O<F?M s.

 ,É?PR. 515-14 BS #MBC AGTJ CR JÉ?PR. 90? "'".1233

 6. LMR?KKCLR : !. 0)É$%,)Ö62%, ,C K?RePGCJ CR JÉGKK?RePGCJ. %QQ?G BÉ?NNPMAFC BC J? LMRGML BC bGCL ;GL :< 1234

)?M ;MJ?cNM >O >LICN JLCPé ?H fCH >O 55? MCècF? ("NO>?M M. >? 'OAF;LN), ,'$* 1986, NN. 55 CR Q.

 2. ,)"#(!"%2, BC?HM, 2eNCPRMGPC BC BPMGR AGTGJ $?JJMX, LM. 5 CR QQ.1235

 &>?G, LM. 16 CR QQ.1236
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eR?bJGQQ?LR SL JGCL CVAJSQGD CLRPC J? NCPQMLLC CR JÉMbHCR BC QML BeQGP ) CR J? ACQQGbGJGRe (AÉCQR-1237

a-BGPC J? A?N?AGRe BÉgRPC JÉMbHCR BÉSLC AGPASJ?RGML JGAGRC CLRPC JCQ GLBGTGBSQ ).  1238

659. A4E7n57 6c3BBDABD;34;l;FU 6G E3HA;D. À J? JSKGfPC BC J? BeDGLGRGML KMBCPLC ML 

AMLQR?RC OSC JC Q?TMGP CL R?LR OSC RCJ LÉCQR N?Q SL bGCL ?S QCLQ HSPGBGOSC. #CPRCQ, GJ NCSR gRPC — 

CR GJ JÉCQR QMSTCLR — JÉMbHCR BCQ BeQGPQ CR BCQ bCQMGLQ GLBGTGBSCJQ, GJ ? SLC T?JCSP (N?PAC OSÉGJ 

CQR SRGJC, MS — KgKC QÉGJ LÉ? OSC RPfQ NCS BÉSRGJGRe — N?PAC OSÉGJ CQR P?PC) CR GJ NCSR gRPC 

RP?LQKGQ BÉSL GLBGTGBS a JÉ?SRPC, K?GQ GJ LÉCQR N?Q ?NNPMNPG?bJC. #MKKC LMSQ JÉ?TMLQ CVNMQe 

B?LQ J? NPCKGfPC N?PRGC BC LMRPC eRSBC , JMPQOSÉGJ CQR AMKNPGQ B?LQ QML ?QNCAR ?bQRP?GR, JC 1239

Q?TMGP (MS NJSRnR JÉGLDMPK?RGML OSG JC AMLQRGRSC) LC NCSR N?Q — BS KMGLQ CL RFeMPGC — D?GPC 

JÉMbHCR BÉSL BPMGR CVAJSQGD CR BCKCSPC BC JGbPC N?PAMSPQ.  

660. ABBDABD;34;l;FU B3DF;7ll7 67E C -a4)ères 0re-)ères D 7F 67E C vé()cu,es D 6G 

E3HA;D. #MKKC LMSQ JÉ?TMLQ BeKMLRPe B?LQ J? NPCKGfPC N?PRGC BC ACRRC eRSBC, KgKC QG JC 

Q?TMGP LÉCQR N?Q ?NNPMNPG?bJC, JCQ r G;NCèL?M JL?GCèL?M s OSG JC AMLQRPSGQCLR — JCQ BMLLeCQ — 

NCSTCLR N?PDMGQ D?GPC JÉMbHCR BÉSL BPMGR NPGT?RGD (CL N?PRGASJGCP BS BPMGR MOC A?H?LCM BCQ NPMBSA-

RCSPQ BC b?QCQ BC BMLLeCQ), AC OSG JCSP AMLDfPC SL A?P?ARfPC ?NNPMNPG?bJC. )J CL CQR BC KgKC 

QÉ?EGQQ?LR BCQ r PéBCcOF?M s BS Q?TMGP OSG QCPTCLR a JC AMKKSLGOSCP (JCQ eAPGRQ QAGCLRGDGOSCQ) 

CR JC RP?LQKCRRPC (JCQ PCQQMSPACQ NeB?EMEGOSCQ), OSG CSV QMLR QMSTCLR (QG N?Q RMSHMSPQ) NPM-

ReEC?bJCQ N?P JC BPMGR BC J? NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC. !GLQG, ML AMLQR?RC OSC KgKC QG JC 

Q?TMGP LÉCQR N?Q SL bGCL ?S QCLQ HSPGBGOSC, BCQ bGCLQ QMLR LeACQQ?GPCQ NMSP JC NPMBSGPC, JC 

AMKKSLGOSCP CR JC RP?LQKCRRPC. ,? LML-?NNPMNPG?bGJGRe BS Q?TMGP PCQRC BMLA NPGLAGN?JCKCLR 

RFeMPGOSC. 

  2. ,n7 CG3l;8;53F;An UH;67nF7 EGD l7 Bl3n U5AnA?;CG7  

661. L3 6U8;n;F;An ?;5DA- 7F ?35DAU5AnA?;CG7 67 4;7n. ,? LMRGML BC bGCL CL 

eAMLMKGC BGDDfPC BC J? LMRGML BC bGCL CL BPMGR. 4MSR BÉ?bMPB, GJ AMLTGCLR BC BGQRGLESCP JCQ ?N-

NPMAFCQ KGAPM- CR K?APMeAMLMKGOSC. ,? BeDGLGRGML BÉSL bGCL CL KGAPMeAMLMKGC QÉ?NNPMAFC 

 &>?G, LM. 31 CR QQ.1237

 &>?G, LM. 91 CR QQ.1238

 6. QNeA. CHfL; LM. 106 CR QQ.1239
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BC Q? BeDGLGRGML HSPGBGOSC AJ?QQGOSC : JCQ bGCLQ QMLR BCQ MbHCRQ K?RePGCJQ OSG QC BGQRGLESCLR BCQ 

QCPTGACQ N?P JC D?GR OSÉGJQ LC NCSTCLR N?Q gRPC QRMAIeQ . 3CJML ACRRC ?NNPMAFC, JC Q?TMGP (RMSR 1240

AMKKC JCQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ) QÉ?N-

N?PCLRC NJSRnR a SL QCPTGAC OSÉa SL bGCL. %L PCT?LAFC, J? K?APMeAMLMKGC ?BMNRC SLC TGQGML 

NJSQ J?PEC : B?LQ ACRRC ?NNPMAFC SL bGCL CQR RMSR AC BMLR GJ CQR NPeDeP?bJC BÉ?TMGP NJSQ NJSRnR 

OSC KMGLQ . !GLQG N?P CVCKNJC JC RCKNQ JGbPC CQR SL bGCL QCJML J? BeDGLGRGML K?APMe1241 -

AMLMKGOSC (BS KMGLQ NMSP J? NJSN?PR BCQ ECLQ), K?GQ N?Q QCJML J? BeDGLGRGML KGAPMe-

AMLMKGOSC (A?P GJ LC NCSR N?Q gRPC QRMAIe) LG HSPGBGOSC (D?SRC BC ACQQGbGJGRe CR BÉ?NNPMNPG?bGJ-

GRe). ,C Q?TMGP, OS?LR a JSG, KgKC QÉGJ LÉCQR N?Q SL bGCL ?S QCLQ HSPGBGOSC, PCQRC SL bGCL ?S QCLQ 

K?APMeAMLMKGOSC. 

 B. L7 CG3l;8;53F;An nU57EE3;D7 6cGn 4;7n BG4l;5 ?An6;3l 

662. 'l3n. %L R?LR OSC bGCL ?S QCLQ K?APMeAMLMKGOSC, JC Q?TMGP NMQQfBC SL A?P?ARfPC 

NSbJGA (1) CR KMLBG?J (2). 

  1. L7 53D35FVD7 BG4l;5 6G E3HA;D 

663. L3 EKEFU?3F;CG7 67 *3?G7lEAn. $?LQ SL AeJfbPC ?PRGAJC NSbJGe CL 1954 , 0?SJ 1242

!. 3?KSCJQML, NPMDCQQCSP BÉeAMLMKGC ?S -)4, ? DMPK?JGQe JC AMLACNR BC bGCL NSbJGA (OSÉGJ 

?NNCJ?GR r cIFF?cNCP? cIHMOGJNCIH AII> s). 3CJML Q? RFeMPGC, AMKNJeReC N?P J? QSGRC LMR?KKCLR 

N?P 6GLACLR CR %JGLMP /QRPMK , SL bGCL NSbJGA CQR BMRe BC BCSV A?P?ARePGQRGOSCQ : LML-PGT?J1243 -

GRe CR LML-CVAJS?bGJGRe . 1244

 #D. QCLQ 2. B?LQ J? BeDGLGRGML BÉSL bGCL ;AII>< B?LQ : *. ",!#+ CR ?J., ,RfIL> !CcNCIH;LS If "cIHIGCcM, 1240

4fKC eB. /VDMPB 5LGTCPQGRW 0PCQQ 2012.

 #D. C>?G, QCLQ 1.1241

 0. !. 3!-5%,3/., 4FC 0SPC 4FCMPW MD 0SbJGA %VNCLBGRSPC, 1B? /?PC?Q If "cIHIGCcM ;H> 0N;NCMNCcM, TMJ. 1242

36, LM. 4 (LMTCKbPC 1954), NN. 387-389.

 6. /342/- CR %. /342/-, 0SbJGA 'MMBQ ?LB 0SbJGA #FMGACQ ;GL :< %. 3. 3!6!3 ;BGP.<, AFN?LH;NCP?M fIL 1243

!?FCP?LCHA -O<FCc 0?LPCc?M : 1IQ;L> &GJLIP?> -?LfILG;Hc?, 7CQRTGCU 0PCQQ 1977, NN. 7~49.

 ,? LMRGML BC y bGCL NSbJGA z CQR N?PDMGQ ?SQQG SRGJGQeC B?LQ SL QCLQ OSG AMSTPC JCQ bGCLQ AMKKSLQ, AÉCQR-a-1244

BGPC JCQ bGCLQ LML-CVAJS?bJCQ, K?GQ PGT?SV. 0MSP K?POSCP J? BGQRGLARGML, ML N?PJC BC bGCLQ NSbJGAQ NSPQ (LML-PG-
T?SV CR LML-CVAJS?bJCQ) CR BC bGCLQ NSbJGAQ GKNSPQ (?S QCLQ BCQ bGCLQ AMKKSLQ). $?LQ LMRPC eRSBC, LMSQ SRGJG-
QMLQ J? LMRGML BC y bGCL NSbJGA z ?S QCLQ BC y bGCL NSbJGA NSP z.
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664. NAn-D;H3l;FU 6G E3HA;D. 5L bGCL CQR LML-PGT?J (MS LML-QMSQRP?ARGbJC, QCJML J? RCP-

KGLMJMEGC NPGTGJeEGeC N?P -KC /QRPMK ) QG JÉSRGJGQ?RGML BC AC bGCL N?P SLC NCPQMLLC CK1245 -

NgAFC QML SRGJGQ?RGML N?P SLC ?SRPC (CL J? PCLB?LR GKNMQQGbJC MS QGKNJCKCLR KMGLQ NPMDGR?bJC). 

!GLQG, SL Q?LBUGAF CQR SL bGCL RWNGOSCKCLR PGT?J : K?LEe N?P SLC NCPQMLLC, GJ LC NCSR NJSQ 

gRPC K?LEe N?P SLC ?SRPC. %L PCT?LAFC SL N?PA MS SLC ?SRMPMSRC, KgKC QÉGJQ QMLR CL NPGLAGNC 

SRGJGQ?bJCQ N?P NJSQGCSPQ NCPQMLLCQ a J? DMGQ, NCPBCLR SLC N?PRGC BC JCSP SRGJGRe QÉGJQ QMLR SRGJGQeQ 

N?P SL LMKbPC RPMN eJCTe BCQ NCPQMLLCQ a J? DMGQ. 4CJ LÉCQR N?Q JC A?Q BS Q?TMGP  : NJSQGCSPQ 1246

NCPQMLLCQ NCSTCLR NMQQeBCP JC KgKC Q?TMGP (MS J? KgKC GLDMPK?RGML) Q?LQ OSC JCSP HMSGQ-

Q?LAC LC QÉCL TMGR BGKGLSeC. ,C D?GR OSC J? NCPQMLLC 8 AMLL?GQQC J? RFeMPGC BC J? PCJ?RGTGRe 

BÉ%GLQRCGL  MS J? BeDGLGRGML K?APMeAMLMKGOSC BÉSL bGCL LC BGKGLSC N?Q JCQ AMLL?GQQ?LACQ 1247

BC J? NCPQMLLC 9. 3CJML J? AeJfbPC KeR?NFMPC BC 4FMK?Q *CDDCPQML r 8c9?FOC KOC L?]ICN OH? 

C>é? >? GIC L?]ICN OH M;PICL M;HM >CGCHO?L F? GC?H ; NION cIGG? c?FOC KOC ;FFOG? M; <IOAC? Z 

F; GC?HH? L?]ICN F; FOGCèL? M;HM G? JFIHA?L >;HM F; JéHIG<L? s . #CPRCQ, ML NCSR QÉGK?EGL1248 -

CP SLC FWNMRFfQC Mp J? T?JCSP BÉSLC GLDMPK?RGML NCSR gRPC BGKGLSeC, TMGP ?Le?LRGC, QG CJJC CQR 

AMLLSC BS EP?LB NSbJGA  : RCJ JÉ?PR BC bbRGP QCJML J? JeECLBC QSP JCQ MPGEGLCQ BC J? DP?LA-1249

K?dMLLCPGC, MS RMSR QGKNJCKCLR JC KMR BC N?QQC BÉSLC bMjRC K?GJ. 4MSRCDMGQ, AC ECLPC BC AML-

QGBeP?RGMLQ T? a JÉCLAMLRPC BC JÉeRFGOSC ?A?BeKGOSC  CR BMGR PCQRCP CL BCFMPQ BS KMLBC SLG1250 -

TCPQGR?GPC — SL CLQCGEL?LR-AFCPAFCSP LC NCSR N?Q APMGPC OSC J? T?JCSP BC QML Q?TMGP T? BGKGL-

SCP QÉGJ JC RP?LQKCR a QCQ eRSBG?LRQ MS QÉGJ JC N?PR?EC ?TCA QCQ N?GPQ. 

665. NAn-7J5lG34;l;FU 6G E3HA;D. 5L bGCL CQR CVAJS?bJC QÉGJ CQR NMQQGbJC (MS ?S KMGLQ 

eAMLMKGOSCKCLR HSQRGDG?bJC) BÉCVAJSPC JCQ ?SRPCQ BC Q? HMSGQQ?LAC. 0?P CVCKNJC, JÉ?GP NSP MS J? 

 %. /342/-, 0SbJGA 'MMBQ{, JLécCNéM.1245

 6. N?P CV. 0. $2!(/3 CR *. "2!)4(7!)4%, &HfILG;NCIH F?O>;FCMG, %?PRFQA?L 0SbJGA?RGMLQ ,RB., 2002, N. 1246

216.

 %VCKNJC BMLLe N?P ,?PPW ,CQQGE (,. ,%33)', 1B? FONOL? If &>?;M : 1B? F;N? If NB?  IGGIHM CH ;  IHH?c1247 -
N?> 4ILF>, 2?LBMK (MSQC, .CU 9MPI 2001, N. 21) CR %JGLMP /QRPMK (%. /342/- CR #F. (%33, )LRPMBSARGML : 
!L /TCPTGCU MD RFC +LMUJCBEC #MKKMLQ, ;GL :< %. /342/- CR #F. (%33 ;BGP.<, 2H>?LMN;H>CHA (HIQF?>A? ;M 
;  IGGIHM : fLIG 1B?ILS NI -L;cNCc?, -)4 0PCQQ 2007).

 6CPQGML MPGEGL?JC : r %? QBI L?c?CP?M ;H C>?; fLIG G?, L?c?CP?M CHMNLOcNCIH BCGM?Ff QCNBION F?MM?HCHA GCH? ; 1248

;M B? QBI FCABNM BCM N;J?L ;N GCH?, L?c?CP?M FCABN QCNBION >;LE?HCHA G? s, BÉ?NPfQ ,CRRCP DPMK 4FMK?Q *CDDCPQML 
RM )Q??A -A0FCPQML (!SESQR 13, 1813), ;GL :< !. %. "%2'( ;BGP.<, 1B? 4LCNCHAM If 1BIG;M '?ff?LMIH, 7?QFGLE-
RML, $.#., 4FC 4FMK?Q *CDDCPQML -CKMPG?J !QQMAG?RGML MD RFC 5LGRCB 3R?RCQ, 1907, TMJ. 8))), NN. 326~338.

 %L AC QCLQ, T. N?P CV. 2. !. 0/3.%2, CR 7. -. ,!.$%3, )LBCDGLGRCJW 2CLCU?bJC #MNWPGEFR, 2HCP?LMCNS If 1249

 BCc;AI );Q /?PC?Q, TMJ. 70, LM. 2 (NPGLRCKNQ 2003), NN. 471-518, QCJML JCQOSCJQ JCQ GBeCQ QMLR BCQ bGCLQ PG-
T?SV.

 6. MOJL; LM. 52.1250
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TSC BCQ KMLR?ELCQ QMLR LML-CVAJS?bJCQ, A?P GJ CQR GKNMQQGbJC (MS RPfQ BGDDGAGJC) BÉCKNgAFCP JCQ 

?SRPCQ BÉCL NPMDGRCP. %L PCT?LAFC, SL ?NN?PRCKCLR MS SL MPBGL?RCSP NCPQMLLCJ QMLR CVAJS?bJCQ, 

A?P JÉML BGQNMQC BC KMWCLQ HSPGBGOSCQ (JC BPMGR BC NPMNPGeRe) CR RCAFLGOSCQ (QCPPSPCQ, KMRQ BC 

N?QQC{) OSG NCPKCRRCLR BÉCL CKNgAFCP JÉ?AAfQ a ?SRPSG. ,C Q?TMGP, OS?LR a JSG, LÉCQR N?Q CV-

AJS?bJC. )J JÉeR?GR NCSR-gRPC H?BGQ, OS?LB JÉ?AAfQ a JÉeBSA?RGML eR?GR GKNMQQGbJC NMSP JCQ DCKKCQ, 

JCQ KGLMPGReQ CRFLGOSCQ MS >? f;cNI ?SV ECLQ GQQSQ BÉSL KGJGCS KMBCQRC, K?GQ GJ LC JÉCQR N?Q 

?SHMSPBÉFSG, BÉ?SR?LR NJSQ OSC JCQ LMSTCJJCQ RCAFLMJMEGCQ NCPKCRRCLR J? PCNPMBSARGML BC JÉGL-

DMPK?RGML CR Q? BGDDSQGML a SL AMqR LeEJGEC?bJC . )J CQR BMLA OS?QG-GKNMQQGbJC BÉGLRCPBGPC 1251

?SV ?SRPCQ BÉ?AAeBCP ?S Q?TMGP , B?LQ J? QCSJC JGKGRC BC JCSPQ A?N?AGReQ CR BC JCSP ASPGMQGRe. 1252

666. CAnEF3F. %L AMLAJSQGML, ML AMLQR?RC OSC JC Q?TMGP CQR a J? DMGQ LML-PGT?J CR LML-

CVAJS?bJC, AC OSG NCPKCR BC JC AJ?QQCP N?PKG JCQ bGCLQ NSbJGAQ ?S QCLQ K?APMeAMLMKGOSC. 

  2. L7 53D35FVD7 ?An6;3l 6G E3HA;D 

667. L3 nAF;An 67 4;7n BG4l;5 ?An6;3l. À J? LMRGML RP?BGRGMLLCJJC BC bGCL NSbJGA 

TGCLR QÉ?HMSRCP a J? DGL BCQ ?LLeCQ 1990 J? LMRGML BC bGCL NSbJGA KMLBG?J ;CHN?LH;NCIH;F JO<FCc 

AII><. ,ÉSL BCQ NGMLLGCPQ BC AC RCPKC, #F?PJCQ +GLBJCbCPECP, BeDGLGR JCQ bGCLQ NSbJGAQ KMLBG-

?SV AMKKC JCQ bGCLQ BMLR RMSRC J? AMKKSL?SRe GLRCPL?RGML?JC NCSR MS NMSPP?GR NPMDGRCP, Q?LQ 

OSÉ?SASL EMSTCPLCKCLR L?RGML?J LÉ?GR BÉGLRePgR N?PRGASJGCP a CL DGL?LACP J? NPMBSARGML MS J? 

APe?RGML . ,? NPMTGQGML BC ACQ bGCLQ LeACQQGRC BMLA SLC AMMPBGL?RGML a JÉeAFCJJC GLRCPL?1253 -

RGML?JC. ,É?SRCSP AGRC AMKKC CVCKNJC CLRPC ?SRPCQ SLC KMLL?GC GLRCPL?RGML?JC BÉeAF?LEC. !S-

HMSPBÉFSG, ML N?PJC BCQ bGCLQ NSbJGAQ KMLBG?SV QSPRMSR B?LQ JC AMLRCVRC BC JÉCLTGPMLLCKCLR 

MS BS BeTCJMNNCKCLR BSP?bJC, N?P CVCKNJC OS?LB GJ QÉ?EGR BC J? NPeQCPT?RGML BC AMSAFC 

BÉMXMLC MS BC J? bGMBGTCPQGRe . 1254

 #D. *. "/9,%, 1B? -O<FCc !IG;CH. "HcFIMCHA NB?  IGGIHM If NB? MCH>, 9?JC 5LGTCPQGRW 0PCQQ 2008, N. 31251

 %L AC QCLQ LMR?KKCLR : %. /342/-, #F. (%33, )LRPMBSARGML{, JLécCNé.1252

 #F. +).$,%"%2'%2, )LRCPL?RGML?J 0SbJGA 'MMBQ UGRFMSR )LRCPL?RGML?J 'MTCPLKCLR, AG?LCc;H "cIHIGCc 1253

/?PC?Q,  1986. LM. 76(1), NN. 1~13.

 0?PKG JCQ LMKbPCSV CVCKNJCQ T. LMR?KKCLR JC /;JJILN >’CHfILG;NCIH f;CN ;O HIG >? F; >éFéA;NCIH >O 0éH;N 1254

JIOL F; JF;HCfCc;NCIH MOL F; GIH>C;FCM;NCIH ?N F’?HPCLIHH?G?HN J;L M. 0?LA? )"-")1&"/ (!LLCVC ?S NPMAfQ -
TCPb?J BC J? Qe?LAC BS 3 K?PQ 2004), QNeA. N. 44 CR QQ. ; ,. 45")!.! CR *. -. 3%6%2)./, "GCLQ NSbJGAQ KML-
BG?SV, EMSTCPL?LAC KMLBG?JC CR ?GBC NSbJGOSC ?S BeTCJMNNCKCLR, $IOP?LH;Hc? GIH>C;F?, 2?NNMPR BS #!%, 
2001, ,? $MASKCLR?RGML DP?Ld?GQC ; (. "/5'5).!4, 1S?LB JCQ y bGCLQ NSbJGAQ z BCTGCLLCLR y EJMb?SV z, 0I-
cCéN;F, LM. 39, 1CP RPGKCQRPC 2003, NN. 47-50.
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668. Lc3BBl;53F;An 67 l3 nAF;An 3G E3HA;D. &MPAC CQR BC AMLQR?RCP OSC JC Q?TMGP QÉGL-

QAPGR N?PD?GRCKCLR B?LQ JC NePGKfRPC BC J? LMRGML BC bGCL NSbJGA KMLBG?J . %L CDDCR, J? NPM1255 -

BSARGML, J? NPeQCPT?RGML CR J? BGDDSQGML BS Q?TMGP LC QC JGKGRCLR N?Q ?SV DPMLRGfPCQ BÉSL N?WQ, 

CJJCQ QCPTCLR JC NPMEPfQ BC JÉCLQCKbJC BC JÉFSK?LGRe. 4MSRC J? AMKKSL?SRe GLRCPL?RGML?JC ? 

beLeDGAGe (BS KMGLQ CL RFeMPGC) BCQ EP?LBCQ GLTCLRGMLQ BCQ BCPLGfPCQ BeACLLGCQ. #CAG CVNJGOSC 

?SQQG JC KMSTCKCLR BC EJMb?JGQ?RGML B?LQ J? PCAFCPAFC CR JÉCLQCGELCKCLR SLGTCPQGR?GPCQ  CR 1256

BCQ NPMEP?KKCQ CSPMNeCLQ CR GLRCPL?RGML?SV BC DGL?LACKCLR BC PCAFCPAFC. 

669. +D3nE;F;An. ,CQ A?P?ARePGQRGOSCQ BS Q?TMGP CVNMQeCQ AG-BCQQSQ CLRP?GLCLR BÉGKNMP-

R?LRCQ AMLQeOSCLACQ QSP JCQ NJ?LQ NMJGRGOSC CR eAMLMKGOSC, OSC LMSQ ?JJMLQ RP?GRCP N?P J? QSGRC. 

Z2. Lc3BB3D;F;An 67E 5A??GnE 6G E3HA;D 8357 R l3 ?3D5:3n6;E3F;An 67 lc;n8AD?3F;An 

670.  nFDA6G5F;An. ,? K?PAF?LBGQ?RGML BS Q?TMGP QCP?GR QCJML ACPR?GLQ SL PCKfBC ?S 

NPMbJfKC BÉ?NNPMTGQGMLLCKCLR, GLFePCLR a RMSQ JCQ bGCLQ NSbJGAQ (!). #CRRC ?NNPMAFC ? RMSRC-

DMGQ PCLAMLRPe SLC DMPRC PeQGQR?LAC, LMR?KKCLR B?LQ JC KGJGCS SLGTCPQGR?GPC ("). 

 A. L3 ?3D5:3n6;E3F;An 5A??7 D7?V67 3G BDA4lV?7 6c3BBDAH;E;Ann7?7nF 6G E3-

HA;D 

671. 'l3n. #MKKC RMSQ JCQ bGCLQ NSbJGAQ, JC Q?TMGP PGQOSC BC QC PCRPMSTCP CL QMSQ-?N-

NPMTGQGMLLCKCLR (1). !DGL BC N?JJGCP AC PGQOSC, JC Q?TMGP ? eRe B?LQ SLC J?PEC KCQSPC RP?LQDMP-

Ke CL SL bGCL K?PAF?LB (2). 

 %L AC QCLQ T. N?P CV. '. ")33)2)/5 CR &. +%2., ,ÉeBSA?RGML AMKKC bGCL NSbJGA KMLBG?J CQR-CJJC AMKN?1255 -
RGbJC ?TCA JÉ!AAMPB EeLeP?J QSP JC AMKKCPAC BCQ QCPTGACQ  , MIH>?M ?H >éP?FIJJ?G?HN, 4/2005 (LM. 132), NN. 39-
55 ; *. $2!(/3, 0. "2!)4(7!)4%, JLécCNéM, N. 215.

 6. MOJL; LM. 27.1256
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  1. L7 6U8; 6c3BBDAH;E;Ann7?7nF 6G E3HA;D 

672.  nFDA6G5F;An. ,CQ bGCLQ LML-CVAJS?bJCQ NMQCLR BCSV RWNCQ BC NPMbJfKCQ CL DMLA-

RGML BC JCSP r MIOMNL;cNC<CFCNé s  (JC D?GR BC QC BeRePGMPCP ?TCA JÉSQ?EC) : QÉGJQ QMLR r MIOM1257 -

NL;cNC<F?M s (AMKKC N?P CVCKNJC JC NeRPMJC), GJQ QMLR KCL?AeQ BC QSPCVNJMGR?RGML ; K?GQ QÉGJQ 

LC JC QMLR N?Q, GJQ QMLR CL B?LECP BC QMSQ-?NNPMTGQGMLLCKCLR . ,C Q?TMGP eR?LR LML-QMSQ1258 -

RP?ARGbJC (CR LML-CVAJS?bJC), GJ QC NJ?AC B?LQ J? BCSVGfKC A?ReEMPGC. %L CDDCR, ML NCSR GBCLRGDGCP 

BCSV MbQR?AJCQ JGeQ a JÉ?NNPMTGQGMLLCKCLR BS Q?TMGP : JC NPCKGCP ? eRe GBCLRGDGe AMKKC JC 

NPMbJfKC BS r J;MM;A?L cF;H>?MNCH s (?) ; JC BCSVGfKC PeQSJRC BC QML A?P?ARfPC BC bGCL KMLBG-

?J (b). 

3. L7 BDA4lV?7 6G 0assager c,a.des4). 

673. L/g)que de ,Fac4)/. c/,,ec4)ve 67 M3n5GD OlEAn. $?LQ QML MSTP?EC NSbJGe CL 

1965  -?LASP /JQML, eAMLMKGQRC CR QMAGMJMESC ?KePGA?GL BC JÉSLGTCPQGRe (?PT?PB, ? NPM1259 -

NMQe SLC RFeMPGC BÉ?ARGML AMJJCARGTC. 3CJML QML KMBfJC, JCQ GLBGTGBSQ LÉMLR N?Q BÉGLRePgR N?PRG-

ASJGCP a QÉCLE?ECP B?LQ BCQ ?ARGMLQ TGQ?LR a NPMKMSTMGP BCQ bGCLQ NSbJGAQ, A?P QMSTCLR GJ JCSP 

QSDDGR BÉ?RRCLBPC JCQ PeQSJR?RQ BÉ?ARGMLQ KCLeCQ N?P ?SRPSG. ,É?SRCSP BMLLC JÉCVCKNJC BÉSL QWL-

BGA?R NPMDCQQGMLLCJ , K?GQ BÉ?SRPCQ CVCKNJCQ LC K?LOSCLR N?Q. 3G JC DGL?LACKCLR BC J? 1260

BeDCLQC L?RGML?JC , BC J? Q?LRe NSbJGOSC MS BC JÉGLDP?QRPSARSPC KSLGAGN?JC BeNCLB?GR BCQ AM1261 -

RGQ?RGMLQ TMJMLR?GPCQ, NCS LMKbPCSV QCP?GR ACSV OSG AMRGQCP?GCLR — J? NJSN?PR ?SP?GCLR NPeDePe 

?RRCLBPC OSC JCQ QMKKCQ PCOSGQCQ QMGCLR P?K?QQeCQ EPbAC ?SV AMRGQ?RGMLQ BCQ RGCPQ. #CRRC ?RRG-

 ,C APGRfPC BC QMSQRP?ARGbGJGRe ? eRe GLRPMBSGR N?P  6. /342/- CR %. /342/-, 0SbJGA 'MMBQ{ JLécCNéM NMSP 1257

QSNNJ?LRCP JC APGRfPC BC PGT?JGRe (T. MOJL; LM. 664) ; JC RCPKC MPGEGL?J ;MO<MNL;cNC<CFCNS< LÉCQR N?Q D?AGJC a RP?BSGPC 
CL DP?Ld?GQ. #CPR?GLQ ?PRGAJCQ SRGJGQCLR JC RCPKC y QSbQRP?ARGbGJGRe z (N?P CV. -. ")%$-#(!22%4/. CR ?J., ,? 
EMSTCPL?LAC BCQ PCQQMSPACQ CL C?S B?LQ JCQ N?WQ CL BeTCJMNNCKCLR  : CLHCSV L?RGML?SV CR EJMb?SV, MIH>?M ?H 
>éP?FIJJ?G?HN 3/2006 (LM. 135), NN. 39-62), BÉ?SRPCQ CKNJMGCLR NJSRnR JC KMR ?LEJ?GQ Q?LQ JC RP?BSGPC (N?P CV. '. 
&/.4!).%, !L?JWQCP JCQ AMLBGRGMLQ D?TMP?bJCQ a JÉeKCPECLAC BC AMKKSLQ, JC A?Q BÉSL 04#% BÉeAMLMKGC QMJG-
B?GPC. 8)6C 2CLAMLRPCQ BS 2)5%33 -MLRNCJJGCP — ,CQ y AMKKSLQ z CR JÉeAMLMKGC QMAG?JC CR QMJGB?GPC. 1SCJJCQ 
GBCLRGReQ CR OSCJJCQ BWL?KGOSCQ AMKKSLCQ  , K?G 2016, -MLRNCJJGCP, <F?J-01338360>).

 6. N?P CV. *. "/9,%, 1B? -O<FCc !IG;CH, JLécCNé, N. 48 CR N. 213 ; *. $2!(/3, 0. "2!)4(7!)4%, JLécC1258 -
NéM, N. 215 ; ,. ,%33)', 4FC &SRSPC MD )BC?Q{, JLécCNé, N. 95 ; %. /342/-, #F. (CQQ, )LRPMBSARGML{, JLécCNéM.

 -. /,3/., 1B? )IACc If  IFF?cNCP? AcNCIH : -O<FCc $II>M ;H> NB? 1B?ILS If $LIOJM, (?PT?PB 5LGTCPQGRW 1259

0PCQQ 1965, 2fKC eB. 1971 ; eBGRGML DP?Ld?GQC : )IACKO? >? F’;cNCIH cIFF?cNCP?, 05& 1975.

 &>?G, NN. 66 CR QQ.1260

 %VCKNJC BC *. $2!(/3, 0. "2!)4(7!)4%, JLécCNéM, N. 215.1261
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RSBC, b?NRGQeC F? cIGJILN?G?HN >’OH J;MM;A?L cF;H>?MNCH, MS fL??-LC>CHA , CQR NCSR-gRPC APG1262 -

RGOS?bJC QSP JC NJ?L eRFGOSC, K?GQ GJ QÉ?EGR BÉSLC Pe?JGRe eAMLMKGOSC. #CAG CVNJGOSC NMSPOSMG 

JCQ bGCLQ NSbJGAQ, AMKKC JC Q?TMGP, QMLR KCL?AeQ BC QMSQ-?NNPMTGQGMLLCKCLR : JCQ GLBGTGBSQ 

NPeDfPCLR ?RRCLBPC OSÉ?SRPSG GLTCQRGQQC BS RCKNQ CR BC JÉ?PECLR B?LQ Q? NPMBSARGML (J? 

PCAFCPAFC) CR Q? BGDDSQGML (JÉCLQCGELCKCLR). 

674. L7 DXl7 67E 9AGH7Dn7?7nFE. )J CQR eTGBCLR OSC NMSP eTGRCP JC NPMbJfKC BC QMSQ-

?NNPMTGQGMLLCKCLR BCQ bGCLQ NSbJGAQ, JC EMSTCPLCKCLR BMGR ?ARGTCKCLR NPMKMSTMGP JCSP NPM-

BSARGML . 0CPQMLLC LC QÉeRMLLC BS DGL?LACKCLR eR?RGOSC BC bGCLQ NSbJGAQ RCJJQ OSC JC RP?LQ1263 -

NMPR CL AMKKSL, J? BeDCLQC L?RGML?JC, J? Q?LRe NSbJGOSC MS J? NPMRCARGML BC JÉCLTGPMLLCKCLR. 

)J QCKbJC OSÉGJ CL CQR BC KgKC OS?LB GJ QÉ?EGR BS Q?TMGP, A?P J? PCAFCPAFC CR JÉeBSA?RGML QMLR 

(R?LR CL &P?LAC OSÉCL !JJCK?ELC) CL EP?LBC N?PRGC DGL?LAeCQ N?P BCQ DMLBQ NSbJGAQ. /P AC AML-

QR?R — D?AC ?S A?P?ARfPC KMLBG?J BS bGCL NSbJGA OSÉCQR JC Q?TMGP — QC FCSPRC ? SL MbQR?AJC 

OSÉML NCSR b?NRGQCP r F’;<M?Hc? >? AIOP?LH?G?HN GIH>C;F s. 

4. C Abse.ce de g/uver.e-e.4 -/.d)a, D 

675. NU57EE;FU 67 5AABUD3F;An ;nF7Dn3F;An3l7. #MKKC JC QMSJGELCLR JCQ N?PRGQ?LQ BC 

J? RFeMPGC BCQ bGCLQ NSbJGAQ KMLBG?SV , JC AMKNMPRCKCLR BC N?QQ?ECP AJ?LBCQRGL NCSR QC 1264

K?LGDCQRCP ?SQQG a JÉeAFCJJC BCQ EMSTCPLCKCLRQ. %L CDDCR, AMKKC LMSQ JÉ?TMLQ CVNMQe 

NPeAeBCKKCLR, RMSRC J? AMKKSL?SRe KMLBG?JC NMSPP?GR beLeDGAGCP BCQ GLTCQRGQQCKCLRQ B?LQ 

ACPR?GLQ QCARCSPQ, K?GQ CL JÉ?bQCLAC BÉSL EMSTCPLCKCLR KMLBG?J JCQ EMSTCPLCKCLRQ L?RGML?SV 

LC TMGCLR N?Q BÉGLRePgR GKKeBG?R a ?EGP. #CRRC PFeRMPGOSC A?P?ARePGQC JC BGQAMSPQ NMSP J? NPMRCA-

RGML BC JÉCLTGPMLLCKCLR, K?GQ JC NFeLMKfLC OSÉCJJC BeAPGR LÉeN?PELC N?Q J? NPMBSARGML CR J? 

BGDDSQGML BS Q?TMGP. %L CDDCR, JCQ EMSTCPLCKCLRQ L?RGML?SV, QSPRMSR B?LQ BCQ N?WQ KMGLQ PGAF-

CQ, PGQOSCLR BC DGL?LACP J? PCAFCPAFC ?TCA SLC ACPR?GLC PeRGACLAC. ,CQ NPMEP?KKCQ CSPMNeCLQ 

BC DGL?LACKCLR BC J? PCAFCPAFC (AMKKC JC (MPGXML 2020) TGQCLR a PCKeBGCP a AC NPMbJfKC. 

 2. (!2$)., 4FC &PCC 2GBCP 0PMbJCK, ;GL :< %. .. :!,4! ;BGP.<, 1B? 0N;HfIL> "HcScFIJ?>C; If -BCFIMIJBS 1262

(3NPGLE 2013 %BGRGML), BGQNMLGbJC QSP FRRNQ://NJ?RM.QR?LDMPB.CBS/?PAFGTCQ/QNP2013/CLRPGCQ/DPCC-PGBCP/, AMLQSJRe JC 
13 BeACKbPC 2017.

 6. LMR?KKCLR 0. !. 3!-5%,3/., JLécCNé.1263

 6. LMR?KKCLR #F. +).$,%"%2'%2, JLécCNé.1264
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676. D3n97D BAGD l3 l;47DFU 67 l3 D75:7D5:7 7F 67 lc7nE7;9n7?7nF. ,É?L?JWQC BeR?GJ-

JeC BS DGL?LACKCLR BC J? PCAFCPAFC CR BC JÉeBSA?RGML BeN?QQC JC A?BPC BC LMRPC eRSBC. /P NMSP 

eTGRCP OSC LMQ NPMNMQ LC QMGCLR K?J GLRCPNPeReQ, LMSQ BCTMLQ QGEL?JCP OSC, bGCL OSC JCQ BeAMS-

TCPRCQ CR JCQ GLTCLRGMLQ OSG MLR eRe DGL?LAeQ N?P SL ÉR?R QMLR LMKbPCSQCQ (N?PKG ACJJCQ-AG ML 

AMKNRC LMR?KKCLR JÉ)LRCPLCR ), JC DGL?LACKCLR NSbJGA BC J? PCAFCPAFC CR BC JÉCLQCGELCKCLR 1265

NCSR NPeQCLRCP SL B?LECP NMSP J? JGbCPRe. ,C EMSTCPLCKCLR OSG DGL?LAC ACQ ?ARGTGReQ NCSR 

TMSJMGP GLRCPTCLGP QSP JCQ BGPCARGMLQ OSC J? PCAFCPAFC MS JÉCLQCGELCKCLR TMLR NPCLBPC, AC OSG 

KCL?ACP?GR BC BGQN?PGRGML ACPR?GLCQ BGQAGNJGLCQ MS RFeMPGCQ KMGLQ r ;NNL;cNCP?M s. ,? TGQGML 

B?LQ J?OSCJJC SLC FeEeKMLGC KMLBG?JC (MS KgKC QCSJCKCLR CSPMNeCLLC) GKNMQC QCQ T?JCSPQ 

(CR Q?LQ BMSRC ?SQQG Q? J?LESC) B?LQ JCQ SLGTCPQGReQ a RP?TCPQ JC KMLBC CL D?GR DPGQQMLLCP NJSQ 

BÉSL . #ÉCQR Q?LQ BMSRC ?SQQG NMSP eTGRCP OSÉCJJC LC QC Pe?JGQC OSC JCQ ÉR?RQ MLR AFMGQG J? 1266

QRP?ReEGC BC J? K?PAF?LBGQ?RGML BC JÉGLDMPK?RGML, NMSP ?RRGPCP BCQ GLTCQRGQQCKCLRQ NPGTeQ B?LQ 

JC QCARCSP . 1267

  2. L3 ?3D5:3n6;E3F;An 67 lc;n8AD?3F;An 7F 6G E3HA;D : C ,e bascu,e-e.4 du 

sav/)r vers ,Fav/)r D  1268

677. M3D5:3n6;E3F;An : Gn D7?V67 nUAl;4UD3l. 3MSQ J? BeLMKGL?RGML BC r G;LcB;H-

>CM;NCIH s LMSQ ?JJMLQ AMKNPCLBPC J? r GCM? MOL F? G;LcBé s CR J? QMSKGQQGML ?SV PfEJCQ BS 

JGbPC HCS BC JÉMDDPC CR BC J? BCK?LBC . ,ÉeAMLMKGC LeMJGbeP?JC, BMLR J? BMARPGLC QÉCQR CV1269 -

NPGKeC LMR?KKCLR a RP?TCPQ JC AMLQCLQSQ BC 7?QFGLERML , QCKbJC TMGP B?LQ J? K?PAF?LBGQ1270 -

 3SP JC QSHCR T. LMR?KKCLR ,. ,%33)', 1B? FONOL? If &>?;Mt, JLécCNé, NN. 44 CR QQ.1265

 -gKC CL ?bQCLAC BÉSLC RCJJC FeEeKMLGC, ML QÉMDDSQOSC BS y AMLBGRGMLLCKCLR a JÉ?LEJ?GQ z (T. 4F. 3!,!1266 -
$)., #MLBGRGMLLCKCLR a JÉ?LEJ?GQ!, NSbJGe JC 17 HSGL 2016 QSP : FRRN://UUU.DP?LAMNFMLGC-?TCLGP.AMK/DP/)LDM-
bPCTCQ/173-#MLBGRGMLLCKCLR-?-J-?LEJ?GQ, AMLQSJRe JC 13 BeACKbPC 2017 ; T. ?SQQG : 2. 0(),,)03/., )CHAOCMNCc 
&GJ?LC;FCMG, /VDMPB 5LGTCPQGRW 0PCQQ 1992).

 %L AC QCLQ, T. N?P CV. *. "/9,%, JLécCNé, N. 5.1267

 ,ÉCVNPCQQGML BC -GAFCJ 6GT?LR : -. 6)6!.4, y 3?TMGP CR ?TMGP z, ;GL :< ); MIH>C;FCM;NCIH  : ?HNL? CFFOMCIH ?N 1268

ONIJC?, !PAFGTCQ BC 0FGJMQMNFGC BS BPMGR, R. 47, $?JJMX, 2003, N. 333 CR Q.

 ,? RFeMPGC BS JGbPC K?PAFe CQR bGCL QqP RPfQ PGAFC ; N?PKG JCQ MSTP?ECQ JCQ NJSQ AJ?QQGOSCQ ML AMKNRC : !. 1269

3-)4(, AH &HKOCLS CHNI NB? +;NOL? ;H>  ;OM?M If NB? 4?;FNB If +;NCIHM : 0?F?cN?> ">CNCIH, /VDMPB 5LGTCPQGRW 
0PCQQ 2008 ; &. !. (!9%+, 1B? -OL? 1B?ILS If  ;JCN;F, 5LGTCPQGRW MD #FGA?EM 0PCQQ, 1941 ; NMSP SLC NMJeKGOSC 
AeJfbPC, T. *. -. +%9%.3, 1B? $?H?L;F 1B?ILS If "GJFISG?HN, &HN?L?MN ;H> MIH?S, 0?JEP?TC -?AKGJJ?L, 1936.

 *. 7),,)!-3/., 7F?R 7?QFGLERML -C?LQ bW 0MJGAW 2CDMPK ;GL :< *. 7),,)!-3/. ;BGP.< );NCH AG?LCc;H 1270

/?;>DOMN?G?HN : %IQ MOcB B;M %;JJ?H?>, )LQRGRSRC DMP )LRCPL?RGML?J %AMLMKGAQ, 1989.
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?RGML (J? NPGT?RGQ?RGML CR J? JGbeP?JGQ?RGML BCQ eAF?LECQ) SL PCKfBC a BC LMKbPCSV NPMbJfKCQ 

eAMLMKGOSCQ. #MKKC JC PCK?POSCLR SL ?SRCSP, r 8O9H? fICM cIHMN;Né? F; P;F?OL écIHIGCKO?, 

F; N?H>;Hc? CLLéMCMNC<F? ?MN Z L;CMIHH?L ?H N?LG?M >? JLIJLCéNé (...). "FF? M’?RJFCKO? J?ON-êNL? 

J;L F; f;McCH;NCIH KO’?R?Lc? F? >LICN >? JLIJLCéNé, c? zFC?H G;ACKO? ?HNL? F’êNL? ?N F’;PICL”, 

c?LN;CH?G?HN ?H NION c;M J;L F’CGJéLC;FCMG? >O JFOM cIGJF?N >?M >LICNM Lé?FM s . 1271

678. L3 jGEF;8;53F;An U5AnA?;CG7 67 ?3D5:3n6;E3F;An B3D l7 6DA;F 67 l3 BDABD;UFU 

;nF7ll75FG7ll7. ,CQ N?WQ BC RP?BGRGML BC >LICN >’;ON?OL NPeDfPCLR QMSJGELCP JÉ?QNCAR KMP?J CR 

L?RSP?JGQRC BS KMLMNMJC MARPMWe N?P J? NPMNPGeRe GLRCJJCARSCJJC ; JCQ N?WQ BC  RP?BGRGML BC cIJS-

LCABN QC AMLACLRPCLR NJSQ QSP QML ?QNCAR eAMLMKGOSC . )J LÉCL BCKCSPC N?Q KMGLQ OSC JC 1272

KMLMNMJC, OSCJJC OSC QMGR Q? HSQRGDGA?RGML RFeMPGOSC, ? SLC QGELGDGA?RGML eAMLMKGOSC. ,ÉMbHCR 

BÉSL KMLMNMJC AMLDePe N?P JC BPMGR BC NPMNPGeRe GLRCJJCARSCJJC BCTGCLR QSP JC NJ?L eAMLMKGOSC 

SL bGCL CVAJS?bJC. )KK?RePGCJ N?P L?RSPC, GJ CQR DMPAeKCLR LML-QMSQRP?ARGbJC (GJ LC QC BeEP?BC 

N?Q ?TCA JÉSQ?EC), AC OSG JC NJ?AC B?LQ J? A?ReEMPGC BC r <C?HM >? cFO< s (a J?OSCJJC ?NN?PRGCL-

LCLR N?P CVCKNJC SLC ?SRMPMSRC N?W?LRC MS SLC AF?jLC BC ReJeTGQGML APWNReC).  ,CQ r <C?HM >? 

cFO< s, AMLRP?GPCKCLR ?SV bGCLQ NSbJGAQ, LC QMLR N?Q KCL?AeQ N?P JC QMSQ-?NNPMTGQGMLLCKCLR 

— J? KMRGT?RGML BÉCL APeCP LC K?LOSC N?Q , N?PAC OSC JC NPMNPGeR?GPC NCSR CL RGPCP NPMDGR (CR 1273

CVAJSPC ACSV OSG LC N?WCLR N?Q JC NPGV OSÉGJ DGVC). ,C KMLMNMJC AMLDePe N?P J? NPMNPGeRe GLRCJ-

JCARSCJJC NCPKCR BMLA, CL RFeMPGC, BÉ?KMPRGP JCQ BeNCLQCQ LeACQQ?GPCQ a J? APe?RGML BÉSL bGCL 

NPMReEe (SLC MCSTPC, SLC GLTCLRGML, K?GQ ?SQQG SLC b?QC BC BMLLeCQ{) CR BGQNCLQC JC EMS-

TCPLCKCLR (MS BCQ KeAfLCQ NPGTeQ) BC JÉMbJGE?RGML BC J? DGL?LACP. $?LQ AC KMBfJC, JC K?PAFe 

JGbPC CR J? JGbPC AMLASPPCLAC BeRCPKGLCLR J? T?JCSP BCQ bGCLQ GLRCJJCARSCJQ CR JC NPGV OSG PeAMK-

 !. ,5#!3, ;GL :< !. ,5#!3, *. $%6Ö:% CR *. &2!933).%4, )? >LICN >? F’CHfILG;NCKO?, 2fKC eB., 05&, 1271

2001, LM. 472.

 %. -. 3!,:"%2'%2, 4FC %AMLMKGA !L?JWQGQ MD RFC 0SbJGA $MK?GL, ;GL :< ,. '5)"!5,4 CR 0. ". (51272 -
'%.(/,4:, 1B? FONOL? If NB? -O<FCc !IG;CH : &>?HNCfSCHA NB?  IGGIHM CH &HfILG;NCIH );Q, +JSUCP ,?U 
)LRCPL?RGML?J, 2006.

 3SP JC PnJC y KMRGT?LR z BS BPMGR BÉ?SRCSP, T. N?P CV. (. $%-3%4:, 4MU?PBQ ? 4FCMPW MD 0PMNCPRW 2GEFRQ, 1273

-;J?LM ;H> -LIc??>CHAM If NB? 0?P?HNS-HCHNB AHHO;F M??NCHA If NB? AG?LCc;H "cIHIGCc AMMIcC;NCIH, 57 (2) 
(K?G 1967), NN. 347-360, OSG CVNJGOSC : r  IHMC>?L NB? JLI<F?GM If cIJSLCABN ;H> J;N?HNM. &f ; H?Q C>?; CM fL??FS 
;JJLIJLC;<F? <S ;FF, Cf NB?L? ?RCMN cIGGOH;F LCABNM NI H?Q C>?;M, CHc?HNCP?M fIL >?P?FIJCHA MOcB C>?;M QCFF <? 
F;cECHA. 1B? <?H?fCNM >?LCP;<F? fLIG NB?M? C>?;M QCFF HIN <? cIHc?HNL;N?> IH NB?CL ILCACH;NILM. &f Q? ?RN?H> MIG? 
>?AL?? If JLCP;N? LCABNM NI NB? ILCACH;NILM, NB?M? C>?;M QCFF cIG? fILNB ;N ; GIL? L;JC> J;c? s ;#MLQGBePMLQ J? 
NPMbJeK?RGOSC JGeC ?S BPMGR BÉ?SRCSP CR ?S BPMGR BC bPCTCRQ. 3G AF?ASL NMST?GR QÉ?NNPMNPGCP JGbPCKCLR SLC LMSTCJJC 
GBeC, QG BCQ BPMGRQ AMJJCARGDQ ?SV LMSTCJJCQ GBeCQ CVGQR?GCLR, GJ LÉW ?SP?GR N?Q BÉGLAGR?RGML a CL APeCP. ,CQ NPMDGRQ OSG 
NMSPP?GCLR CL gRPC RGPeQ LÉ?NN?PRGCLBP?GCLR N?Q ?SV ?SRCSPQ/GLTCLRCSPQ. 3G JÉML eRCLB SL BPMGR NPGT?RGD a ACQ GBeCQ 
HSQOSÉa SL ACPR?GL BCEPe, CJJCQ TMLR ?NN?P?jRPC a SLC NJSQ EP?LBC TGRCQQC. — RP?BSARGML 0+<.
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NCLQC JCQ NPMNPGeR?GPCQ  (BMLA, BS KMGLQ CL RFeMPGC, JCQ APe?RCSPQ). ,C KMBfJC ?, N?P?jR-GJ, 1274

D?GR QCQ NPCSTCQ NMSP NPMKMSTMGP JÉGLTCLRGTGRe CR J? APe?RGML ASJRSPCJJC. ,CQ JeEGQJ?RCSPQ RCLRCLR 

BMLA BÉeRCLBPC QML AF?KN BÉ?NNJGA?RGML ?SV bGCLQ GLDMPK?RGMLLCJQ CR N?P AMLQeOSCLR — ?S 

Q?TMGP. !GLQG, ML ?QQGQRC a J? K?PAF?LBGQ?RGML (J? NPGT?RGQ?RGML, J? PeGDGA?RGML) BCQ BMLLeCQ, BCQ 

GLDMPK?RGMLQ CR BS Q?TMGP. 

679. L3 ?3D5:3n6;E3F;An 67 lc;n8AD?3F;An. $?LQ J? NPCKGfPC N?PRGC LMSQ ?TMLQ CV-

NMQe CH ?RN?HMI OSC JCQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?-

EMEGOSCQ NCSTCLR D?GPC JÉMbHCR BÉSL BPMGR NPGT?RGD. .MSQ QMKKCQ ?PPGTeQ ?S KgKC AMLQR?R OSC 

-. 'CGECP : r F?M cIH>CNCIHM >’;ccèM Z F; JLIN?cNCIH IHN éNé L?PO?M N?FF?G?HN Z F; <;CMM? KO?, 

GêG? MC F’CHfILG;NCIH H’?MN NIODIOLM J;M JLIcF;Gé? I<D?N >? JLIJLCéNé ?H N;HN KO? N?F, IH H’?H 

?MN MIOP?HN JFOM NLèM FICH s . #C NFeLMKfLC BC K?PAF?LBGQ?RGML QÉCQR bC?SAMSN GLRCLQGDGe 1275

B?LQ JCQ BCPLGfPCQ BeACLLGCQ, CL PeNMLQC a JÉ?NN?PGRGML CR a J? b?L?JGQ?RGML BCQ .4)#. ,ÉGKNMP-

R?LAC BS BPMGR BÉ?SRCSP a JÉfPC ?L?JMEGOSC eR?GR PCJ?RGTCKCLR JGKGReC , JCQ KMWCLQ BC PCNPM1276 -

BSARGML CR BC BGDDSQGML BCQ AMLRCLSQ LÉeR?LR N?Q D?AGJCKCLR ?AACQQGbJCQ ?SV GLBGTGBSQ. !SHMSP-

BÉFSG, a JÉfPC LSKePGOSC, JÉSRGJGQ?RGML BCQ MCSTPCQ AMLQGQRC >? f;cNI CL JCSP PCNPMBSARGML . 1277

4MSRCDMGQ, ?S JGCS BC JGbeP?JGQCP JC BPMGR BC J? NPMNPGeRe GLRCJJCARSCJJC , JCQ JeEGQJ?RCSPQ AFMG1278 -

QGQQCLR bC?SAMSN NJSQ QMSTCLR J? TMGC MNNMQeC, CL QÉGLAJGL?LR BCT?LR JÉ?PESKCLR OSC J? b?GQQC 

BS AMqR BC PCNPMBSARGML BMGR CLRP?jLCP JC PCLDMPACKCLR BCQ BPMGRQ CVAJSQGDQ . !NNJGOSe a JÉGL1279 -

DMPK?RGML CR ?S Q?TMGP, AC P?GQMLLCKCLR ? QCJML ACPR?GLQ CR QCJML LMSQ SL CDDCR NCPTCPQ. 

#MKKC JÉeAPGR -. 'CGECP : r ;M<H ;MMCMN?L;CN Z OH éNL;HA? J;L;>IR? : F?M >LICNM >? JLIJLCéNé 

CHN?FF?cNO?FF?, c?HMéM MNCGOF?L F’;cNCPCNé CHN?FF?cNO?FF? ?N CHcCN?L Z F; cLé;NCIH, >?PC?H>L;C?HN 

>?M fL?CHM Z F’CHHIP;NCIH ! s . %L CDDCR, J? K?PAF?LBGQ?RGML BC JÉGLDMPK?RGML LC D?AGJGRC N?Q J? 1280

 %. -. 3!,:"%2'%2, JLécCNé.1274

 #F. '%)'%2, ,? NPGT?RGQ?RGML BC JÉGLDMPK?RGML N?P J? NPMNPGeRe GLRCJJCARSCJJC. 1SCJQ PCKfBCQ NMSP J? NPMNPGe1275 -
Re JGRReP?GPC CR ?PRGQRGOSC , /?PO? CHN?LH;NCIH;F? >? >LICN écIHIGCKO? 2006/4 (R. 88, 4.), NN. 389-432.

 #MKKC JÉGJJSQRPC JÉCVCKNJC bPGJJ?LR BC -. "MWJC, QG B?LQ JCQ ?LLeCQ 1950 OSCJOSÉSL LMSQ ?T?GR BMLLe SL 1276

JGTPC CL APG?LR : y 6GRC, AMKKCRQ SL ?ARC BC AMLRPCD?dML! z, ML LÉ?SP?GR N?Q NS D?GPC EP?LB-AFMQC ;*. "/9,%, 4FC 
0SbJGA $MK?GL, JLécCNé, N. 50<.

 #D. MOJL; LM. 187.1277

 5LC ACPR?GLC RCLB?LAC TCPQ J? JGbeP?JGQ?RGML NCSR RMSRCDMGQ gRPC MbQCPTeC B?LQ J? HSPGQNPSBCLAC BC J? #*5%, T. 1278

MOJL; LM. 626, N?P CV. JCQ ?PPgRQ #*5% 13 DeTP. 2014, #-466/12 (0P?HMMIH) CR #*5%, 5 HSGL 2014, #-360/13 
(M?FNQ;N?L).

 #D. *. "/9,%, 4FC 0SbJGA $MK?GL, JLécCNé, N. 60-61.1279

 #F. '%)'%2, ,? NPGT?RGQ?RGML{, JLécCNé.1280
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APe?RGML BC LMSTC?SV bGCLQ GLDMPK?RGMLLCJQ, A?P CJJC JGKGRC JÉ?AAfQ ?SV K?RGfPCQ NPCKGfPCQ — 

JCQ GLDMPK?RGMLQ bPSRCQ . !GLQG, SL ?SRCSP ?KePGA?GL ? eRe ?KCLe a BGPC OSC LMSQ ?QQGQRCPMLQ 1281

?S BCSVGfKC KMSTCKCLR BÉ?HcFIMOL?M , ?L?JMEGOSC a ACJSG OSÉ? AMLLS JÉ!LEJCRCPPC a 1282

JÉeNMOSC BC J? PeTMJSRGML GLBSQRPGCJJC CR OSG AMLQGQR?GR a AJMGQMLLCP JCQ AF?KNQ AMKKSLQ . 1283

,? KeR?NFMPC CQR NSGQQ?LRC ; CL CDDCR, AMLRP?GPCKCLR a J? NPCKGfPC T?ESC BCQ ?HcFIMOL?M OSG DSR 

SL QSAAfQ BS NMGLR BC TSC eAMLMKGOSC , ACRRC BCSVGfKC T?ESC BC NPGT?RGQ?RGML BC JÉGLDMP1284 -

K?RGML NCSR ?TMGP BCQ CDDCR LeD?QRCQ, CL N?PRGASJGCP QSP JÉeBSA?RGML CR J? PCAFCPAFC. 

680. EJ7?Bl7E. 0?PKG JCQ CVCKNJCQ OSG GJJSQRPCLR J? RCLB?LAC JeEGQJ?RGTC KMLBG?JC a 

PeRPeAGP JC BMK?GLC NSbJGA  ML AMKNRC LMR?KKCLR J? APe?RGML (P?NNCJMLQ : N?P J? $GPCARGTC 1285

96/9/#% BS 11 K?PQ 1996) BÉSL BPMGR MOC A?H?LCM BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ , 1286

K?GQ J? JGQRC LC QÉ?PPgRC N?Q GAG. /L NCSR GLBGOSCP eE?JCKCLR JÉCVRCLQGML BC J? BSPeC BC NPMRCA-

RGML N?P JC BPMGR BÉ?SRCSP (?), JCQ AMLRPMTCPQCQ QSP J? bPCTCR?bJGRe BS TGT?LR (b) CR J? AMLQeAP?-

RGML BCQ KCQSPCQ RCAFLGOSCQ BC NPMRCARGML BCQ MCSTPCQ (A). 

3. Lc7JF7nE;An 67 l3 6GDU7 6G 6DA;F 6c3GF7GD 

681. L3 6GDU7 6G 6DA;F 6c3GF7GD b Gn 5:A;J U5AnA?;CG7. 3G JÉCVGQRCLAC KgKC BS 

BPMGR BÉ?SRCSP NCSR QC HSQRGDGCP QSP JC NJ?L KMP?J MS ACJSG BC BPMGRQ DMLB?KCLR?SV, J? BSPeC BC 

NPMRCARGML CQR SL AFMGV NSPCKCLR eAMLMKGOSC OSG BMGR eR?bJGP JÉeOSGJGbPC CLRPC JÉGLRePgR BCQ 

RGRSJ?GPCQ BC BPMGRQ CR ACJSG BS NSbJGA . !SHMSPBÉFSG, R?LR B?LQ JÉ5LGML %SPMNeCLLC OSÉ?SV 1287

ÉR?RQ-5LGQ, JC BPMGR BÉ?SRCSP QÉeRCGLR QMGV?LRC-BGV ?LQ ?NPfQ J? KMPR BC JÉ?SRCSP, AC OSG AMPPC-

 3SP JÉGKNMQQGbGJGRe BÉ?RRCGLBPC JÉCDDGAGCLAC GLDMPK?RGMLLCJJC BCQ K?PAFeQ, T. LMR?KKCLR : 3. *. '2/33-!., 1281

*. %. 34)',)4:, /L RFC )KNMQQGbGJGRW MD )LDMPK?RGML?JJW %DDGAGCLR -?PICRQ, AG?LCc;H "cIHIGCc /?PC?Q, TMJ. 70, 
LM. 3 (HSGL 1980), NN. 393-408.

 *. "/9,%, 4FC 3CAMLB %LAJMQSPC -MTCKCLR ?LB RFC #MLQRPSARGML MD RFC 0SbJGA $MK?GL, );Q ;H>  IHN?G1282 -
JIL;LS -LI<F?GM, TMJ. 66, LM. 1 (FGTCP/NPGLRCKNQ 2003), NN. 33-74.

 3SP JC NJ?L HSPGBGOSC, JC KMSTCKCLR ? eRe K?POSe LMR?KKCLR N?P JÉ&HcFIMOL? AcN BC 1773 CR JC $?H?L;F &H1283 -
cFIMOL? AcN BC 1801. 6. ?SQQG : 0. 6%2,%9, ); /éPIFONCIH CH>OMNLC?FF?, &MJGM 1985.

 *. "/9,%, 4FC 0SbJGA $MK?GL, JLécCNé, N. 44.1284

 6. CHfL; LM. 701 CR QQ.1285

 0MSP SLC DMPRC MNNMQGRGML AMLRPC JÉGLRPMBSARGML BÉSL BPMGR QGKGJ?GPC ?SV %R?RQ-5LGQ, T. *. (. 2%)#(-!.. CR 1286

0. &. 5(,)2, ! #MLRP?ARS?JJW 2CAMLQRPSARCB 2CQC?PAF #MKKMLQ DMP 3AGCLRGDGA $?R? GL ? (GEFJW 0PMRCARGMLGQR 
)LRCJJCARS?J 0PMNCPRW %LTGPMLKCLR, );Q ;H>  IHN?GJIL;LS -LI<F?GM, TMJ. 66, LM. 1/2 (FGTCP/NPGLRCKNQ 2003), 
NN. 315-462.

 *. "/9,%, 4FC 0SbJGA $MK?GL, JLécCNé, N. 229.1287
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QNMLB a NCS NPfQ ?SV BCSV EeLeP?RGMLQ OSG JC QSGTCLR. %L BPMGR DP?Ld?GQ, P?NNCJMLQ-JC, ACRRC 

BSPeC LC AMLACPLC OSC JCQ BPMGRQ N?RPGKMLG?SV, A?P JCQ BPMGRQ KMP?SV QMLR GKNPCQAPGNRGbJCQ . 1288

/L MbQCPTC SLC RCLB?LAC a eRCLBPC ACRRC BSPeC  ; B?LQ JÉ5LGML %SPMNeCLLC, CJJC ? eRe CV1289 -

NPGKe N?P J? $GPCARGTC 93/98/#%% BS 23 MARMbPC 1993 PCJ?RGTC a J'F?PKMLGQ?RGML BC J? BSPeC BC 

NPMRCARGML BS BPMGR B'?SRCSP CR BC ACPR?GLQ BPMGRQ TMGQGLQ (G) ; ?SV ÉR?RQ-5LGQ, CJJC CQR CLAMPC 

NJSQ eTGBCLRC (GG). ,? BMARPGLC eR?QSLGCLLC PeACLRC a KgKC DMPKSJe SLC NPMNMQGRGML BC PCLBPC 

JC BPMGR BÉ?SRCSP NCPNeRSCJ . /P GJ CQR CQQCLRGCJ BC QC PCLBPC AMKNRC OSC AF?OSC CVRCLQGML BC 1290

J? BSPeC BCQ BPMGRQ CVAJSQGDQ PeBSGR AMLQGBeP?bJCKCLR JC BMK?GLC NSbJGA CR AMLRPGbSC a JÉ?SE-

KCLR?RGML BS LMKbPC BCQ MCSTPCQ MPNFCJGLCQ . 1291

 ;) L3 D;D75F;H7 93/98/CEE 6G 23 A5FA4D7 1993 D7l3F;H7 R l':3D?An;E3F;An 67 

l3 6GDU7 67 BDAF75F;An 6G 6DA;F 6'3GF7GD 7F 67 57DF3;nE 6DA;FE HA;E;nE 

682. O4j75F;8 6c:3D?An;E3F;An. ,CQ BGQN?PGReQ CVGQR?LR CLRPC JCQ JeEGQJ?RGMLQ L?-

RGML?JCQ CL K?RGfPC BC BSPeC BS BPMGR BÉ?SRCSP MLR KMRGTe JC JeEGQJ?RCSP CSPMNeCL a ?BMNRCP SL 

RCVRC BÉF?PKMLGQ?RGML ?DGL BÉ?QQSPCP JC bML DMLARGMLLCKCLR BS K?PAFe GLRePGCSP . ,? BSPeC 1292

BS BPMGR BÉ?SRCSP DGVeC N?P AC RCVRC (BeQMPK?GQ AMBGDGe B?LQ J? $GPCARGTC 2006/116/%#) CQR BC 

QMGV?LRC-BGV ?LQ ?NPfQ J? KMPR BC JÉ?SRCSP, AC OSG AMPPCQNMLB?GR a J? BSPeC BC NPMRCARGML J? NJSQ 

JMLESC CL TGESCSP B?LQ JCQ ÉR?RQ KCKbPCQ ?S KMKCLR BC JÉ?BMNRGML BC J? $GPCARGTC . /P J? 1293

#MLTCLRGML BC "CPLC NMSP J? NPMRCARGML BCQ MCSTPCQ JGRReP?GPCQ CR ?PRGQRGOSCQ DGVC JC KGLGKSK 

AMLTCLRGMLLCJ a 50 ?LQ JIMN GILN?G ;OcNILCM . ,ÉF?PKMLGQ?RGML ?S LGTC?S AMKKSL?SR?GPC 1294

QÉCQR BMLA D?GRC N?P JC F?SR. 

 ,É?PR. ,. 121-1 ?J. 3 BS #0), T. MOJL; LM. 204.1288

 2. 0,!)3!.4, ,? BSPeC BS BPMGR NeASLG?GPC BC JÉ?SRCSP CR QML eTMJSRGML, ;GL :< MéF;HA?M ?H F’BIHH?OL >? 1289

AH>Lé FL;H]IH, $?JJMX 1995, NN. 35 CR QQ.

 2. !. 0/3.%2, 7. -. ,!.$%3, )LBCDGLGRCJW 2CLCU?bJC #MNWPGEFR{ JLécCNéM.1290

 6. MOJL; LM. 248 CR QQ.1291

 #MLQGBeP?LR 2 BC J? $GPCARGTC 93/98/#%%.1292

 #. #!2/., $PMGR BÉ?SRCSP CR BPMGRQ TMGQGLQ, JLécCNé, LM. 341, N. 312.1293

 !PR. 7(1) ; T. ?SQQG JÉ?PR 12 BCQ !AAMPBQ !$0)#.1294
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683. E887F 7n 6DA;F 8D3nT3;E. !S KMKCLR BC JÉ?BMNRGML BC J? $GPCARGTC 93/98/#%% J? 

BSPeC BS BPMGR BÉ?SRCSP CL BPMGR DP?Ld?GQ eR?GR BC AGLOS?LRC ?LQ ?NPfQ J? KMPR BC JÉ?SRCSP , 1295

Q?SD B?LQ JC A?Q BCQ MCSTPCQ KSQGA?JCQ, Mp CJJC eR?GR DGVeC (eRMLL?KKCLR ) a QMGV?LRC-BGV 1296

?LQ JIMN GILN?G ;OcNILCM BCNSGQ J? JMG BS 3 HSGJJCR 1985 ; J? KgKC JMG ? ?SQQG DGVe J? BSPeC BC 

NPMRCARGML BCQ JMEGAGCJQ a 25 ?LQ a AMKNRCP BC JCSP APe?RGML. ,? JMG BS 27 K?PQ 1997 RP?LQ-

NMQ?LR J? $GPCARGTC ? NMPRe AC BeJ?G a QMGV?LRC-BGV ?LQ QSGT?LR JC BeAfQ BC JÉ?SRCSP . 1297

684. A4E7n57 6c7887F 7n 6DA;F 3ll7?3n6. $CNSGQ QML ?BMNRGML CL 1965, J? 5PF' DGVC 

J? BSPeC BS BPMGR BÉ?SRCSP a QMGV?LRC-BGV ?LQ JIMN GILN?G ;OcNILCM  ; J? JMG ?JJCK?LBC eR?GR 1298

BMLA AMLDMPKC a J? $GPCARGTC 93/98/#%%. /P CL !JJCK?ELC ?SQQG ML MbQCPTC — BÉSLC NCP-

QNCARGTC NJSQ J?PEC — SLC RCLB?LAC a eRCLBPC AC BeJ?G, OSG ?S BebSR BS 88fKC QGfAJC eR?GR BC 

RPCLRC ?LQ JIMN GILN?G ;OcNILCM , NSGQ (BCNSGQ 1934 ) BC AGLOS?LRC ?LQ JIMN GILN?G ;Oc1299 1300 -

NILCM. 

 ;;) Lc7JF7nE;An 67 l3 6GDU7 6G 6DA;F 6c3GF7GD 3GJ OF3FE-,n;E 

685. C:3n97?7nFE 6Kn3?;CG7E 7F Gn;6;D75F;Ann7lE. !SV ÉR?RQ-5LGQ, J? BSPeC BS 

cIJSLCABN ? D?GR JÉMbHCR BC AF?LECKCLRQ BWL?KGOSCQ : CJJC CQR N?QQeC BC 14 ?LQ a AMKNRCP BC J? 

APe?RGML BC JÉMCSTPC (PCLMSTCJ?bJC SLC DMGQ)  N?P 28 ?LQ a AMKNRCP BC J? APe?RGML (eE?JCKCLR 1301

PCLMSTCJ?bJC SLC DMGQ) ?S BebSR BS 88fKC QGfAJC , a 50 ?LQ JIMN GILN?G ;OcNILCM , NMSP 1302 1303

 $CNSGQ J? JMG BS 14 HSGJJCR 1866.1295

 #. #/,/-"%4, ,ÉCLGEKC BC JÉ?PRGAJC 21 ?JGLe? 2 BC J? JMG BS 11 K?PQ 1957 KMBGDGeC N?P J? JMG BS 3 HSGJJCR 1296

1985, $. 1987, AFPML. N. 145.

 !PR. ,. 123-1 BS #0).1297

 !PR. 64 BC J? 5PF'.1298

 !PR. 25 BC J? +5', CR JÉ?PR. 29 BC J? ,5' B?LQ JCSP PeB?ARGML GLGRG?JC.1299

 $?M?NT TOL 3?LFäHA?LOHA >?L 0cBONTfLCMN?H CG 2LB?<?LL?cBN BS 13 BeACKbPC 1934 (2'"J. )) 3. 1395).1300

 3CARGML 1 BS  IJSLCABN AcN 1790.1301

 3CARGML 23 BS  IJSLCABN AcN 1909.1302

 3CARGML 302 BS #MNWPGEFR !AR 1976 B?LQ Q? PeB?ARGML GLGRG?JC.1303
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gRPC NMPReC CL 1998  a 70 ?LQ JIMN GILN?G ;OcNILCM. #CRRC RCLB?LAC CQR QMSTCLR APGRGOSeC 1304

B?LQ J? BMARPGLC eR?QSLGCLLC , K?GQ BCQ TMGV AMLRP?GPCQ QMLR ?SQQG NPeQCLRCQ . 1305 1306

4. L3 4D7H7F34;l;FU 6G H;H3nF (B)/0a4e.4) b Gn EGj7F 5AnFDAH7DEU 

686. (G7EF;An 5A?Bl7J7. ,? OSCQRGML BC J? bPCTCR?bGJGRe BS TGT?LR (r F? PCP;HN s AMS-

TP?LR JCQ K?RGfPCQ bGMJMEGOSCQ BÉMPGEGLC TeEeR?JC, ?LGK?JC CR FSK?GLC) LC NCSR N?Q gRPC RP?GReC 

B?LQ RMSRC Q? AMKNJCVGRe B?LQ ACRRC eRSBC. .MSQ ?JJMLQ LMSQ bMPLCP a QGEL?JCP JÉCVGQRCLAC BC 

ACRRC NPMbJeK?RGOSC, Q?LQ JÉ?L?JWQCP QSP JC NJ?L eRFGOSC, K?GQ SLGOSCKCLR NMSP BeKMLRPCP 

JÉCVRCLQGML BS BMK?GLC bPCTCR?bJC BSP?LR ACQ BCPLGfPCQ BeACLLGCQ. 

687. L3 D;D75F;H7 98/44/CE. ,C 6 HSGJJCR 1998, JC 0?PJCKCLR %SPMNeCL CR JC #MLQCGJ 

MLR ?BMNRe J? $GPCARGTC 98/44/#% PCJ?RGTC a J? NPMRCARGML HSPGBGOSC BCQ GLTCLRGMLQ bGMRCAF-

LMJMEGOSCQ. ,ÉSLC BCQ KMRGT?RGMLQ NMSP ?BMNRCP AC RCVRC eR?GCLR JCQ BGTCPECLACQ CVGQR?LR B?LQ 

JC BMK?GLC BC J? NPMRCARGML BCQ GLTCLRGMLQ bGMRCAFLMJMEGOSCQ CLRPC JCQ JeEGQJ?RGMLQ CR NP?-

RGOSCQ BCQ BGDDePCLRQ ÉR?RQ KCKbPCQ , OSG eR?GCLR BC L?RSPC a D?GPC MbQR?AJC ?S DMLARGML1307 -

LCKCLR BS K?PAFe AMKKSL . %L CDDCR, J? &P?LAC N?P CVCKNJC ?T?GR BCNSGQ OSCJOSCQ ?LLeCQ 1308

?BMNRe J? JMG QSP J? bGMeRFGOSC, OSG CVAJS?GR J? bPCTCR?bGJGRe BCQ GLTCLRGMLQ AMLRP?GPCQ a J'MPBPC 

NSbJGA MS ?SV bMLLCQ KMCSPQ. ,C RCVRC L?RGML?J TGQ?GR CL N?PRGASJGCP r F? cILJM BOG;CH, M?M 

éFéG?HNM, M?M JLI>OCNM ;CHMC KO? F; cIHH;CMM;Hc? >? F; MNLOcNOL? NIN;F? IO J;LNC?FF? >’OH AèH? 

BOG;CH, ?H N;HN KO? N?FM s . ,É?PRGAJC 5(2) BC J? $GPCARGTC 98/44/#% QCKbJ?GR ?JJCP a JÉCLAML1309 -

 0?P JC  IJSLCABN 1?LG "RN?HMCIH AcN (0IHHS BIHI AcN) 1998.1304

 6. N?P CV. 0. 3!-5%,3/., -?NNGLE RFC $GEGR?J 0SbJGA $MK?GL : 4FPC?RQ ?LB /NNMPRSLGRGCQ, );Q ;H> 1305

 IHN?GJIL;LS -LI<F?GM, TMJ. 66, LM. 1/2 (FGTCP/NPGLRCKNQ 2003), NN. 147-171.

 6. N?P CV. 2. !. 0/3.%2, 7. -. ,!.$%3, )LBCDGLGRCJW 2CLCU?bJC{, JLécCNé (NPMNMQ?LR SL cIJSLCABN NCP1306 -
NCRSCJ) MS CLAMPC 2. 0. 7!'.%2, )LDMPK?RGML 7?LRQ RM bC &PCC : )LRCJJCARS?J 0PMNCPRW ?LB RFC -WRFMJMEGCQ MD 
#MLRPMJ,  IFOG<C; );Q /?PC?Q, TMJ. 103, LM. 4 (K?G 2003), N. 995-1034.

 6. LMR?KKCLR : /DDGAC CSPMNeCL BCQ bPCTCRQ (/%"), 8 BeA. 1994, %0/ 6/1995 388 (%IQ;L> FFIL?S c/ FL;E1307 -
NCIH >?L $LkH?H CG "OLIJäCMcB?H -;LF;G?HN ; );HHIS?), $. 1996, N. 44, LMRC *.-#F. '?JJMSV, ?BKCRR?LR J? bPCTC-
R?bGJGRe BC DP?EKCLRQ BÉ!$. FSK?GL. -?GQ JC Beb?R CQR bGCL NJSQ ?LAGCL ; CL1873 OSC ,MSGQ 0?QRCSP ? MbRCLS SL 
bPCTCR DP?Ld?GQ NMPR?LR QSP SLC JCTSPC GQMJeC (T. ". /2Ö3, &. 0!2)3 CR ,. 6)!,, ,? bPCTCR?bGJGRe BS TGT?LR, ?P-
RGAJC QSP JC QGRC BS #MKN?ELGC .?RGML?JC BCQ #MLQCGJQ CL 0PMNPGeRe GLBSQRPGCJJC (#.#0)) : FRRN://UUU.ALANG.DP/
DAISNJM?B/&GJC/%30!#%%2002%33%%20RCVRC/2015=12=#.#0)=!PRGAJC%20,?%20bPCTCR?bGJGRC%20BS%20TG-
T?LR="/PCQ%20-%20&0?PGQ%20-%20,6G?J.NBD, AMLQSJRe JC 13 BeACKbPC 2017) ; CL !JJCK?ELC, J? #MSP DeBeP?JC 
("'(, 27 K?PQ 1969, 8 :" 15/67, '252 1969, 672, /IN? 1;O<?) ? ?BKGQ J? bPCTCR?bGJGRe BÉSL NPMAeBe NCPKCR-
R?LR BÉMbRCLGP SL NGECML PMSEC, K?GQ N?Q JC NGECML JSG-KgKC.

 #MLQGBeP?LR 5 BC J? $GPCARGTC 98/44/#%.1308

 !PR. 7 BC J? JMG LM. 94-653 BS 29 HSGJJCR 1994 PCJ?RGTC ?S PCQNCAR BS AMPNQ FSK?GL, KMBGDG?LR JÉ?PR. ,.611-17 1309

BS #MBC BC J? NPMNPGeRe GLRCJJCARSCJJC.
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RPC BC AC NPGLAGNC, CL BGQNMQ?LR OSÉSL r éFéG?HN CMIFé >O cILJM BOG;CH IO ;ONL?G?HN JLI>OCN 

J;L OH JLIcé>é N?cBHCKO?, S cIGJLCM F; MéKO?Hc? IO F; MéKO?Hc? J;LNC?FF? >’OH AèH?, J?ON 

cIHMNCNO?L OH? CHP?HNCIH <L?P?N;<F?, GêG? MC F; MNLOcNOL? >? c?N éFéG?HN ?MN C>?HNCKO? Z c?FF? 

>’OH éFéG?HN H;NOL?F s.  

688. L3 DUE;EF3n57 67E OF3FE ?7?4D7E. ,? RP?LQNMQGRGML BC AC RCVRC, GLGRG?JCKCLR 

NPeTSC ?T?LR JC 30 HSGJJCR 2000, QÉCQR FCSPReC a SLC DMPRC PeQGQR?LAC BCQ ÉR?RQ KCKbPCQ : JCQ 

0?WQ-"?Q, QMSRCLSQ N?P JÉ)R?JGC CR J? .MPTfEC, MLR GLRCLRe SL PCAMSPQ CL ?LLSJ?RGML BC J? $GPCA-

RGTC, ?S KMRGD LMR?KKCLR BC J? TGMJ?RGML NPeRCLBSC BS BPMGR DMLB?KCLR?J ?S PCQNCAR BC J? BGE-

LGRe BC J? NCPQMLLC FSK?GLC. ,? #*#% ? PCHCRe J? BCK?LBC CL 2001 , CL QMSJGEL?LR OSC J? 1310

$GPCARGTC LC AMLQ?APC N?Q J? bPCTCR?bGJGRe BS AMPNQ FSK?GL CL R?LR OSC RCJ, K?GQ SLGOSCKCLR 

BCQ GLTCLRGMLQ OSG ?QQMAGCLR SL eJeKCLR BS AMPNQ FSK?GL a SL NPMAeBe RCAFLGOSC NCPKCRR?LR 

BC J'GQMJCP MS BC JC NPMBSGPC CL TSC B'SLC ?NNJGA?RGML GLBSQRPGCJJC . 1311

689. +D3nEBAE;F;An F3D6;H7. -?JEPe J? BeAGQGML BC J? #*5%, R?LR J? &P?LAC  OSC 1312

JÉ!JJCK?ELC  MLR RP?LQNMQe J? $GPCARGTC 98/44/#% RPfQ R?PBGTCKCLR : CL 2004 CR 2005 PC1313 -

QNCARGTCKCLR. 4?LR JC #0) OSC JC -;N?HNA?M?NT (0?R') MLR Bq gRPC KMBGDGeQ NMSP gRPC AMLDMPKCQ 

?SV PfEJCQ CSPMNeCLLCQ ; JC BMK?GLC bPCTCR?bJC ? BMLA eRe eRCLBS. ,CQ PfEJCQ BC J? $GPCARGTC 

98/44/#% MLR ?SQQG eRe GLAMPNMPeCQ B?LQ J? #MLTCLRGML QSP JC bPCTCR CSPMNeCL . 1314

690. AGJ OF3FE-,n;E : l7 l;4UD3l;E?7 ;n;F;3l 7F Gn D75Gl DU57nF. ,C BPMGR eR?QSLGCL BCQ 

bPCTCRQ eR?LR RPfQ JGbeP?J OS?LR a J? LMRGML BÉGLTCLRGML bPCTCR?bJC, JC bPCTCRQ NMPR?LR QSP JCQ 

K?RGfPCQ bGMJMEGOSCQ MLR JMLERCKNQ eRe ?BKGQ . %L 1990 LMR?KKCLR, J? #MSP QSNPgKC BC 1315

#?JGDMPLGC ? ?BKGQ B?LQ JÉ?DD?GPC MIIL? P. /?A?HNM If 2HCP?LMCNS If  ;FCfILHC;, OSÉSL N?RGCLR 

LÉ?T?GR ?SASL BPMGR BC NPMNPGeRe QSP JCQ ACJJSJCQ OSG JSG MLR eRe NPeJCTeQ, CR OSÉGJ LÉ? N?Q JC BPMGR 

BC N?PRGAGNCP ?SV PCTCLSQ EeLePeQ N?P SL bPCTCR NMPR?LR QSP SLC GLTCLRGML OSG ? eRe BeTCJMNNeC 

 #*#%, 9 MAR. 2001, #-377/98 (-;SM-B;M c/ -;LF?G?HN ?N  IHM?CF).1310

 &>?G, LM. 72.1311

 ,MGQ BC RP?LQNMQGRGML : JMG Ls 2004-800 BS 6 ?MqR 2004 PCJ?RGTC a J? bGMeRFGOSC CR J? JMG Ls 2004-1338 BS 8 1312

BeACKbPC 2004 PCJ?RGTC a J? NPMRCARGML BCQ GLTCLRGMLQ bGMRCAFLMJMEGOSCQ.

 ,MG BC RP?LQNMQGRGML : $?M?NT TOL 2GM?NTOHA >?L /CcBNFCHC? k<?L >?H L?cBNFCcB?H 0cBONT <CIN?cBHIFIACMcB?L 1313

"LfCH>OHA?H 21 H?LTGCP 2005.

 ,'?ARC BC JÉ/%" NMPR?LR PeTGQGML BC J? #MLTCLRGML QSP JC bPCTCR CSPMNeCL CL B?RC BS 29 LMTCKbPC 2000.1314

 ,É?BPeL?JGLC GQMJeC ? eRe HSEeC bPCTCR?bJC CL 1911 : -;LE?-!;PCM &  I. P. %.(. MOFfIL>  I., 189 &. 95 1315

(#.#.3.$...9. 1911).
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QSP J? b?QC BC ACQ ACJJSJCQ . $?LQ JCQ BCPLGfPCQ ?LLeCQ, ACNCLB?LR, ML MbQCPTC ?SV ÉR?RQ-1316

5LGQ SLC RCLB?LAC a PCQRPCGLBPC J? bPCTCR?bGJGRe BS TGT?LR. ,C )?;BSx0GCNB AG?LCc; &HP?HNM 

AcN BC 2011 CVAJSR B?LQ QML ?PRGAJC 33 JCQ bPCTCRQ NMPR?LR QSP JC AMPNQ FSK?GL. %L 2013, J? 

#MSP QSNPgKC ? HSEe OSC JCQ QeOSCLACQ !$. CVGQR?LR L?RSPCJJCKCLR, KgKC GQMJeCQ BS AMPNQ 

FSK?GL, LC QMLR N?Q bPCTCR?bJCQ, K?GQ JCQ QeOSCLACQ !$. APeeCQ ?PRGDGAGCJJCKCLR JC QMLR . 1317

5. L3 D75Ann3;EE3n57 67E ?7EGD7E F75:n;CG7E 67 BDAF75F;An 7F l7 nAGH73G 6DA;F 7J-

5lGE;8 6c355VE 3GJ A7GHD7E 

691. C La ré0/.se à ,a -ac().e D. ,ÉGBeC QCJML J?OSCJJC BCQ AF?LECKCLRQ B?LQ JÉ?PAFG-

RCARSPC BCQ PeQC?SV NCSTCLR gRPC NJSQ CDDGA?ACQ OSC JCQ AF?LECKCLRQ JeEGQJ?RGDQ NMSP NCPKCRRPC 

?SV RGRSJ?GPCQ BC BPMGRQ BÉCVCPACP SL NJSQ EP?LB AMLRPnJC QSP JCQ MCSTPCQ CQR ?NN?PS a J? DGL BS 

TGLERGfKC QGfAJC, LMR?KKCLR B?LQ SL AeJfbPC ?PRGAJC BC ,?UPCLAC ,CQQGE r  I>? CM F;Q s . 1318

,É?B?EC r F; LéJIHM? Z F; G;cBCH? ?MN >;HM F; G;cBCH? s  eR?GR DMPKSJe N?P SL eBGRCSP bPG1319 -

R?LLGOSC #F?PJCQ #J?PI a J? KgKC NePGMBC. %L CDDCR, JCQ KCQSPCQ RCAFLGOSCQ BC NPMRCARGML (?N-

NCJeCQ ?SQQG >CACN;F LCABNM G;H;A?G?HN ($2-), MS CL DP?Ld?GQ A?MNCIH HOGéLCKO? >?M >LICNM, 

CL ?JJCK?LB : !CACN;F? /?cBN?P?LQ;FNOHA) NCPKCRRCLR ?SV RGRSJ?GPCQ BCQ BPMGRQ CVAJSQGDQ QSP BCQ 

AMLRCLSQ LSKePGOSCQ BÉW GLRCPBGPC MS PCQRPCGLBPC JÉ?AAfQ ?SV LML-?bMLLeQ . #CRRC RCAFLMJM1320 -

EGC CQR SRGJGQeC N?P CVCKNJC B?LQ JCQ $6$ BMLR J? JCARSPC NCSR gRPC PCQRPCGLRC a SL RCPPGRMGPC 

(XMLC EeMEP?NFGOSC), AC OSG NCPKCR ?S BGQRPGbSRCSPQ BC T?PGCP JCQ NPGV, JCQ AMLRCLSQ (OSG NCS-

TCLR gRPC ?HMSReQ MS QSNNPGKeQ) MS CLAMPC JCQ B?RCQ BC QMPRGC .  1321

 51 #?J. 3B 120 ; 271 #?J. 2NRP. 146 ; 793 0.2B 479.1316

 !DD?GPC AMMIcC;NCIH fIL MIF?cOF;L -;NBIFIAS P. MSLC;> $?H?NCcM, &Hc. (133 3.#R. 2107, 13 HSGL 2013).1317

 $MLR J? LMSTCJJC TCPQGML CQR GLReEPeC B?LQ : ,. ,%33)',  I>? P?LMCIH 2.0, "?QGA "MMIQ 2006, N. 1-8 ; T. ?SQQG 1318

,. ,%33)', 1B? FONOL? If &>?;M, JLécCNé.

 #F. #,!2+, 4FC !LQUCP RM RFC -?AFGLC GQ GL RFC -?AFGLC ;GL :< 0. ". (5'%.(/,4:, 1B? FONOL? If  I1319 -
JSLCABN CH ; !CACN;F "HPCLIHG?HN, +SJUCP ,?U )LRCPL?RGML?J 1996, NN. 139 CR QQ.

 3. $533/,)%2, )LAGBCLACQ CR Pe?JGReQ B'SL BPMGR BC AMLRPnJCP J'?AAfQ ?SV }STPCQ CL BPMGR CSPMNeCL ;GL :< 1320

!. 342/7%, CR 3. $533/,)%2, )? >LICN >’;ON?OL : OH cIHNLfF? >? F’;ccèM ;OR I?OPL?M?, "PSWJ?LR 2000, NN. 
25 CR QQ.

 *. "/9,%, 4FC 0SbJGA $MK?GL, JLécCNé, N. 89.1321
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692. *AlGF;An ;?BAEU7 B3D Gn F7JF7 ;nF7Dn3F;An3l. )J CQR TP?G OSC r 8F9; LéJL?MMCIH 

JéH;F? >O PIF H'; J;M ?GJêcBé F? >éP?FIJJ?G?HN Hé;HGICHM H;NOL?F >?M M?LLOL?M s , K?GQ 1322

JÉCLTCPQ CQR BÉ?SR?LR NJSQ TP?G : NMSP OSC JCQ BGQNMQGRGDQ BC NPMRCARGML NSGQQCLR gRPC TP?GKCLR 

CDDGA?ACQ, GJ D?SR OSC JCSP AMLRMSPLCKCLR QMGR NPMQAPGR N?P J? JMG. %L 1995, J? NPMRCARGML BCQ 

$2- ? eRe KCLRGMLLeC BC D?dML NJSRnR ?LMBGLC B?LQ JC JGTPC TCPR QSP JC BPMGR BÉ?SRCSP B?LQ J? 

QMAGeRe BC JÉGLDMPK?RGML , K?GQ AÉCQR JC 4P?GRe BC JÉ/-0) QSP JC BPMGR BÉ?SRCSP BC 1996 OSG 1323

JÉ? AMLQ?APeC NMSP J? NPCKGfPC DMGQ. ,É?PRGAJC 11 BS RCVRC MbJGEC JCQ N?PRGCQ AMLRP?AR?LRCQ (?S 

LMKbPC BC OS?RPC-TGLER-OS?RMPXC , BMLR eTGBCKKCLR J? &P?LAC, JÉ!JJCK?ELC CR JÉ5LGML %S1324 -

PMNeCLLC) BC NPeTMGP r OH? JLIN?cNCIH DOLC>CKO? ;JJLIJLCé? ?N >?M M;HcNCIHM DOLC>CKO?M ?ffC-

c;c?M cIHNL? F; H?ONL;FCM;NCIH >?M G?MOL?M N?cBHCKO?M ?ffCc;c?M KOC MIHN GCM?M ?H wOPL? J;L 

F?M ;ON?OLM >;HM F? c;>L? >? F’?R?LcCc? >? F?OLM >LICNM (t) ?N KOC L?MNL?CAH?HN F’;ccIGJFCMM?-

G?HN, Z F’éA;L> >? F?OLM wOPL?M, >’;cN?M KOC H? MIHN J;M ;ONILCMéM J;L F?M ;ON?OLM cIHc?LHéM 

IO J?LGCM J;L F; FIC s. 

693. Lc3DF;5l7 6 67 l3 D;D75F;H7 2001/29/CE. ,? QMJSRGML ? eRe PCNPGQC N?P J? $GPCARGTC 

2001/29/#% ; JC RCVRC CSPMNeCL T? CL Pe?JGRe bC?SAMSN NJSQ JMGL OSC JC 4P?GRe BC JÉ/-0) CL 

GKNMQ?LR ?SV ÉR?RQ KCKbPCQ BC Q?LARGMLLCP ?SQQG J? NPMBSARGML CR J? BGQRPGbSRGML BCQ BGQNMQG-

RGDQ BCQRGLeCQ ?S AMLRMSPLCKCLR BCQ $2- . ,? NJSQ EP?LBC AMLRPMTCPQC AMLACPLC J? OSCQ1325 -

RGML BC J? PCJ?RGML CLRPC JCQ $2- CR JCQ CVACNRGMLQ ?S BPMGR BÉ?SRCSP. /L NCSR NCLQCP B?LQ SL 

NPCKGCP RCKNQ OSC, NSGQOSC JC RGRSJ?GPC BCQ BPMGRQ LC NCSR N?Q GLRCPBGPC BCQ ?ARCQ AMSTCPRQ N?P 

BCQ CVACNRGMLQ, GJ LC NCSR N?Q beLeDGAGCP BC J? NPMRCARGML HSPGBGOSC BCQ KCQSPCQ RCAFLGOSCQ OSG 

PCLBCLR BC RCJQ ?ARCQ GKNMQQGbJCQ. /P J? QMJSRGML CQR NJSQ AMKNJCVC, A?P JÉ?PRGAJC 6(4) BC J? $G-

PCARGTC D?GR SL BGQRGLESM CLRPC JCQ CVACNRGMLQ : D?AC ?SV $2-Q, ACPR?GLCQ  QMLR NJSQ DMPRCQ 1326

OSC BÉ?SRPCQ. $?LQ RMSQ JCQ A?Q, JÉ?AAfQ JGAGRC a JÉMCSTPC CQR SLC AMLBGRGML BÉCVCPAGAC BCQ CV-

ACNRGMLQ ; ?GLQG, ML LC NCSR ?AAMKNJGP JCQ ?ARCQ NCPKGQ N?P CVCKNJC N?P JÉCVACNRGML NeB?-

 !. ,!42%),,% CR 4F. -!),,!2$, ,C A?BPC JeE?J BCQ KCQSPCQ RCAFLGOSCQ BC NPMRCARGML CR BÉGLDMPK?RGML, 1322

$. 2006, N. 2171.

 ,GTPC TCPR BC J? #MKKGQQGML CSPMNeCLLC BS 27 HSGJJCR 1995 QSP JC BPMGR B'?SRCSP CR JCQ BPMGRQ TMGQGLQ B?LQ J? 1323

3MAGeRe BC JÉ)LDMPK?RGML #/-(95) 382 DGL?J

 ,? JGQRC CQR BGQNMLGbJC QSP : FRRN://UUU.UGNM.GLR/RPC?RGCQ/DP/3FMU2CQSJRQ.HQN J?LE=CL&RPC?RW=GB=16, AMLQSJRe 1324

JC 13 BeACKbPC 2017.

 ,É?PR. 6(2) BC J? $GPCARGTC 2001/29/#%.1325

 #CJJCQ BCQ ?PR. 5(2) ?), A) ;JÉCVACNRGML NMSP JCQ bGbJGMRFfOSCQ<, B), C)  CR 5(3) ?) ;JÉCVACNRGML a BCQ DGLQ BÉCL1326 -
QCGELCKCLR CR BC PCAFCPAFC<, b), C). 1S?LR a JÉCVACNRGML BC AMNGC NPGTeC (JÉ?PR. 5(2) b)), JCQ ÉR?RQ KCKbPCQ QMLR 
JGbPCQ BC AFMGQGP BC JSG ?AAMPBCP SL A?P?ARfPC y DMPR z MS y D?GbJC z D?AC ?SV $2-Q.
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EMEGOSC — KgKC QG JCQ $2- TGQCLR a JÉCKNgAFCP — OSC QG ACQ $2-Q LC LMSQ TCPPMSGJJCLR 

N?Q JÉ?AAfQ a JÉMCSTPC . 1327

694. L3 FD3nEBAE;F;An 6;H7D97nF7 7nFD7 l3 FD3n57 7F lcAll7?39n7. %L &P?LAC, J? NPM-

RCARGML BCQ $2-Q a eRe GLRPMBSGRC N?P J? JMG BS 1 ?MqR 2006 , NSGQ PCDMPKeC LMR?KKCLR N?P 1328

J? JMG BS 12 HSGL 2009 . ,CQ PfEJCQ CL A?SQC QC PCRPMSTCLR BeQMPK?GQ B?LQ JCQ ?PRGAJCQ ,. 331-1329

5 a ,. 331-11 BS #0). 5L PnJC QNeAG?J AMLACPL?LR J? KGQC CL MCSTPC BC J? NPMRCARGML BCQ $2- 

CQR AMLDGe a J? (?SRC !SRMPGRe NMSP J? BGDDSQGML BCQ MCSTPCQ CR J? NPMRCARGML BCQ BPMGRQ QSP GL-

RCPLCR (%;>IJC). #ÉCQR CJJC OSG TCGJJC LMR?KKCLR a AC OSC JCQ KCQSPCQ RCAFLGOSCQ BC NPMRCARGML 

L'?GCLR N?Q NMSP CDDCR BC NPGTCP JCQ beLeDGAG?GPCQ BC ACPR?GLCQ CVACNRGMLQ (W AMKNPGQ JÉCVACNRGML 

a BCQ DGLQ BÉCLQCGELCKCLR CR BC PCAFCPAFC, K?GQ N?Q J? LMSTCJJC CVACNRGML a BCQ DGLQ BC >;N; 

GCHCHA) .  %L BPMGR ?JJCK?LB, JÉ?PRGAJC 6 BC J? $GPCARGTC 2001/29/#% ? eRe RP?LQNMQe N?P JCQ 1330

?PRGAJCQ 95? CR 95b BC J? 5PF', GLRPMBSGRQ N?P J? JMG BS 10 QCNRCKbPC 2003 . )J AMLTGCLR BC 1331

PCK?POSCP OSC, AMLRP?GPCKCLR a J? QMJSRGML ?BMNReC CL &P?LAC, JÉ?PRGAJC 95b BC J? 5PF' MbJGEC 

JCQ RGRSJ?GPCQ BCQ BPMGRQ a LC N?Q NPGTCP JCQ SRGJGQ?RCSPQ ?W?LR SL ?AAfQ JGAGRC ?SV MCSTPCQ BS 

beLeDGAC BC ACPR?GLCQ CVACNRGMLQ (W AMKNPGQ JCQ CVACNRGMLQ a BCQ DGLQ BÉCLQCGELCKCLR CR BC 

PCAFCPAFC). /L W TMGR J? RCLR?RGTC BS JeEGQJ?RCSP ?JJCK?LB BC NPMReECP — B?LQ JCQ JGKGRCQ 

NMQeCQ N?P JC RCVRC CSPMNeCL — JC BMK?GLC NSbJGA. 

 3SP JC QSHCR T. 3. $53/,,)%2, ,CQ KCQSPCQ RCAFLGOSCQ B?LQ J? BGPCARGTC QSP JC BPMGR BÉ?SRCSP B?LQ J? QMAGeRe 1327

BC JÉGLDMPK?RGML  : SL BeJGA?R AMKNPMKGQ, )éACcIG LM. 25 (2/2001), NN. 75 CR QQ.

 ,MG Ls 2006-961 BS 1 ?MqR 2006 PCJ?RGTC ?S BPMGR B'?SRCSP CR ?SV BPMGRQ TMGQGLQ B?LQ J? QMAGeRe BC JÉGLDMPK?1328 -
RGML.

 ,MG Ls 2009-669 BS 12 HSGL 2009 D?TMPGQ?LR J? BGDDSQGML CR J? NPMRCARGML BC J? APe?RGML QSP GLRCPLCR, BGRC y JMG 1329

(?BMNG z.

 ,É?PR. ,. 331-31, 2s ; NMSP SLC ?L?JWQC ?NNPMDMLBGC BC J? PCJ?RGML CLRPC JCQ CVACNRGMLQ CR JCQ KCQSPCQ RCAF1330 -
LGOSCQ BC NPMRCARGML CL BPMGR DP?Ld?GQ, T. -. $)%.', "Rc?JNCIHM >O >LICN >’;ON?OL ?N G?MOL?M N?cBHCKO?M >? JLI-
N?cNCIH, RFfQC 0?PGQ )), 2012, BGP. *. 0?QQ?.

 $?M?NT?M TOL /?A?FOHA >?M 2LB?<?LL?cBNM CH >?L &HfILG;NCIHMA?M?FFMcB;fN,10 QCNR. 2003 ("'"J. ) N. 1774).1331
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695. *;l7n57 D7l3F;8 67E FD;4Gn3GJ. .MSQ PCK?POSMLQ OSC JCQ RPGbSL?SV DP?Ld?GQ  CR 1332

(a SL KMGLBPC BCEPe) ?JJCK?LBQ  LÉMLR N?Q eRe QMSTCLR QMJJGAGReQ ?S QSHCR BCQ $2- , AC 1333 1334

OSG J?GQQC NCLQCP OSÉCJJCQ QMLR QMGR NCS SRGJGQeCQ, QMGR NCS CDDGA?ACQ. %L RMSR A?Q, JCSP GKN?AR 

QCKbJC KMGLQ GKNMPR?LR OSÉML ?SP?GR NS JC AP?GLBPC. 

696. L;?;F7E. .MSQ QMSJGELMLQ OSC JCQ $2- beLeDGAGCLR BC NPMRCARGML HSPGBGOSC 

SLGOSCKCLR QG CJJCQ TGQCLR a PCQRPCGLBPC JCQ ?ARCQ OSG PCJfTCLR BS KMLMNMJC BCQ RGRSJ?GPCQ BCQ 

BPMGRQ. !GLQG, QG JÉMCSTPC CQR B?LQ JC BMK?GLC NSbJGA, J? NPMRCARGML BCQ $2- LC QÉ?NNJGOSC 

NJSQ. %L AC QCLQ, JCQ $2- LC AMLDfPCLR N?Q BC LMSTC?SV BPMGRQ ?SV RGRSJ?GPCQ, K?GQ CJJCQ NCP-

KCRRCLR SLGOSCKCLR BÉCVCPACP JCQ BPMGRQ CVAJSQGDQ BC K?LGfPC NJSQ CDDGA?AC. #C NPGLAGNC ? eRe 

KGQ CL ?T?LR N?P J? #*5% B?LQ JÉ?DD?GPC +CHN?H>I . ,? #MSP ? QMSJGELe OSC NMSP NMSTMGP 1335

beLeDGAGCP BC J? NPMRCARGML ?AAMPBeC N?P JÉ?PRGAJC 6 BC J? $GPCARGTC 2001/29/#%, JCQ KCQSPCQ 

RCAFLGOSCQ BMGTCLR gRPC ?NNPMNPGeCQ a J? Pe?JGQ?RGML BC JCSPQ MbHCARGDQ JeEGRGKCQ CR LC BMGTCLR 

N?Q ?JJCP ?S-BCJa BC AC OSG CQR LeACQQ?GPC a ACRRC DGL . ,? #*5% ? eE?JCKCLR P?NNCJe OSC, 1336

AMKKC JC NPeTMGR JC AMLQGBeP?LR 48 BC J? $GPCARGTC 2001/29/#%, JCQ $2- BMGTCLR PCQNCARCP JC 

NPGLAGNC BC NPMNMPRGMLL?JGRe. 

697. NAGH73G 6DA;F 7J5lGE;8 : lc355VE? 4MSRCDMGQ, ACPR?GLQ ?SRCSPQ LÉMLR N?Q FeQGRe a 

BGPC OSC JCQ KCQSPCQ RCAFLGOSCQ BC NPMRCARGML AMLDfPCLR SL LMSTC?S BPMGR CVAJSQGD : SL BPMGR 

BÉ?AAfQ , AÉCQR-a-BGPC SL BPMGR BÉGLRCPBGPC JÉ?AAfQ a JÉMCSTPC. $eHa CL 1967 (?PMJB $CKQCRX 1337

?T?GR NPeTS OSC BC LMSTC?SV BPMGRQ CVAJSQGDQ ?JJ?GCLR ?NN?P?jRPC CL PeNMLQC ?S NPMEPfQ RCAF-

 0?P CV. 4') .jKCQ, 28 HSGL 2013, BFIAGOMCE, 0;c?G ?N ;ONL?M / 'éLfG? $, JCE?JGQ.LCR ; #! 0?PGQ, 26 QCN1332 -
RCKbPC 2011, +CHN?H>I / A<MIFON? $;G?M, !CPCH?I ?N ;ONL?M, JCE?JGQ.LCR ; #?QQ 1fPC AGT., 28 DeTPGCP 2006, 
05-15.824 CR 05-16.002, r MOFBIFF;H> !LCP? s.

 0?P CV. ,' -rLAFCL, 14 MAR. 2009, 21 / 22196/08, ) :5--2$ 2010, 159 ; "'( 17 HSGJJCR 2008, ) :2 1333

219/05, '252 2008, 996 4X 19 ( FIH?- !) ; "'( 14 MAR. 2010, ) :2 191/08, '252 2011, 513 (AHS!3!) ; 
"'(, 29 ?TP. 2010, ) :2 39/08, '252 2011, 56 (0?MMCIH-&!).

 $C QSPAPMjR, GJ LMSQ QCKbJC OSC J? NJSN?PR BC A?Q AMLACPLC LML N?Q SL ?ARC BC AMLRMSPLCKCLR GQMJe, K?GQ NJS1334 -
RnR J? DMSPLGRSPC BCQ KMWCLQ NMSP AMLRMSPLCP JCQ $2-Q.

 #*5%, 23 H?LT. 2014, #-355/12 (+CHN?H>I  I. )N> ?N ;ONL?M cIHNL? -  BIR 0LF ?N 9+?N 0LF).1335

 &>?G, LM. 31.1336

 6. QSPRMSR : 3. $53/,,)%2, !LICN >’;ON?OL ?N JLIN?cNCIH >?M wOPL?M >;HM F’OHCP?LM HOGéLCKO?, ,?PAGCP, 1337

2fKC eB. 2007, NN. 144 CR QQ. ; ?SQQG : :. %&2/.), Acc?MM-LCABN : 1B? FONOL? If !CACN;F  IJSLCABN );Q, /VDMPB 
5LGTCPQGRW 0PCQQ 2011.
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LMJMEGOSC . #CAG CQR BÉ?SR?LR NJSQ eRMLL?LR OSC JÉSL BCQ MbHCARGDQ ?QQMAGeQ RP?BGRGMLLCJJC1338 -

KCLR ?TCA JC BPMGR BÉ?SRCSP CQR BC D?AGJGRCP JÉ?AAfQ ?SV MCSTPCQ{  1339

698. AGJ OF3FE-,n;E : 6AGF7E EGD l3 5AnEF;FGF;Ann3l;FU. %L BPMGR eR?QSLGCL, J? NPMRCA-

RGML BCQ $2- CQR AMLQ?APeC N?P JCQ QCARGMLQ 1201 CR QSGT?LRCQ BS #MNWPGEFR !AR (17 5.3.#.), 

GLQePe N?P JC !CACN;F MCFF?HCOG  IJSLCABN AcN BS 28 MARMbPC 1998. #CPR?GLCQ BePME?RGMLQ MLR 

eRe NPeTSCQ ?S NPMDGR BCQ bGbJGMRFfOSCQ CR BCQ eR?bJGQQCKCLRQ BÉCLQCGELCKCLR . )J AMLTGCLR 1340

BC PCK?POSCP OSC J? NPMRCARGML BCQ $2-Q CQR DMPRCKCLR APGRGOSeC MSRPC-!RJ?LRGOSC . ,C 1341

 IJSLCABN ,ffCc? ? KgKC eRe ?KCLe CL 2015 a J?LACP SLC NPMAeBSPC BC AMLQSJR?RGML NSbJGOSC 

(JO<FCc MNO>S) CL J? K?RGfPC. %L 2016, JÉ"F?cNLIHCc FLIHNC?L FIOH>;NCIH ? GLRCLRe SLC ?ARGML 

CL HSQRGAC NMSP AMLRCQRCP J? AMKN?RGbGJGRe BCQ PfEJCQ QSP JCQ $2-Q ?TCA JC NPCKGCP ?KCLBC-

KCLR a J? #MLQRGRSRGML BCQ ÉR?RQ-5LGQ (AMLACPL?LR J? JGbCPRe BÉCVNPCQQGML) . 1342

 B. L3 DUE;EF3n57 5AnFD7 l3 ?3D5:3n6;E3F;An 67 lc;n8AD?3F;An 7F 6G E3HA;D 

699. DAG4l7 DU35F;An. ,ÉGLRCLQGDGA?RGML NCPdSC BC J? K?PAF?LBGQ?RGML BC JÉGLDMPK?RGML 

? NPMTMOSe SL AMLRPC-KMSTCKCLR QGELGDGA?RGD. $CSV AMSP?LRQ, QMSTCLR AMKNJeKCLR?GPCQ, NCS-

TCLR gRPC MbQCPTeQ B?LQ J? NP?RGOSC ?GLQG OSC B?LQ J? BMARPGLC BS BebSR BS 88)fKC QGfAJC. 

,ÉSL, AFPMLMJMEGOSCKCLR NPCKGCP, QC AMLACLRPC QSP J? BeDCLQC BS BMK?GLC NSbJGA (1) ; JÉ?SRPC 

NPnLC J? ASJRSPC BCQ AMKKSLQ APeeQ N?P AMLRP?RQ (2). ,CQ BCSV KMSTCKCLRQ MLR JCSPQ KGJG-

R?LRQ, JCSPQ EP?LBQ RFeMPGAGCLQ CR JCSPQ TMA?bSJ?GPCQ NPMNPCQ. .MSQ ?JJMLQ JCQ NPeQCLRCP AG-

BCQQMSQ. 

 (. $%-3%4:, JLécCNé, N. 350.1338

 #F. '%)'%2, ,? NPGT?RGQ?RGML{, JLécCNé.1339

 3CARGML 1201(B) BS #MNWPGEFR !AR (17 5. 3. #.).1340

 6. QNeA. : 0. 3!-5%,3/., $2- Y?LB, MP, TQ.Z RFC ,?U,  IGGOHCc;NCIHM If NB? A M, TMJ. 46, LM. 4 (?TPGJ 1341

2003), N. 41-45 ; 0. 3!-5%,3/., )LRCJJCARS?J 0PMNCPRW ?LB RFC $GEGR?J %AMLMKW : 7FW RFC !LRG-#GPASKTCL-
RGML 2CESJ?RGMLQ .CCB RM bC 2CTGQCB , B?LE?F?S 1?cBHIFIAS );Q 'IOLH;F, TMJ. 14 (1999), NN. 519-534 ; T. ?SQQG : 
*. "/9,%, 4FC 0SbJGA $MK?GL, JLécCNé, NN. 83 CR QQ.

 $. $. #. (53 $GQRPGAR #MSPR DMP RFC $GQRPGAR MD #MJSKbG?), #?QC 1 :16-AT-01492 GLRPMBSGR JC 21 HSGJJCR 2016.1342
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  1. L3 6U87nE7 6G 6A?3;n7 BG4l;5 

700.  nF7nE;8;53F;An 67E FD3H3GJ 63nE l3 6A5FD;n7. $CNSGQ JC AeJfbPC ?PRGAJC BC $?TGB 

,?LEC , NPMDCQQCSP BC BPMGR a J? !OE? 2HCP?LMCNS, JCQ RP?T?SV BC J? BMARPGLC AMLACPL?LR JC 1343

BMK?GLC NSbJGA QC QMLR AMLQGBeP?bJCKCLR GLRCLQGDGeQ BÉ?bMPB ?SV ÉR?RQ-5LGQ , NSGQ CL %S1344 -

PMNC . !S 88)fKC QGfAJC, BÉCVACJJCLRQ MSTP?ECQ W MLR eRe AMLQ?APeQ R?LR CL &P?LAC  1345 1346

OSÉCL !JJCK?ELC . 0MSP bGCL ACPLCP JÉGKNMPR?LAC BC AC NFeLMKfLC, GJ AMLTGCLR BC QC 1347

NCLAFCP BÉ?bMPB QSP J? LMRGML KgKC BS BMK?GLC NSbJGA (?), NMSP TMGP CLQSGRC QML GKN?AR QSP 

J? JeEGQJ?RGML CR J? NP?RGOSC (b). 

3. L3 nAF;An 6G 6A?3;n7 BG4l;5 

701. G7nVE7 67 l3 6UnA?;n3F;An. ,É?NNCJJ?RGML DP?Ld?GQC r >IG;CH? JO<FCc s BeQGE-

L?LR JÉ?bQCLAC BC NPMRCARGML N?P SL BPMGR BC NPMNPGeRe GLRCJJCARSCJJC (CR CL N?PRGASJGCP N?P JC 

BPMGR BÉ?SRCSP) ? D?GR SLC A?PPGfPC GLRCPL?RGML?JC. 'PbAC a J? #MTCLRGML BC "CPLC OSG JÉCKNJMW-

?GR BeHa B?LQ Q? PeB?ARGML MPGEGL?JC BC 1886, a RP?TCPQ JÉ?LEJ?GQ (JO<FCc >IG;CH) , ACRRC CV1348 -

NPCQQGML ? eRe CKNPSLReC B?LQ NJSQGCSPQ ?SRPCQ J?LESCQ. )J CQR BMLA BÉ?SR?LR NJSQ GLRePCQQ?LR BC 

QC PCLBPC AMKNRC OSÉCJJC CQR CL OSCJOSC QMPRC CPPMLeC. 4MSR BÉ?bMPB, GJ D?SR AJ?GPCKCLR BGQ-

RGLESCP JC BMK?GLC NSbJGA CL BPMGR BÉ?SRCSP BS BMK?GLC NSbJGA PeEG N?P JCQ ?PRGAJCQ 538 a 540 

BS #MBC AGTGJ. #C BCPLGCP QGELGDGC r F?M <C?HM KOC, ;JJ;LN?H;HN Z OH? J?LMIHH? JO<FCKO?, MIHN 

;ff?cNéM Z F’OM;A? >O JO<FCc s . ,ÉSRGJGQ?RGML BS KgKC RCPKC CL BPMGR BÉ?SRCSP NSGQC QCQ 1349

MPGEGLCQ B?LQ JC BeAPCR PCJ?RGD ?SV QNCAR?AJCQ BS 19 H?LTGCP 1791 BMLR JÉ?PRGAJC 2 BGQNMQ?GR OSC 

 $. ,!.'%, 2CAMELGQGLE RFC 0SbJGA $MK?GL, );Q ;H>  IHN?GJIL;LS -LI<F?GM, TMJ. 44, LM. 4 (?SRMKLC 1343

1981), NN. 147 CR QQ.

 N?P CV. : *. ,)4-!., 4FC 0SbJGA $MK?GL, "GILS );Q 'IOLH;F, TMJ. 39, LM. 4 (?SRMKLC 1990), NN. 965 CR 1344

QQ. ; 9. "%.+,%2, &PCC ?Q RFC !GP RM #MKKML 5QC : &GPQR !KCLBKCLR #MLQRP?GLRQ ML %LAJMQSPC MD RFC 0SbJGA 
$MK?GL, +?Q 6ILE 2HCP?LMCNS );Q /?PC?Q, TMJ. 74, LM. 2 (K?G 1999), NN. 354 CR QQ. ; 0. 3!-5%,3/., -?NNGLE 
RFC $GEGR?J 0SbJGA $MK?GL : 4FPC?RQ ?LB /NNMPRSLGRGCQ, );Q ;H>  IHN?GJIL;LS -LI<F?GM, TMJ. 66, LM. 1/2 (FGTCP/
NPGLRCKNQ 2003), N. 147 CR QQ. ; *. "/9,%, 4FC 0SbJGA $MK?GL, JLécCNé ; 2. 0. 7!'.%2, )LDMPK?RGML 7?LRQ RM 
bC &PCC{, JLécCNé.

 ,. '5)"!5,4, 0. ". (5'%.(/,4: ;BGP.<, JLécCNéM ; #F. 7!%,$% CR (. -!#15%%. ;BGP.<, 1B? M;HS 1345

F;c?M If NB? -O<FCc !IG;CH, %BU?PB %JE?P 2007.

 3. #(/)39, )? >IG;CH? JO<FCc ?H >LICN >’;ON?OL, ,GRCA 2002.1346

 !. 0%5+%24, !C? $?G?CHfL?CB?CN : B?ALCff, FOHENCIH, !IAG;NCE, -MFP 3GCbCAI 20121347

 *. ,)4-!., JLécCNé? ; *. "/9,%, 3CAMLB %LAJMQSPC -MTCKCLR{, JLécCNé.1348

 $eDGLGRGML BS y BMK?GLC NSbJGA z  ;GL :< '. #/2.5 ;eB<, 6MA?bSJ?GPC HSPGBGOSC, 11fKC eB. 05& 2016.1349

�302



r F?M IOPL;A?M >?M ;ON?OLM GILNM >?JOCM cCHK ;HM ?N JFOM MIHN OH? JLIJLCéNé JO<FCKO? ?N J?O-

P?HN (t) êNL? L?JLéM?HNéM MOL NIOM F?M NBé[NL?M CH>CMNCHcN?G?HN s. -KC #FMGQW  CVNJGOSC 1350

OSC BeHa ?S KMKCLR BC JÉ?BMNRGML BC AC BeAPCR JÉSRGJGQ?RGML BS RCPKC r >IG;CH? JO<FCc s NMSP 

BeQGELCP JCQ MCSTPCQ LML-NPMReEeCQ eR?GR GLAMPPCARC. %L CDDCR, CL BPMGR BCQ bGCLQ DP?Ld?GQ JÉCV-

NPCQQGML r JLIJLCéNé JO<FCKO? s CQR QWLMLWKC BC r >IG;CH? H;NCIH;F s CR QGELGDGC JCQ bGCLQ OSG 

?NN?PRGCLLCLR a J? .?RGML. /P JCQ MCSTPCQ BMLR J? BSPeC BC NPMRCARGML ?T?GR CVNGPe LÉeR?GCLR N?Q 

— CR LC QMLR N?Q ?SHMSPBÉFSG — J? NPMNPGeRe BC J? .?RGML . !S AMLRP?GPC, JCQ MCSTPCQ 1351

RMKbeCQ B?LQ JC BMK?GLC NSbJGA QÉ?NN?PCLRCLR NJSRnR ?SV AFMQCQ AMKKSLCQ BC JÉ?PRGAJC 714 

BS #MBC AGTGJ . ,ÉCVNPCQQGML r JLIJLCéNé JO<FCKO? s CKNJMWeC N?P JC BeAPCR BC 1791 eR?GR 1352

Q?LQ BMSRC SL DPSGR BC J? NCLQeC K?POSeC N?P JÉ!LAGCL PeEGKC, OS?LB JÉGBeC QCJML J?OSCJJC 

?NPfQ JÉCVNGP?RGML BS NPGTGJfEC JÉMCSTPC BCTCL?GR SLC NPMNPGeRe BS PMG eR?GR NPeQCLRC . ,É?N1353 -

NCJJ?RGML r >IG;CH? cIGGOH s, NPeDePeC N?P ACPR?GLQ , CQR Q?LQ BMSRC NJSQ AMPPCARC ; LMSQ 1354

PCK?POSMLQ OSC JC KMR ?JJCK?LB SRGJGQe NMSP BeQGELCP JC BMK?GLC NSbJGA ($?G?CHfL?CB?CN) 

NCSR ?SQQG gRPC RP?BSGR ?GLQG (MS JGRReP?JCKCLR : r FC<?LNé cIGGOH? s). .MSQ ?JJMLQ RMSRCDMGQ 

PCRCLGP B?LQ ACRRC eRSBC JÉCVNPCQQGML AJ?QQGOSC r >IG;CH? JO<FCc s. 

702. *;9n;8;53F;An : 3557BF;An UFDA;F7 63nE l3 6A5FD;n7 8D3nT3;E7. -KC #FMGQW 

BeDGLGR JC BMK?GLC NSbJGA AMKKC r NION?M F?M cLé;NCIHM ;HNéLC?OL?G?HN JLINéAé?M IO KOC ;O-

L;C?HN JO F’êNL?, >IHN F’?RJFICN;NCIH FC<L? ?N AL;NOCN?, Z F’?RJCL;NCIH >’OH c?LN;CH >éF;C (?N ?R-

c?JNCIHH?FF?G?HN Z F; MOCN? >’OH? L?HIHcC;NCIH >? F’;ON?OL) ?MN ;<MIFO?, I<FCA;NICL?, ?N HIH 

MOMc?JNC<F? ?H JLCHcCJ? >’;JJLIJLC;NCIH J;L OH >LICN >? GêG? H;NOL? s . !GLQG, NMSP JÉ?S1355 -

RCSPC JC BMK?GLC NSbJGA AMSTPC CQQCLRGCJJCKCLR JCQ MCSTPCQ ?LAGCLLCKCLR NPMReEeCQ BMLR JC 

BeJ?G BC NPMRCARGML ? CVNGPe. #MKNPGQ BÉSLC RCJJC K?LGfPC, JC BMK?GLC NSbJGA QC BGQRGLESC BS 

r fIH>M cIGGOH s, AMKNMQe BCQ eJeKCLRQ OSG LC PCKNJGQQCLR N?Q JCQ APGRfPCQ BC NPMRCARGML N?P 

 3. #(/)39, JLécCNé?, NN. 23 (LM. 29) CR QQ., QNeA. N. 31 (LM. 43)1350

 -gKC QG JÉ?PR. ,. 121-3 BS #0) BeQGELC JC KGLGQRPC AF?PEe BC J? #SJRSPC AMKKC SL BCQ E?PBGCLQ BS BPMGR KM1351 -
P?J BCQ ?SRCSPQ KMPRQ.

 3. #(/)39, JLécCNé?, NN. 57 (LM. 103) CR QQ. ; -.-!. #(!2$%!58,  BIM?M cIGGOH?M, "GbJGMRFfOSC BC 1352

BPMGR NPGTe RMKC 464, ,'$* 2006, N. 230 (LM. 194) CR QQ.

 3. #(/)39, JLécCNé?, NN. 27-28 (LM. 36-38).1353

 6. CHfL; LM. 715 CR QQ.1354

 &>?G, N. 176 (LM. 377).1355
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JC BPMGR BÉ?SRCSP . ,? BGQRGLARGML (KgKC QG CJJC CQR N?PDMGQ MSbJGeC{)  CQR bGCL SRGJC, 1356 1357

QSPRMSR CL BPMGR DP?Ld?GQ, Mp JCQ BPMGRQ KMP?SV NCPNeRSCJQ AMLRGLSCLR a NPMReECP JCQ MCSTPCQ 

RMKbeCQ B?LQ JC BMK?GLC NSbJGA, K?GQ QMLR ?bQCLRQ ;< CHCNCI B?LQ JC r fIH>M cIGGOH s. /P 

OS?LB ML eTMOSC J? r >éf?HM? >O >IG;CH? JO<FCc s ML ? a JÉCQNPGR JÉ?SRPC ?AACNRGML BC J? LM-

RGML, NJSQ J?PEC, A?P?ARePGQRGOSC BC J? BMARPGLC eR?QSLGCLLC. 

703. *;9n;8;53F;An : 3557BF;An l3D97. )J CQR eRMLL?LR OSÉMSRPC-!RJ?LRGOSC JCQ ?SRCSPQ 

?GCLR JMLERCKNQ N?PJe BS BMK?GLC NSbJGA AMKKC BÉSLC N?PRGC GKK?LCLRC BS QWQRfKC BC cIJS-

LCABN, Q?LQ NMSP ?SR?LR JSG ?AAMPBCP Q? NPMNPC BeDGLGRGML. 4CJ CQR LMR?KKCLR JC A?Q BC JÉ?PRGAJC 

DMLB?RCSP BC $?TGB ,?LEC OSG QCKbJC JÉSRGJGQCP AMKKC SL QGKNJC ?LRMLWKC BC NPMRCARGML HS-

PGBGOSC (N?P JC cIJSLCABN, K?GQ ?SQQG, CL JÉCQNfAC, N?P JC BPMGR a JÉGK?EC CR BC J? NCPQMLL?JGRe 

;JO<FCcCNS LCABNM<) . 0MSP *CQQGA? ,GRK?L, JC BMK?GLC NSbJGA AMKNMPRC JCQ MCSTPCQ LML-NPM1358 -

ReEeCQ N?P JC cIJSLCABN, K?GQ ?SQQG BCQ eJeKCLRQ BCQ MCSTPCQ NPMReEeCQ OSG eAF?NNCLR a J? NPM-

RCARGML (JCQ GBeCQ, JCQ KeRFMBCQ, JCQ DMPKCQ DMLARGMLLCJJCQ ) CR OSG QMLR GLBGQNCLQ?bJCQ NMSP 1359

D?TMPGQCP JCQ APe?RGMLQ DSRSPCQ . 0?KCJ? 3?KSCJQML, OS?LR a CJJC, KCR CL ?T?LR 1360

JÉFeRePMEeLeGRe BC J? LMRGML CL eJ?bMP?LR J? r c;LN? >O >IG;CH? JO<FCc s AMKNMQeC BCQ BGTCPQ 

eJeKCLRQ BÉSLC GKNMPR?LAC T?PGeC . 9MAF?G "CLIJCP APGRGOSC J? BeDGLGRGML AJ?QQGOSC BS BM1361 -

K?GLC NSbJGA NMSP QML A?P?ARfPC MbHCARGD : NMSP JSG, GJ AMLTGCLBP?GR KGCSV BÉ?BMNRCP JC NMGLR BC 

TSC BC JÉSQ?ECP CR BC BeDGLGP JC BMK?GLC NSbJGA AMKKC JCQ ?ARCQ BMLR JÉ?AAMKNJGQQCKCLR LC 

LeACQQGRC N?Q JÉ?SRMPGQ?RGML BCQ RGRSJ?GPCQ BCQ BPMGRQ . $?LQ ACRRC ?NNPMAFC QSbHCARGTC, N?P 1362

CVCKNJC J? AGR?RGML BÉSL CVRP?GR BÉSLC MCSTPC NPMReEeC a BCQ DGLQ BÉCLQCGELCKCLR (SL A?Q RWN-

GOSC BC f;CL OM?) PCJfTC BS BMK?GLC NSbJGA . ,? NCPQNCARGTC CQR bGCL RCLR?LRC : CL %SPMNC, 1363

 3SP J? BGQRGLARGML, T. C>?G, NN. 150 (LM. 309) CR QQ.1356

 &<C>.1357

 $. ,!.'%, 2CAMELGQGLE{, JLécCNé.1358

 3CJML J? G?LA?L >IcNLCH? y AD. MOJL; LM. 104.1359

 *. ,)4-!., 4FC 0SbJGA $MK?GL{, JLécCNé?1360

 0. 3!-5%,3/., -?NNGLE{, JLécCNé?1361

 9. "%.+,%2, &PCC ?Q RFC !GP{, JLécCNé1362

 )J AMLTGCLR BC QMSJGELCP OSC 9. "CLIJCP ?NNMPRC SLC LS?LAC GKNMPR?LRC a Q? BeDGLGRGML : QCSJQ JCQ y A?Q RW1363 -
NGOSCQ z (?;MS c;M?M) BMGTCLR gRPC ?GLQG OS?JGDGeQ — QG JÉ?NNJGA?bGJGRe BS f;CL OM? CQR GLACPR?GLC HSQOSÉ?S KMKCLR 
Mp JC HSEC RP?LAFC JC AMLDJGR, SL RCJ ?ARC LÉCQR N?Q B?LQ JC BMK?GLC NSbJGA. 
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SLC ?NNPMAFC QGKGJ?GPC ? eRe NPMNMQeC N?P 2ML?L $C?XJCW . &MPAC CQR BC AMLQR?RCP OSC AÉCQR 1364

ACRRC TGQGML BS BMK?GLC NSbJGA OSÉML ? a JÉCQNPGR OS?LB ML N?PJC BC J? BeDCLQC BC AC BMK?GLC. 

704. DA?3;n7 BG4l;5 7n F3nF CG7 4;7n BG4l;5. 1SCJOSC ?NNPMAFC OSÉML ?BMNRC, DMPAC 

CQR BC AMLQR?RCP OSC BS NMGLR BC TSC K?APMeAMLMKGOSC, JC BMK?GLC AMKKSL CQR SL bGCL NSb-

JGA , A?P GJ CQR a J? DMGQ LML-PGT?J (NSGQOSÉGJ CQR AMLQRGRSe BCQ bGCLQ GKK?RePGCJQ) CR LML-CV1365 -

AJS?bJC (NSGQOSC JÉSQ?EC BCQ MCSTPCQ RMKbeCQ B?LQ JC BMK?GLC AMKKSL CQR JGbPC, eE?J CR EP?-

RSGR). $C QSPAPMjR, JC BMK?GLC NSbJGA D?AGJGRC J? APe?RGML CR ?JGKCLRC BÉ?SRPCQ bGCLQ NSbJGAQ , 1366

AMKKC LMR?KKCLR JC Q?TMGP, K?GQ ?SQQG J? ASJRSPC MS J? JGbPC CVNPCQQGML. 

705. L;?;F7E 67 l3 l;47DFU : l3 D7EBAnE34;l;FU 5;H;l7 7F l7E lA;E 67 BAl;57. ,C JGbPC SQ-

?EC BS BMK?GLC NSbJGA LÉCQR N?Q, LMSQ RCLMLQ a JC QMSJGELCP, RMR?JCKCLR Q?LQ JGKGRCQ. -gKC 

ACSV OSG NMQRSJCLR JÉeJ?PEGQQCKCLR BS BMK?GLC NSbJGA LC TCSJCLR N?Q JC J?GQQCP Q?LQ ?SASLC 

NPMRCARGML AMLRPC JCQ SQ?ECPQ K?JFMLLgRCQ. ,? PCQNMLQ?bGJGRe AGTGJC, CL N?PRGASJGCP JCQ PfEJCQ 

PCJ?RGTCQ ?S N?P?QGRGQKC MS a J? AMLASPPCLAC BeJMW?JC AMLRGLSCLR a QÉ?NNJGOSCP . %L BPMGR 1367

DP?Ld?GQ, QG JÉML QÉ?AAMPBC OSC JC BMK?GLC NSbJGA (B?LQ QML ?AACNRGML J?PEC) CQR SLC AFMQC 

AMKKSLC, QCJML JÉ?PRGAJC 714 BS #MBC AGTGJ QML SQ?EC CQR PeEG N?P JCQ r FICM >? JIFCc? s. ,CQ 

PfEJCQ BC J? PCQNMLQ?bGJGRe AGTGJC, K?GQ ?SQQG (CL BPMGR BÉ?SRCSP DP?Ld?GQ) JCQ BPMGRQ KMP?SV NCP-

NeRSCJQ, NCSTCLR gRPC ?L?JWQeQ AMKKC BCQ CVCKNJCQ BC RCJJCQ r FICM >? JIFCc? s. 

4. L7E EFD3FU9;7E 67 6U87nE7 6G 6A?3;n7 BG4l;5 

706.  nFDA6G5F;An. ,CQ r >éf?HM?OLM >O >IG;CH? JO<FCc s RPMSTCLR OSC JC BeJGA?R 

eOSGJGbPC  CLRPC JC BMK?GLC NSbJGA CR JC r >IG;CH? JLCPé s (AC OSG CQR NPMReEe N?P JC BPMGR 1368

BÉ?SRCSP) CQR NCPRSPbe CR OSÉGJ CQR GLBGQNCLQ?bJC BC JC PCNCLQCP. 5L K?LGDCQRC NMSP J? BeDCLQC 

BS BMK?GLC NSbJGA ? KgKC eRe PeBGEe CR QGELe N?P BCQ PCNPeQCLR?LRQ BC J? BMARPGLC BS BPMGR 

 2. $%!:,%9, #MNWPGEFRÉQ NSbJGA BMK?GL ;GL :< #F. 7!%,$% CR (. -!#15%%. ;BGP.< 1B? M;HS F;c?M If 1364

NB? -O<FCc !IG;CH, %BU?PB %JE?P 2007, NN. 21 CR QQ.

 6MGJa CLAMPC SLC bMLLC P?GQML NMSP PCRCLGP JÉ?NNCJJ?RGML y BMK?GLC NSbJGA z NJSRnR OSC y BMK?GLC AMKKSL z 1365

B?LQ LMRPC eRSBC.

 *. "/9,%, 4FC 0SbJGA $MK?GL, JLécCNé, NN. 40-41 : y 1B? JO<FCc >IG;CH CM HIN MIG? AOGGS L?MC>O? F?fN 1366

<?BCH> QB?H ;FF NB? AII> MNOff B;M <??H cIP?L?> <S JLIJ?LNS F;Q. 1B? JO<FCc >IG;CH CM NB? JF;c? Q? KO;LLS NB? 
<OCF>CHA <FIcEM If IOL cOFNOL?. &N CM, CH f;cN, NB? G;DILCNS If IOL cOFNOL?. s

 6. LMR?KKCLR : -. 6)6!.4, ,? NPGT?RGQ?RGML{, JLécCNé.1367

 #?P, AMKKC LMSQ JÉ?TMLQ BeHa QMSJGELe, AÉCQR JC BMK?GLC NSbJGA OSG ?JGKCLRC JC BMK?GLC NPGTe! ; cIHNL; : T. 1368

2. 0. 7!'.%2, )LDMPK?RGML U?LRQ RM bC DPCC{, JLécCNé.
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BÉ?SRCSP . ,CQ ?ARGMLQ CL D?TCSP BS BMK?GLC NSbJGA NCSTCLR AMLQGQRCP a QMSJGELCP QML A?P?A1369 -

RfPC r JIMCNCf s (CL LC N?PJ?LR N?Q SLGOSCKCLR BCQ BPMGRQ BCQ ?SRCSPQ, K?GQ ?SQQG BCQ BPMGRQ BCQ 

SRGJGQ?RCSPQ CR BS NSbJGA ), a JÉ?EP?LBGP CL APe?LR BC LMSTCJJCQ CVACNRGMLQ MS CL PCBeDGLGQQ?LR 1370

JCQ BPMGRQ CVAJSQGDQ. ,? NPCKGfPC N?PRGC BC LMRPC eRSBC, CR CL N?PRGASJGCP QML BCPLGCP AF?NGRPC, ? 

eRe AMLQ?APeC a J? BeDCLQC BS BMK?GLC NSbJGA CL D?TCSP BCQ C-5LGTCPQGReQ ; LMSQ W ?TMLQ NMQ-

RSJe JÉGLRPMBSARGML BÉSLC LMSTCJJC JGKGR?RGML BCQ BPMGRQ CVAJSQGDQ. ,? BCSVGfKC N?PRGC T? BMPe-

L?T?LR QC AMLACLRPCP NJSQ QSP J? ASJRSPC BCQ AMKKSLQ. 4MSRCDMGQ, LMSQ TMSBPGMLQ bPGfTCKCLR 

NPeQCLRCP GAG RPMGQ OSCQRGMLQ PCJ?RGTCQ a J? NPMRCARGML BS BMK?GLC NSbJGA : Q? AMLQeAP?RGML JeE-

GQJ?RGTC (GG), J? NMQQGbGJGRe NMSP JC RGRSJ?GPC BCQ BPMGRQ BC r >é>C?L MIH I?OPL? ;O >IG;CH? 

JO<FCc s (G) CR JCQ NPMHCRQ BC NPeQCPT?RGML LSKePGOSC BS BMK?GLC NSbJGA (GGG). 

 ;) Lc7J;EF7n57 6;E5GF34l7 6cGn C d/-a).e 0ub,)c v/,/.4a)re D 

707.  nFDA6G5F;An. )J QÉ?EGR BC Q?TMGP QG JÉ?SRCSP JSG-KgKC NCSR BeAGBCP BÉ?b?LBMLLCP 

JCQ BPMGRQ BÉ?SRCSP QSP QML MCSTPC CR BC J? NJ?ACP B?LQ JC BMK?GLC NSbJGA ?T?LR OSC JC BeJ?G BC 

NPMRCARGML LÉCVNGPC. ,? OSCQRGML CQR JMGL BÉgRPC ?LMBGLC, N?PRGASJGfPCKCLR B?LQ JC KGJGCS 

?A?BeKGOSC, Mp ACPR?GLQ ?SRCSPQ, QSPRMSR OS?LB GJQ LC TMGCLR N?Q J? NMQQGbGJGRe BC KMLL?WCP 

JCSPQ RP?T?SV BC PCAFCPAFC, NCSTCLR CLTGQ?ECP BÉ?b?LBMLLCP JCSPQ BPMGRQ NeASLG?GPCQ ?DGL BC 

D?TMPGQCP J? BGDDSQGML BCQBGRQ RP?T?SV ?SNPfQ BC JCSPQ N?GPQ . 1371

708. Lc7J;EF7n57 67E AGF;lE EF3n63D6;EUE. ,ÉMPE?LGQ?RGML eR?QSLGCLLC  L?;NCP?  IG-

GIHM  CR J? ,J?H (HIQF?>A? FIOH>;NCIH bPGR?LLGOSC NPMNMQCLR KgKC BCQ BMASKCLRQ QR?L1372 -

B?PBGQeQ N?P JCQOSCJQ, BS KMGLQ QCJML JCQ GLRCLRGMLQ BCQ NPMNMQ?LRQ, JÉ?SRCSP NMSPP?GR ?b?LBML-

LCP QCQ BPMGRQ CR r >é>C?L F’I?OPL? ;O >IG;CH? JO<FCc s. #MKKC LMSQ ?JJMLQ JC TMGP, JÉCDDCARGT-

GRe BC ACQ BeAJ?P?RGMLQ, ?NNCJeCQ PCQNCARGTCKCLR   0 (P. 1.0 2HCP?LM;F)  CR -!!) (-O<FCc 1373

 1B? -O<FCc !IG;CH M;HCf?MNI, BGQNMLGbJC QSP : FRRNQ://NSbJGABMK?GLK?LGDCQRM.MPE/GLBCV.FRKJ, AMLQSJRe JC 13 1369

BeACKbPC 2017.

 ,ÉSL BC P?PCQ ?PRGAJCQ DP?LAMNFMLCQ NPeQCLR?LR ACRRC ?NNPMAFC CQR : #. #/,)., $CTMGP BÉ?SRCSP, 2)$! LM. 1370

224 (?TPGJ 2010), NN. 161 CR QQ.

 6. J? NPMNMQGRGML CVRPgKC B?LQ 3. 3(!6%,,, 3FMSJB #MNWPGEFR MD !A?BCKGA 7MPIQ bC !bMJGQFCB , %;LP;L> 1371

);Q ;H> "cIHIGCcM !CMcOMMCIH -;J?L +I. 655, BeACKbPC 2009.

 6. CHfL; LM. 9241372

 FRRNQ://APC?RGTCAMKKMLQ.MPE/NSbJGABMK?GL/XCPM/1.0/JCE?JAMBC, AMLQSJRe JC 13 BeACKbPC 2017.1373
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!IG;CH !?>Cc;NCIH ;H> )Cc?HM?)  BeNCLB BS BPMGR ?NNJGA?bJC. ,? ##0 CQR J?PECKCLR CK1374 -

NJMWeC, W AMKNPGQ B?LQ JC KGJGCS ?A?BeKGOSC. "OLIJ?;H; (J? bGbJGMRFfOSC LSKePGOSC CS-

PMNeCLLC) LMR?KKCLR JÉSRGJGQC NMSP NSbJGCP QCQ KeR?BMLLeCQ . ,? NJ?RCDMPKC BC N?PR?EC BCQ 1375

NPMBSGRQ BC PCAFCPAFC FCAMB;L? JC NPMNMQC AMKKC J? QMJSRGML N?P BeD?SR NMSP J? BGDDSQGML BCQ 

KeR?BMLLeCQ CR BCQ HCSV BC BMLLeCQ BC PCAFCPAFC . 1376

709. L3 BAEE;4;l;FU 6;E5GF34l7 6c343n6Ann7D E7E 6DA;FE B3FD;?An;3GJ 7n 6DA;F 

8D3nT3;E. $?LQ QML MSTP?EC, -KC #FMGQW ?BKCR JÉCVGQRCLAC NMRCLRGCJJC BÉSL r >IG;CH? JO<-

FCc cIHM?HNC s CL BPMGR DP?Ld?GQ . .MSQ QMKKCQ BS KgKC ?TGQ, CL N?PRGASJGCP CL TSC BS D?GR 1377

OSC QG JCQ BPMGRQ N?RPGKMLG?SV QMLR ?JGeL?bJCQ GJQ BMGTCLR N?P AMLQeOSCLR NMSTMGP gRPC ?b?L-

BMLLeQ. /P, AMKKC JC PCK?POSC a HSQRC RGRPC JÉ?SRCSPC, JÉ?ARC BC PCLMLAG?RGML ?SV BPMGRQ NeAS-

LG?GPCQ, NMSP gRPC T?JGBC, BCTP?GR gRPC AMLDMPKC ?SV AMLBGRGMLQ BC DMPKC OSC JC #0) GKNMQC 

?SV ?ARCQ AMKNMPR?LR J? ACQQGML BC ACQ BPMGRQ . !GLQG, BC RCJQ ?ARCQ BMGTCLR LML QCSJCKCLR 1378

gRPC AMLQR?ReQ N?P eAPGR (AMKKC JÉCVGEC JÉ?PRGAJC ,. 131-2 BS #0)), K?GQ ?SQQG, QCJML JÉ?PRGAJC 

,. 131-3 BS #0), JCSP T?JGBGRe CQR r MO<IL>IHHé? Z F; cIH>CNCIH KO? cB;cOH >?M >LICNM ;?SV-

OSCJQ JC RGRSJ?GPC PCLMLAC< f;MM? F’I<D?N >’OH? G?HNCIH >CMNCHcN? >;HM F’;cN? ;BC PCLMLAG?RGML< ?N 

KO? F? >IG;CH? >’?RJFICN;NCIH ;JGbPC CR EP?RSGRC< >?M >LICNM MICN >éFCGCNé KO;HN Z MIH éN?H>O? ?N 

Z M; >?MNCH;NCIH, KO;HN ;O FC?O ?N KO;HN Z F; >OLé? s. #CPR?GLQ ?SRCSPQ MLR KgKC eRe ?KCLeQ a 

NCLQCP OSC AC DMPK?JGQKC PGEMSPCSV PCLB J? PCLMLAG?RGML EJMb?JC ?SV BPMGRQ N?RPGKMLG?SV GK-

NMQQGbJC CL NP?RGOSC . #CNCLB?LR, QCJML -KC #FMGQW JCQ RGRSJ?GPCQ BCQ BPMGRQ MLR RMSHMSPQ J? 1379

NMQQGbGJGRe BÉ?b?LBMLLCP JCSPQ BPMGRQ N?RPGKMLG?SV, a AMLBGRGML RMSRCDMGQ OSÉSLC RCJJC PCLMLAG-

?RGML QC D?QQC N?P SL eAPGR NSbJGe ?S *MSPL?J /DDGAGCJ, OSÉCJJC KCLRGMLLC JC BPMGR BC PCNPMBSA-

RGML CR JC BPMGR BC PCNPeQCLR?RGML, NMSP RMSQ JCQ KMBCQ BÉCVNJMGR?RGML, W AMKNPGQ NMSP JCQ 

KMBCQ BÉCVNJMGR?RGML LML CVGQR?LRQ a AC HMSP, NMSP RMSRC J? BSPeC JeE?JC BCQ BPMGRQ CR QCQ 

 FRRNQ://MNCLB?R?AMKKMLQ.MPE/JGACLQCQ/NBBJ/1.0/, AMLQSJRe JC 13 BeACKbPC 2017.1374

 #D. FRRN://NPM.CSPMNC?L?.CS/N?EC/APC?RGTC-AMKKMLQ-XCPM-NSbJGA-BMK?GL-BCBGA?RGML, AMLQSJRe JC 13 BeACKbPC 1375

2017.

 #D. FRRNQ://QSNNMPR.DGEQF?PC.AMK/QSNNMPR/QMJSRGMLQ/?PRGAJCQ/6000089895-UF?R-JGACLACQ-?PC-?T?GJ?bJC-ML-DGE1376 -
QF?PC-, AMLQSJRe JC 13 BeACKbPC 2017.

 3. #(/)39, JLécCNé, N. 168 CR QQ., LM. 353 CR QQ.1377

 &>?G, N. 171, LM. 361.1378

 -.-!. #(!2$%!58, JLécCNé, LbN. 369, NN. 237-2381379
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eTCLRSCJJCQ NPMPME?RGMLQ CR NMSP JC KMLBC CLRGCP . $?LQ JÉCLTGPMLLCKCLR LSKePGOSC, Mp JCQ 1380

KMWCLQ RCAFLGOSCQ (JCQ KeR?BMLLeCQ) NCPKCRRCLR BC QÉ?QQSPCP OSC J? TMJMLRe BC JÉ?SRCSP 

BÉ?b?LBMLLCP QCQ BPMGRQ QCP? AMKKSLGOSeC a RMSQ JCQ SRGJGQ?RCSPQ BÉSLC MCSTPC LSKePGQeC, J? 

NSbJGA?RGML B?LQ JC *MSPL?J /DDGAGCJ LMSQ QCKbJC bGCL CVACQQGTC. ,ÉSRGJGQ?RGML BÉSLC BeAJ?P?-

RGML QR?LB?PBGQeC ##0 NCPKCR RMSRCDMGQ BC PCKNJGP RMSRCQ JCQ ?SRPCQ AMLBGRGMLQ . )J LMSQ 1381

QCKbJC ?GLQG OSC QÉ?EGQQ?LR BCQ BPMGRQ N?RPGKMLG?SV, ?GLQG OSC BCQ BPMGRQ TMGQGLQ, JC ##0 CQR BC 

L?RSPC a NPMBSGPC SL CDDCR BC PCLMLAG?RGML HSPGBGOSCKCLR T?J?bJC CL BPMGR DP?Ld?GQ. 

710. L3 F7nF3F;H7 U5:AGU7 67 5AnEU5D3F;An 6cGn C d/-a).e c/--u. v/,/.4a)re D 

63nE l7 C' . ,MPQ BC J? AMLQSJR?RGML NSbJGOSC QSP JC NPMHCR BC JMG NMSP SLC 2eNSbJGOSC 

LSKePGOSC, JÉ?QQMAG?RGML ); .O;>L;NOL? >O +?N ? NPMNMQe BÉW GLQePCP SL ?PRGAJC 8bGQ, AML-

Q?AP?LR JÉCVGQRCLAC BÉSL r >IG;CH? cIGGOH PIFIHN;CL? s . À LMRPC ?TGQ, J? NPMNMQGRGML AML1382 -

DMLB?GR JCQ AMKKSLQ APeeQ N?P BCQ AMLRP?RQ  CR JC BMK?GLC NSbJGA, QNeAG?JCKCLR CL eTMOS?LR 1383

J? NMQQGbGJGRe BC BeBGCP JÉMCSTPC ?S BMK?GLC AMKKSL r HIN;GG?HN s N?P JC bG?GQ BÉSLC JGACLAC 

(BMLA SL AMLRP?R BMLR JÉMbHCR CQR JÉCVCPAGAC BCQ BPMGRQ CVAJSQGDQ!). .MSQ ?NNPMSTMLQ BMLA JC 

D?GR OSC ACRRC NPMNMQGRGML (QMSRCLSC N?P SL ACPR?GL LMKbPC BÉ?ARCSPQ BS LSKePGOSC ) ?GR eRe 1384

 3. #(/)39, JLécCNé, N. 171, LM. 361-362.1380

 %L CDDCR, JC N?P. 1 KCLRGMLLC B?LQ (G) JC BPMGR BC PCNPMBSARGML ;LCABN NI L?JLI>Oc?< CR JC BPMGR BC PCNPeQCLR?RGML 1381

;LCABN NI (t) J?LfILG<, ?GLQG OSC JCQ ?SRPCQ NPePME?RGTCQ OSC JC BPMGR BÉ?SRCSP DP?Ld?GQ OS?JGDG?GR B?LQ JÉSLC BC ACQ 
BCSV A?ReEMPGCQ : JÉ?B?NR?RGML, J? BGQRPGbSRGML, J? NPMHCARGML ;LCABN NI (t) >CMJF;S<, J? AMKKSLGA?RGML ?S NSbJGA 
;LCABN NI (t) cIGGOHCc;N?<, J? RP?BSARGML ;LCABN NI (t) NL;HMF;N?<. ,C N?P. 2 KCLRGMLLC OSC J? PCLMLAG?RGML QC D?GR 
NMSP JC KMLBC CLRGCP ;(C) CH ;FF N?LLCNILC?M QILF>QC>?< (G), NMSP RMSRC J? BSPeC JeE?JC BCQ BPMGRQ CR QCQ eTCLRSCJJCQ 
NPMPME?RGMLQ ;(CC) fIL NB? G;RCGOG >OL;NCIH JLIPC>?> <S ;JJFCc;<F? F;Q IL NL?;NS (CHcFO>CHA fONOL? NCG? ?RN?H-
MCIHM)< CR NMSP RMSQ JCQ KMBCQ BÉCVNJMGR?RGML, W AMKNPGQ GLAMLLSQ a AC HMSP ;(CCC) CH ;HS cOLL?HN IL fONOL? G?>COG 
;H> fIL ;HS HOG<?L If cIJC?M, ;H> (CP) fIL ;HS JOLJIM? QB;NMI?P?L<.

  y )? NCNOF;CL? >’OH >LICN >? JLIJLCéNé CHN?FF?cNO?FF?, >? KO?FKO? H;NOL? KO? c? MICN, J?ON ;ONILCM?L F’OM;A? 1382

cIGGOH >’OH I<D?N ;OKO?F c? >ICN ?MN L;NN;cBé J;L F? <C;CM >’OH? G;HCf?MN;NCIH >? PIFIHNé Z JILNé? AéHéL;F?, Z 
cIH>CNCIH KO? c?FF?-cC MICN ?RJL?MM?, HIH éKOCPIKO? ?N JO<FCKO?.  ?NN? G;HCf?MN;NCIH >? PIFIHNé J?ON HIN;GG?HN 
JL?H>L? F; fILG? >’OH? FCc?Hc? FC<L? IO >? FC<L? >CffOMCIH. "FF? H? J?ON êNL? P;F;<F?G?HN CHMéLé? >;HM OH cIHNL;N 
>’é>CNCIH N?F KO? >éfCHC Z F’;LNCcF? ). 132-1 >O JLéM?HN cI>?. 
)? NCNOF;CL? >? >LICNM ?MN FC<L? >? >éFCGCN?L F’éN?H>O? >? c?NN? ;ONILCM;NCIH >’OM;A? cIGGOH JIOL F; f;CL? JILN?L 
OHCKO?G?HN MOL c?LN;CH?M >?M JLéLIA;NCP?M ;NN;cBé?M Z MIH >LICN >? JLIJLCéNé CHN?FF?cNO?FF?. )’I<D?N >? c?NN? G;-
HCf?MN;NCIH >? PIFIHNé f;CN ;FILM J;LNC? >O >IG;CH? cIGGOH CHfILG;NCIHH?F, N?F KO? >éfCHC Z F’;LNCcF? ). 141-1 >O 
JLéM?HN cI>?, >;HM F; G?MOL? >éN?LGCHé? J;L F? NCNOF;CL? >? >LICN. 
 ?NN? f;cOFNé M’?R?Lc? M;HM JLéDO>Cc? >?M >CMJIMCNCIHM >? F’;LNCcF? ). 121-1>O JLéM?HN cI>? L?F;NCP?M Z F’CH;FCéH;-
<CFCNé >O >LICN GIL;F s. T. BNNJM://QQQ.L?JO<FCKO?-HOG?LCKO?.fL/JLID?cNM/JLID?N->?-FIC-HOG?LCKO?/cIHMOFN;NCIH/
cIHMOFN;NCIH/IJCHCIHM/M?cNCIH-1-F?M-cIGGOHM/;LNCcF?-8-<CM->?fCHCNCIH->?M-cIGGOHM-PIFIHN;CL?M, AMLQSJRe JC 13 
BeACKbPC 2017.

 6. CHfL; LM. 728.1383

 #MLQCGJ .?RGML?J BS .SKePGOSC ; /NCL ,?U, JC $PMGR /STCPR ; 3?TMGPQ#MK1 ; 7GIGKeBG? &P?LAC ; #MKKS1384 -
LG? ; 6CA?K ; &P?K?QMDR ; 2CE?PBQ #GRMWCLQ CR ,? 0?GJJ?QQC.
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PCHCRe N?P JC 0?PJCKCLR , KgKC QG SLC AJ?PGDGA?RGML BS QR?RSR BS BMK?GLC NSbJGA TMJMLR?GPC 1385

CL BPMGR DP?Ld?GQ QCKbJC RMSHMSPQ QMSF?GR?bJC. 

711. Lc;?BAEE;4;l;FU 6c343n6Ann7D EAn 6DA;F 6c3GF7GD 7n 6DA;F 3ll7?3n6. %L BPMGR 

?JJCK?LB, JC BPMGR BÉ?SRCSP LÉCQR N?Q ?JGeL?bJC , GJ LÉCQR BMLA N?Q eRMLL?LR OSC J? BMARPGLC 1386

QÉ?AAMPBC QSP JÉGKNMQQGbGJGRe BC JÉ?b?LBMLLCP . #C AMLQR?R CQR BÉ?SR?LR NJSQ eTGBCLR a J? JS1387 -

KGfPC BC J? RFeMPGC KMLGQRC  BS BPMGR BÉ?SRCSP, RP?BGRGMLLCJJCKCLR ?BMNReC CL !JJCK?ELC . 1388 1389

!GLQG, CL BPMGR ?JJCK?LB J? ##0 LC Q?SP?GR ?TMGP NMSP CDDCR BC NJ?ACP JÉMCSTPC B?LQ JC BMK?GLC 

NSbJGA. /P QCJML JÉ?L?JWQC D?GRC N?P -. +PCSRXCP NMSP JC NPMHCR "OLIJ?;H;  J? OS?RPGfKC 1390

NFP?QC BS N?P?EP?NFC 3 BS ##0  NCPKCR BÉGLRCPNPeRCP ACR ?ARC AMKKC SLC MDDPC BC AMLAJSPC 1391

SL J;cNOG >? HIH J?N?H>I (SLC NPMKCQQC BC LC N?Q PCTCLBGOSCP ACPR?GLQ BPMGRQ CL HSQRGAC ) 1392

NPeTS N?P JÉ?PRGAJC 397 BS "'". %L AC QCLQ, J? ##0 NMSPP?GR NPMBSGPC CL BPMGR ?JJCK?LB SL 

CDDCR QGKGJ?GPC CHN?L J;LN?M OSÉSLC PCLMLAG?RGML ?S BPMGR BÉ?SRCSP NPMBSGR ?LA; IGH?M . %L 1393

&P?LAC, SLC RCJJC GLRCPNPeR?RGML BC JÉCDDCR BS ##0 ?S PCE?PB BCQ BPMGRQ KMP?SV LC QCKbJC N?Q 

CLTGQ?EC?bJC, A?P ACQ BCPLGCPQ QMLR BÉMPBPC NSbJGA . 1394

 !KCLBCKCLR .s NPeQCLRe N?P -KC !RR?PB, -. #MPML?BM, -. -MJ?A CR -KC 0MKNGJG, PCHCRe JC 8 H?LTGCP 1385

2016.

 !PR. 29 BC J? 5PF'.1386

 '. 3#(5,:% ;GL :< 4. $2%)%2, '. 3#(5,:%, JLécCNéM, ?PR. 29, LM. 10 ; !. (/#(% ;GL :< !.-!. 1387

7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 29, LM. 15. %RMLLCKCLR, J? HSPGQNPSBCLAC LÉCQR N?Q ?SQQG SL?LGKC : 
"'( 23 DeTP. 1995, ) :2 68/93, '252 1995, 673 (M;O?L-BCF>?L) : r 7Q;L E;HH ;Of ?CHT?FH? 3?LQ?LNOHAML?cBN? 
QCLEM;G - ;OcB >OLcB "LEFäLOHA A?A?Hk<?L >?L AFFA?G?CHB?CN - P?LTCcBN?N Q?L>?H s.

 6. MOJL; LM. 207.1388

 !. 7)%"% ;GL :< '. 30).$,%2, &. 3#(534%2, /?cBN >?L ?F?ENLIHCMcB?H M?>C?H, 3fKC eB., "CAI 2015, 1389

?PR. 29, LM. 1.

 4. +2%54:%2, 3;FC>CNS If NB?  L?;NCP?  IGGIHM 7?LI 1.0 2HCP?LM;F -O<FCc !IG;CH !?>Cc;NCIH ;H> CNM 1390

OM;<CFCNS fIL <C<FCIAL;JBCc G?N;>;N; fLIG NB? J?LMJ?cNCP? If $?LG;H  IJSLCABN );Q, "rPM DrP GLDMPK?RGMLQ-
PCAFRJGAFC %VNCPRGQC, 2011, BGQNMLGbJC QSP : FRRNQ://UUU.PB-?JJG?LAC.MPE/QGRCQ/BCD?SJR/DGJCQ/AA0-?L?JWQGQ-IPCS-
XCP.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

  r AffCLG?L B?L?<S ;ffCLGM NB;N B? IL MB? QCFF HIN (C) ?R?LcCM? ;HS If BCM IL B?L L?G;CHCHA  IJSLCABN ;H> /?F;1391 -
N?> /CABNM CH NB? 4ILE IL (CC) ;MM?LN ;HS ;MMIcC;N?> cF;CGM ;H> c;OM?M If ;cNCIH QCNB L?MJ?cN NI NB? 4ILE, CH ?C-
NB?L c;M? cIHNL;LS NI AffCLG?L'M ?RJL?MM 0N;N?G?HN If -OLJIM? s.

 6. 0F. '2)'./., ,ÉMbJGE?RGML BC LC N?Q ?EGP CL HSQRGAC ;GL :< MéF;HA?M  BLCMNC;H MIOFS, R. 2, ,GRCA 1998, 1392

NN. 115 CR QQ.

 3SP J? NMQQGbGJGRe BC AMLAJSPC SL J;cNOG >? HIH J?N?H>I AMLACPL?LR JCQ ?ARGMLQ CL HSQRGAC PCJCT?LR BC J? 1393

5PF', 4. +2%54:%2, JLécCNé AGRC !. ./2$%-!.. ;GL :< 5. ,/%7%.(%)-, %;H><OcB >?M 2LB?<?LL?cBNM, 
2fKC eB., #. (. "CAI 2010, N?P. 23, LM. 9.

 #?QQ. 1PC AGT., 28 K?G 1991 (%OMNIH) ;GL :< -. 6)6!.4 ;BGP.<, )?M AL;H>M ;LLêNM >? F; JLIJLCéNé CHN?FF?c1394 -
NO?FF?, 2fKC eB., $?JJMX 2015, NN. 165 CR QQ.
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712. L7 C 0ub,)c ,)ce.se fa,,back D 63nE l7 CC0. 0MSP AMKNJeRCP JÉ?L?JWQC BC JÉCDDCR 

BS ##0 CL BPMGR CSPMNeCL, GJ AMLTGCLR BC PCK?POSCP OSC ACRRC BeAJ?P?RGML BC PCLMLAG?RGML CQR 

?AAMKN?ELeC BÉSLC JGACLAC NSbJGOSC J?PEC, OSG ? TMA?RGML a QÉ?NNJGOSCP B?LQ J? KCQSPC Mp J? 

PCLMLAG?RGML LÉ? N?Q BÉCDDCR (r JO<FCc FCc?HM? f;FF<;cE s, N?P?EP?NFC 3) . .MSQ CV?KGLMLQ 1395

CHfL;  J? DMPK?RGML, JC AMLRCLS CR JÉCDDCR BC AC RWNC BC JGACLACQ. $?LQ JC A?Q BC ##0, J? JG1396 -

ACLAC LÉ? N?Q BC JGKGRCQ CR LÉCQR ?QQMPRGC BÉ?SASLC MbJGE?RGML. 

713. L3 BAEE;4;l;FU 6c343n6Ann7D EAn c/0yr)g(4 36?;E7 7n 6DA;F UF3EGn;7n. %L BPMGR 

eR?QSLGCL, J? NMQQGbGJGRe BÉ?b?LBMLLCP QML cIJSLCABN PCJfTC BÉSLC eTGBCLAC CR LÉ? H?K?GQ, a 

LMRPC AMLL?GQQ?LAC, QSQAGRe BCQ BMSRCQ K?HCSPQ. %L 1951 BeHa , J? AMSP BÉ?NNCJ BS BCSVGfKC 1397

AGPASGR ? ?BKGQ : r 8H9IOM H? >IONIHM J;M KO? F’;ON?OL IO F? NCNOF;CL? >O AMNWPGEFR J?ON ;<;H-

>IHH?L M?M >LICNM ;OSC JÉMCSTPC QMGR NSbJGeC MS N?Q< (t), Z cIH>CNCIH KO? c?N ;<;H>IH M’?f-

f?cNO? >;HM OH ;cN? G;HCf?MN? >;HM F?KO?F F’;ON?OL cIGGOHCKO? M; PIFIHNé >’;<;H>IHH?L M?M 

>LICNM >;HM F’I?OPL?, ?N >? J?LG?NNL? ;O JO<FCc >? F? L?JLI>OCN? ;JGbPCKCLR< s . ,ÉCDDCARGTGRe 1398

BCQ BeAJ?P?RGMLQ RCJJCQ OSC J? ##0 CL BPMGR eR?QSLGCL LÉCQR BMLA N?Q BGQASR?bJC. 

 ;;) L3 5AnEU5D3F;An lU9;El3F;H7 6G 6A?3;n7 BG4l;5 

714. A4E7n57 67 5AnEU5D3F;An lU9;El3F;H7 63nE l3 BlGB3DF 67E F7JF7E. ,? LMRGML BC 

BMK?GLC NSbJGA NCSR gRPC PCRPMSTeC (Q?LQ NMSP ?SR?LR gRPC BeDGLGC) B?LQ J? #MLTCLRGML BC 

"CPLC , K?GQ JCQ ?SRPCQ RCVRCQ L?RGML?SV CR GLRCPL?RGML?SV LÉW AMLQ?APCLR ESfPC BC NJ?AC . 1399 1400

 r 0BIOF> ;HS J;LN If NB? 4;CP?L fIL ;HS L?;MIH <? DO>A?> F?A;FFS CHP;FC> IL CH?ff?cNCP? OH>?L ;JJFCc;<F? F;Q, 1395

NB?H NB? 4;CP?L MB;FF <? JL?M?LP?> NI NB? G;RCGOG ?RN?HN J?LGCNN?> N;ECHA CHNI ;ccIOHN AffCLG?L'M ?RJL?MM 0N;-
N?G?HN If -OLJIM?. &H ;>>CNCIH, NI NB? ?RN?HN NB? 4;CP?L CM MI DO>A?> AffCLG?L B?L?<S AL;HNM NI ?;cB ;ff?cN?> J?L-
MIH ; LIS;FNS-fL??, HIH NL;HMf?L;<F?, HIH MO<FCc?HM;<F?, HIH ?RcFOMCP?, CLL?PIc;<F? ;H> OHcIH>CNCIH;F FCc?HM? NI 
?R?LcCM? AffCLG?L'M  IJSLCABN ;H> /?F;N?> /CABNM CH NB? 4ILE (C) CH ;FF N?LLCNILC?M QILF>QC>?, (CC) fIL NB? G;RC-
GOG >OL;NCIH JLIPC>?> <S ;JJFCc;<F? F;Q IL NL?;NS (CHcFO>CHA fONOL? NCG? ?RN?HMCIHM), (CCC) CH ;HS cOLL?HN IL fO-
NOL? G?>COG ;H> fIL ;HS HOG<?L If cIJC?M, ;H> (CP) fIL ;HS JOLJIM? QB;NMI?P?L, CHcFO>CHA QCNBION FCGCN;NCIH 
cIGG?LcC;F, ;>P?LNCMCHA IL JLIGINCIH;F JOLJIM?M (NB? r )Cc?HM? s) s .

 .M. 853 CR QQ.1396

 +;NCIH;F  IGCcM P. F;Qc?NN (191 &.2B 594 (2B #GP. 1951))1397

 4P?BSARGML 0+ ; TCPQGML MPGEGL?JC : y 4? >I HIN >IO<N NB;N NB? ";ONBIL IL JLIJLC?NIL If ;HS QILE G;>? NB? 1398

MO<D?cN If cIJSLCABN" <S NB?  IJSLCABN );Q G;S ";<;H>IH" BCM FCN?L;LS JLIJ?LNS CH NB? "QILE" <?fIL? B? B;M 
JO<FCMB?> CN, IL BCM cIJSLCABN CH CN ;fN?L B? B;M >IH? MI ; <ON B? GOMN ";<;H>IH" CN <S MIG? IP?LN ;cN QBCcB G;HC-
f?MNM BCM JOLJIM? NI MOLL?H>?L BCM LCABNM CH NB? "QILE," ;H> NI ;FFIQ NB? JO<FCc NI cIJS CN s.

 $?LQ QML ?PR. 18.1399

 #MKKC PCK?POSC -KC #FMGQW, r BILGCM F?M LèAF?M L?F;NCP?M ;OR I?OPL?M JIMNBOG?M ( -&, ;LN. ). 123-4 ;F. 1400

4), ;OcOH? >CMJIMCNCIH ?RJL?MM? H’?MN ;>IJNé? JIOL J;FFC?L F; cL;CHN? (t) >? PICL F? >IG;CH? JO<FCc ;JJLIJLCé 
J;L KO?FKO?M J;LNCcOFC?LM s, 0. #(/)39, JLécCNé?, N. 14, LM. 23.
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2?PCQ QMLR KgKC JCQ RCVRCQ OSG QC NCLAFCLR QSP JÉ?QNCAR LeE?RGD BC J? BeDGLGRGML BC JÉMbHCR BS 

BPMGR BÉ?SRCSP CL eLSKeP?LR AC OSG LC NCSR N?Q gRPC NPMReEe (CR OSG, a AMLRP?PGM, ?NN?PRGCLR ?S 

BMK?GLC NSbJGA) — JC BPMGR eR?QSLGCL  MS CLAMPC JC BPMGR NMJML?GQ  QMLR BCQ CVACNRGMLQ. 1401 1402

/P SLC AMLQeAP?RGML JeEGQJ?RGTC BS BMK?GLC NSbJGA NMSPP?GR W ?RRGPCP NJSQ BÉ?RRCLRGML CR BMLLCP 

a AC AMLACNR SLC NJ?AC bGCL KePGReC B?LQ JÉSLGTCPQ BS BPMGR BÉ?SRCSP. 

715. +7nF3F;H7 67 5A6;8;53F;An 6G C d/-a).e c/--u. ).f/r-a4)/..e, D 7n 6DA;F 

8D3nT3;E. 0MSQQeCQ Q?LQ BMSRC N?P SLC GLRCLRGML JMS?bJC, JCQ ?SRCSPQ BC JÉ?T?LR-NPMHCR BC JMG 

NMSP SLC 2eNSbJGOSC LSKePGOSC  MLR BeAGBe BÉW GLQePCP JÉ?PRGAJC 8, AMLQ?AP?LR J? BeDGLGRGML 1403

CR J? NPMRCARGML BS r >IG;CH? cIGGOH CHfILG;NCIHH?F s. #CRRC BeLMKGL?RGML, H?K?GQ TSC CL 

BPMGR DP?Ld?GQ, ? Q?LQ BMSRC eRe GLQNGPeC N?P JÉMSTP?EC BC 0GCPPC !EP?GL GLRGRSJe r  ;OM? cIG-

GOH?. )’CHfILG;NCIH ?HNL? <C?H cIGGOH ?N JLIJLCéNé s , OSG DP?LAGQC JÉCVNPCQQGML ?LEJ?GQC 1404

r CHfILG;NCIH cIGGIHM s . ,C RCVRC, BMLR JÉMbHCARGD ?DDGAFe eR?GR BC r JLINéA?L F?M 1405

L?MMIOLc?M cIGGOH?M Z NIOM ;JJ;LN?H;HN ;O >IG;CH? JO<FCc cIHNL? F?M JL;NCKO?M >’;JJLIJLC;-

NCIH KOC cIH>OCM?HN Z ?H CHN?L>CL? F’;ccèM s eR?GR PeBGEe BC J? K?LGfPC QSGT?LRC : 

&. /?FèP?HN >O >IG;CH? cIGGOH CHfILG;NCIHH?F  : 

1l )?M CHfILG;NCIHM, f;CNM, C>é?M, JLCHcCJ?M, GéNBI>?M, >écIOP?LN?M, >èM FILM KO’CFM IHN f;CN F’I<D?N 
>’OH? >CPOFA;NCIH JO<FCKO? FCcCN?, HIN;GG?HN >;HM F? L?MJ?cN >O M?cL?N CH>OMNLC?F ?N cIGG?LcC;F ?N 

>O >LICN Z F; JLIN?cNCIH >? F; PC? JLCPé?, ?N KO’CFM H? MIHN J;M JLINéAéM J;L OH >LICN MJécCfCKO?, N?F 
KO’OH >LICN >? JLIJLCéNé IO OH? I<FCA;NCIH cIHNL;cNO?FF? IO ?RNL;cIHNL;cNO?FF?  ; 

2l )?M wOPL?M (t), <;M?M >? >IHHé?M, JLINéAéM J;L F? cI>? >? F; JLIJLCéNé CHN?FF?cNO?FF?, >IHN F; 
>OLé? >? JLIN?cNCIH FéA;F?, Z F’?Rc?JNCIH >O >LICN GIL;F >?M ;ON?OLM, ; ?RJCLé ; 

3l )?M CHfILG;NCIHM CMMO?M >?M >IcOG?HNM ;>GCHCMNL;NCfM >CffOMéM JO<FCKO?G?HN (t) ; 

 3CARGML 102(b) BS #MNWPGEFR !AR (17 5.3.#.).1401

 ,É?PR. 1.2, JMG NMJML?GQC QSP JC BPMGR BÉ?SRCSP (5QR?U? X BLG? 4 JSRCEM 1994 P. M NP?UGC ?SRMPQIGK G NP?U?AF 1402

NMIPCULWAF).

 ,? TCPQGML QMSKGQC a J? AMLQSJR?RGML NSbJGOSC BS 26 QCNR. ?S 18 MAR. 2015.1403

 !'2!)., 0.,  ;OM? cIGGOH?. )’CHfILG;NCIH ?HNL? <C?H cIGGOH ?N JLIJLCéNé, ,GbP?GPGC !PRFfKC &?W?PB, 1404

2005. 

 ,? LMRGML BC r CHfILG;NCIH cIGGIHM s CQR BeDGLGC N?P 7GIGNeBG? (OSG NCSR KGCSV BeDGLGP JC NJSQ EP?LB r CH1405 -
fILG;NCIH cIGGIHM s BMLR BGQNMQC ?SHMSPBÉFSG JÉFSK?LGRe ) AMKKC y SL QWQRfKC BÉGLDMPK?RGML, AMKKC N?P 
CVCKNJC SLC bGbJGMRFfOSC RP?BGRGMLLLCJJC MS SLC AMKKSL?SRe BCQ GLRCPL?SRCQ, APee NMSP NPMBSGPC, AMLQCPTCP CR 
NPeQCPTCP JÉGLDMPK?RGML NMSP JCQ EeLeP?RGML ?ARSCJJC CR JCQ EeLeP?RGMLQ a TCLGP z (RP?BSARGML 0+, TCPQGML 
MPGEGL?JC : y AH CHfILG;NCIH cIGGIHM CM ;H CHfILG;NCIH MSMN?G, MOcB ;M ; JBSMCc;F FC<L;LS IL IHFCH? cIGGOHCNS, 
NB;N ?RCMNM NI JLI>Oc?, cIHM?LP?, ;H> JL?M?LP? CHfILG;NCIH fIL cOLL?HN ;H> fONOL? A?H?L;NCIHM s) - FRRNQ://CL.UGIG-
NCBG?.MPE/UGIG/)LDMPK?RGML=AMKKMLQ, AMLQSJRe JC 13 BeACKbPC 2017. 6. ?SQQG $. 2. "%!',%, 1B? &HfILG;NCIH 
 IGGIHM %;H><IIE, .C?J-3AFSK?L 0SbJGQFCPQ 2006 CR $. #/,,)%2, BL;H> +;G? BOFFC?M : 1B? .O?MN NI ,QH 
;H>  IHNLIF  OFNOL?, 7GJCW 2005.
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)?M cBIM?M KOC cIGJIM?HN F? >IG;CH? cIGGOH CHfILG;NCIHH?F MIHN >?M cBIM?M cIGGOH?M ;O 

M?HM >? F’;LNCcF? 714 >O  I>? cCPCF. "FF?M H? J?OP?HN, ?H N;HN KO? N?FF?M, f;CL? F'I<D?N >’OH? ?RcFOMCP-
CNé, HC >'OH? L?MNLCcNCIH >? F’OM;A? cIGGOH Z NIOM, ;ONL? KO? F’?R?LcCc? >O >LICN GIL;F. 

)?M ;MMIcC;NCIHM ;ALéé?M ;S;HN JIOL I<D?N F; >CffOMCIH >?M M;PICLM IO F; >éf?HM? >?M cBIM?M 
cIGGOH?M IHN KO;FCNé JIOL ;ACL ;OR fCHM >? f;CL? c?MM?L NION? ;NN?CHN? ;O >IG;CH? cIGGOH CHfIL-

G;NCIHH?F. (t) 

,C RCVRC, LMSQ JÉ?BKCRRMLQ, T? JMGL CR CLRPC Q?LQ BMSRC RPMN B?LQ JCQ BeR?GJQ, K?GQ QML 

GLRCLRGML CQR bMLLC. .MSQ BCTMLQ RMSR BC KgKC JSG PCNPMAFCP — CR AÉCQR SL PCNPMAFC BC R?GJJC 

— SL ACPR?GL BeQMPBPC RCPKGLMJMEGOSC : JC r >IG;CH? cIGGOH CHfILG;NCIHH?F s QC KMLRPC 

AMKKC SL DMSPPC-RMSR OSG AMKNMPRC JC BMK?GLC NSbJGA B?LQ QML ?AACNRGML QRPGARC (2s), JC DMLB 

AMKKSL (1s) CR — AC OSG QCKbJC PCBMLB?LR — JÉGLDMPK?RGML BS QCARCSP NSbJGA (3s). $C QSP-

APMjR, JÉSRGJGQ?RGML BS KMR r cIGGOH s PGQOSC BÉCLRP?jLCP SLC AMLDSQGML B?LECPCSQC ?TCA JCQ 

AMKKSLQ APeeQ N?P BCQ JGACLACQ ?B?NReCQ OSG CSV BCKCSPCLR QMSQ J? NPMRCARGML BS BPMGR BÉ?S-

RCSP . !SQQG, JC PCLTMG CVNPfQ a JÉ?PRGAJC 714 BS #MBC AGTGJ CQR QSNCPDJS, NSGQOSÉSLC RCJJC 1406

OS?JGDGA?RGML BS BMK?GLC NSbJGA — AMLQ?APe BeHa N?P J? BMARPGLC  — LC QSQAGRC ESfPC BCQ 1407

AMLRPMTCPQCQ. &GL?JCKCLR, JÉML AMLQR?RC ?SQQG OSC JC RCVRC ? NCS BC T?JCSP LMPK?RGTC : GJ QCP?GR 

NCSR-gRPC NJSQ QMSF?GR?bJC BC QC AMLRCLRCP BÉeLSKePCP, AMKKC JC DMLR JCQ RCVRCQ eR?QSLGCL  1408

MS NMJML?GQ , JCQ eJeKCLRQ OSG LC NCSTCLR N?Q gRPC NPMReEeQ N?P JC BPMGR BÉ?SRCSP. 1409

716. LcAB;n;An nU93F;H7 6G C*'LA. ,C #MLQCGJ 3SNePGCSP BC J? 0PMNPGeRe ,GRReP?GPC 

CR !PRGQRGOSC (#30,!) QÉCQR NPMLMLAe QSP ACRRC NPMNMQGRGML B?LQ QML /;JJILN >? F; GCMMCIH MOL 

F?M ?HD?OR >? F; >éfCHCNCIH ?N >? F; JLIN?cNCIH >’OH >IG;CH? cIGGOH CHfILG;NCIHH?F ;O L?A;L> 

>? F; JLIJLCéNé FCNNéL;CL? ?N ;LNCMNCKO? NSbJGe JC 30 MARMbPC 2015. ,C BMASKCLR QMSJGELC J? Pe-

QGQR?LAC AMLRPC ACRRC NPMNMQGRGML, CVNPGKeC N?P BC LMKbPCSV ?ARCSPQ BS BPMGR BÉ?SRCSP, LM-

R?KKCLR (AC OSG LÉCQR N?Q eRMLL?LR) N?P BCQ QMAGeReQ BC ECQRGML AMJJCARGTC (3%0- , 1410

 6. CHfL; LM. 728 CR QQ.1406

 3. #(/)39, JLécCNé?, LM. 103 CR QQ., N. 57 CR QQ ; -.-!. #(!2$%!58, JLécCNé?, LM. 194 CR QQ., N. 230 CR QQ.1407

 3CARGML 102 (b) BS  IJSLCABN ;cN (17 5. 3. #.) : r &H HI c;M? >I?M cIJSLCABN JLIN?cNCIH fIL ;H ILCACH;F QILE 1408

If ;ONBILMBCJ ?RN?H> NI ;HS C>?;, JLIc?>OL?, JLIc?MM, MSMN?G, G?NBI> If IJ?L;NCIH, cIHc?JN, JLCHcCJF?, IL >CMcI-
P?LS, L?A;L>F?MM If NB? fILG CH QBCcB CN CM >?McLC<?>, ?RJF;CH?>, CFFOMNL;N?>, IL ?G<I>C?> CH MOcB QILE. s

 ,É?PR. 1.2 BC J? JMG NMJML?GQC QSP JC BPMGR BÉ?SRCSP (AGReC MOJL;) BGQNMQC OSC QCSJC CQR NPMReEeC J? DMPKC BÉCV1409 -
NPCQQGML, CR OSÉeAF?NNCLR a J? NPMRCARGML : JCQ BeAMSTCPRCQ, JCQ GBeCQ, JCQ NPMAeBSPCQ, JCQ KeRFMBCQ, JCQ NPGLAGNCQ, 
CR JCQ AMLACNRQ K?RFeK?RGOSCQ.

 3WLBGA?R BCQ %BGRCSPQ BC J? 0PCQQC -?E?XGLC (FRRN://UUU.J?NPCQQCK?E?XGLC.DP).1410
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3!#$ , 3.%0 , &.03 , 3.%  CR ?SRPCQ) . /L JSG ? PCNPMAFe OSÉCJJC LC D?GQ?GR OSC 1411 1412 1413 1414 1415

Pe?DDGPKCP JÉeR?R BS BPMGR CVGQR?LR, CR OSÉSLC BeDGLGRGML JeE?JC BS BMK?GLC NSbJGA PGQOSCP?GR 

BÉ r CHP?LM?L F; LèAF? ?N F’?Rc?JNCIH s . 6MGAG SL ?PESKCLR bGCL QSbTCPQGD, OSG BeKMLRPC OSC 1416

JÉML ? MSbJGe OSC JC BPMGR BÉ?SRCSP LC NPMRfEC N?Q ?R IffCcCI RMSQ JCQ bGCLQ GKK?RePGCJQ, K?GQ 

SLGOSCKCLR JCQ MCSTPCQ MPGEGL?JCQ. !GLQG, CL Pe?JGRe, JÉ?NN?PRCL?LAC BÉSL bGCL GLDMPK?RGMLLCJ 

?S BMK?GLC NSbJGA CQR J? PfEJC, CR N?Q SLC CVACNRGML . /QMLQ JC BGPC : GJ LÉCQR N?Q TP?G OSC 1417

r F? >IG;CH? JO<FCc H’?RCMN? KO? J;L ?Rc?JNCIH s . ,CQ ?SRPCQ BMSRCQ CVNPGKeQ N?P JC 1418

#30,! QMLR ?SQQG NCPRSPb?LRQ. !GLQG, N?P CVCKNJC, JC #MLQCGJ CQR GLOSGCR QSP JÉ?PRGASJ?RGML BC 

JÉGLRCPBGARGML BC RMSRC PCQRPGARGML DGL?LAGfPC a JÉ?AAfQ ?S BMK?GLC AMKKSL GLDMPK?RGMLLCJ 

?TCA J? NPMRCARGML BCQ BPMGRQ TMGQGLQ CR BCQ BPMGRQ BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ . /P 1419

J? NPMNMQGRGML CQR AJ?GPC QSP JC NMGLR OSC JCQ eJeKCLRQ NPMReEeQ N?P SL BPMGR QNeAGDGOSC  LC 1420

DMLR N?Q N?PRGC BS BMK?GLC AMKKSL GLDMPK?RGMLLCJ. %L PCT?LAFC, CJJC TGQC a QÉ?QQSPCP OSC JCQ 

eJeKCLRQ BS BMK?GLC NSbJGA LC NSGQQCLR N?Q PCRMKbCP B?LQ JC BMK?GLC NPGTe, NPGLAGNC OSG ? 

BeHa eRe AMLQ?APe N?P J? HSPGQNPSBCLAC . ,C #MLQCGJ QÉGLRCPPMEC ?SQQG QG r 8F9? JLIJLCéN;CL? 1421

JLCPé >’OH N;<F?;O >O 53&&èG? MCècF? M? L?H>L;CN cIOJ;<F? >’OH? L?MNLCcNCIH Z F’OM;A? cIG-

GOH ?H H’;ONILCM;HN J;M F?M ;G;N?OLM KOC F? MIOB;CN?HN Z ;ccé>?L Z F’wOPL? cB?T FOC 

 3MAGeRe BCQ !SRCSPQ CR #MKNMQGRCSPQ $P?K?RGOSCQ (FRRN://UUU.Q?AB.DP).1411

 3WLBGA?R .?RGML?J BC JÉeBGRGML 0FMLMEP?NFGOSC (FRRN://UUU.QLCNKSQGOSC.AMK).1412

 &eBeP?RGML .?RGML?JC BC J? 0PCQQC BÉ)LDMPK?RGML 3NeAG?JGQeC (FRRN://UUU.DLNQ.DP).1413

 3WLBGA?R .?RGML?J BC JÉÉBGRGML (FRRN://UUU.QLC.DP).1414

 #30,!, /;JJILN >? F; GCMMCIH MOL F?M ?HD?OR >? F; >éfCHCNCIH ?N >? F; JLIN?cNCIH >’OH >IG;CH? cIGGOH CH1415 -
fILG;NCIHH?F ;O L?A;L> >? F; JLIJLCéNé FCNNéL;CL? ?N ;LNCMNCKO?, 30 MAR. 2015, N. 3.

 &>?G, N. 4.1416

 %L AC QCLQ T. 0. #!4!,!, Éb?SAFC BÉSLC RFeMPGC HSPGBGOSC BC JÉGLDMPK?RGML, $. 1984, AFP., N. 98, OSG AP?G1417 -
EL?GR BeHa J? NPGT?RGQ?RGML CVACQQGTC BC JÉGLDMPK?RGML.

 #30,!, 2?NNMPR QSP JCQ CLHCSV BC J? BeDGLGRGML CR BC J? NPMRCARGML BÉSL BMK?GLC AMKKSL GLDMPK?RGMLLCJ, 1418

JLécCNé, N. 4, T. ?SQQG N. 10.

 &>?G, N. 6.1419

 )J CQR TP?G OSC JC BPMGR MOC A?H?LCM BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ NCSR NMQCP GAG ACPR?GLQ NPMbJfKCQ, A?P 1420

GJ NCPKCR a NPCKGfPC TSC BÉ?NNPMNPGCP BCQ eJeKCLRQ BS BMK?GLC NSbJGA MS BCQ DMLBQ AMKKSLQ (T. MOJL; LM. 702). 
/P GJ LC D?SR N?Q MSbJGCP OSC JC NPMBSARCSP BÉSLC b?QC BC BMLLeCQ LC NCSR N?Q GLRCPBGPC JÉ?AAfQ a SLC GLDMPK?RGML 
GLBGTGBSCJJC, K?GQ QCSJCKCLR JÉCVRP?ARGML CR J? PeSRGJGQ?RGML BÉSLC N?PRGC QSbQR?LRGCJJC BC Q? b?QC BC BMLLeCQ.

 #?QQ. AMK. 19 MAR. 1999, ##% 2000, AMKK. 3, AMKK. #F. #?PML, 24$ #MK. 2000, N. 85, MbQ. *. !XCK? CR 1421

*.-#. '?JJMSV (JC KMBfJC RMKbe B?LQ JC BMK?GLC NSbJGA LC NCSR N?Q gRPC NPMReEe N?P JCQ BGQNMQGRGML BS #0) QSP JCQ 
BCQQGLQ CR KMBfJCQ), T. ?SQQG JC NPGLAGNC BÉGL?NNPMNPG?bGJGRe BCQ AFMQCQ AMKKSLCQ.

�313



(t) ? s . .ÉCQR-GJ N?Q eTGBCLR OSC J? NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC LC AMLACPLC N?Q BCQ 1422

MbHCRQ K?RePGCJQ, K?GQ BCQ bGCLQ GKK?RePGCJQ, CR BMLA LMRPC FCSPCSV NPMNPGeR?GPC BS R?bJC?S 

NCSR ACPRCQ GLRCPBGPC JÉ?AAfQ a JÉMbHCR K?RePGCJ, K?GQ LC NCSR N?Q N?P CVCKNJC QÉMNNMQCP a J? 

BGQRPGbSRGML BC QCQ PCNPMBSARGMLQ  &GL?JCKCLR, JC #MLQCGJ AMLAJSR OSÉ r 8O9H? LéfF?RCIH JFOM 

;JJLIfIH>C? ?N OH ;GéH;A?G?HN >?M >CMJIMCNCIHM ;cNO?FF?M J;L;CMM?HN ({) Héc?MM;CL?M, HI-

N;GG?HN ;fCH >? M’;MMOL?L KO? F? GIOP?G?HN >? FC<éL;NCIH >? F’CHfILG;NCIH MIOB;CNé J;L F?M 

>éf?HM?OLM >O >IG;CH? cIGGOH CHfILG;NCIHH?F H? cIH>OCM? J;M Z fL;ACFCM?L F?M éKOCFC<L?M >O 

M?cN?OL cOFNOL?F ?N Z JILN?L ;NN?CHN? Z M; >CP?LMCNé ?H GI>CfC;HN M?M c?HNL?M >? AL;PCNé 

écIHIGCKO?M s . 4MSR CL eR?LR AMLQAGCLRQ BCQ BeD?SRQ BS RCVRC NPMNMQe , LMSQ LC NMSTMLQ 1423 1424

N?Q QMSRCLGP JCQ RFfQCQ ?T?LAeCQ B?LQ JC 2?NNMPR BS #MLQCGJ. 

717. L7 D7j7F 6U8;n;F;8 B3D l7 '3Dl7?7nF. ,É?PRGAJC 8 LC QÉCQR N?Q PCRPMSTe B?LQ JC NPM-

HCR BC JMG NMSP SLC 2eNSbJGOSC LSKePGOSC QMSKGQ a JÉ!QQCKbJeC .?RGML?JC JC 9 BeACKbPC 

2015 . ,É?KCLBCKCLR TGQ?LR a GLQePCP B?LQ JC RCVRC (r ;JLèM ;LN. 18 s) BCQ BGQNMQGRGMLQ QSP 1425

r F?M cIGGOHM s, N?PKG JCQOSCJJCQ DGESP?GR J? AMNGC N?PD?GRC BC JÉ?PRGAJC 8 BC JÉ?T?LR-NPMHCR, ? 

eRe NPeQCLRe JMPQ BC J? NPMAeBSPC. 4MSRCDMGQ, JC 8 H?LTGCP 2016 GJ ? eRe PCHCRe N?P JÉ!QQCKbJeC 

.?RGML?JC . 1426

 ;;;) L3 nG?UD;E3F;An 6G 6A?3;n7 BG4l;5 

718. Lc;?BADF3n57 67 l3 nG?UD;E3F;An. )J LC D?SR N?Q MSbJGCP OSC J? LSKePGQ?RGML BCQ 

AMLRCLSQ D?GQ?LR N?PRGC BS BMK?GLC NSbJGA ? SLC GKNMPR?LAC A?NGR?JC NMSP J? NPeQCPT?RGML BC AC 

BMK?GLC . %L AC QCLQ, JCQ NPMHCRQ BC LSKePGQ?RGML AMLRPGbSCLR ?SQQG a J? BeDCLQC BS BMK?GLC 1427

NSbJGA. ,CQ C-5LGTCPQGReQ BMGTCLR ?QQSKCP JCSP PnJC BCQ E?PBGCLQ BS BMK?GLC NSbJGA CR AML-

RPGbSCP a ACQ NPMHCRQ. 

 &>?G, N. 8.1422

 &>?G, N. 9.1423

 6. MOJL; LM. 715.1424

 0PMHCR Ls 3318.1425

 6. JÉ?KCLBCKCLR QSP : FRRN://UUU.?QQCKbJCC-L?RGML?JC.DP/14/?KCLBCKCLRQ/3318/#)/.=,/)3/#,341.NBD, 1426

AMLQSJRe JC 13 BeACKbPC 2017.

 %L AC QCLQ : 0. 3!-5%,3/., -?NNGLE{, JLécCNé?.1427
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  2. L3 5GlFGD7 67E 5A??GnE 5AnFD35FG7lE 

719.  nFDA6G5F;An. ,? BCSVGfKC QRP?ReEGC NMSP JSRRCP AMLRPC J? K?PAF?LBGQ?RGML CVACQ-

QGTC BC JÉGLDMPK?RGML CQR J? APe?RGML BCQ AMKKSLQ N?P JC bG?GQ BC AMLRP?RQ. .MSQ ?JJMLQ K?GL-

RCL?LR NPeQCLRCP J? LMRGML BC AMKKSLQ (?) CR JÉGLRePgR OSÉCJJC QSQAGRC B?LQ BGDDePCLRQ BMK?GLCQ 

(b). 

3. L7E 5A??GnE b BDUE7nF3F;An 67 l3 nAF;An 

720. L7E 5A??GnE : Gn A4j7F 6c;n5A?BDU:7nE;AnE. &MPAC CQR BC AMLQR?RCP OSC J? LM-

RGML BC AMKKSLQ (?LE. cIGGIHM)  CQR BC RP?BGRGML ?LEJM-Q?VMLLC (G), Q?LQ eOSGT?JCLR B?LQ 1428

J? RP?BGRGML PMK?LM-ECPK?LGOSC (GG), AC OSG AMLBSGR a BCQ GLAMKNPeFCLQGMLQ. 

 ;) ,n7 nAF;An 67 FD36;F;An 3n9lA-E3JAnn7 

721. %L BPMGR ?LEJM-Q?VML, ML N?PJC RP?BGRGMLLCJJCKCLR BCQ cIGGIHM NMSP BeQGELCP BCQ 

RCPP?GLQ BCQRGLeQ a JÉSQ?EC AMKKSL, AMKKC JCQ PGT?ECQ  MS JCQ H?PBGLQ NSbJGAQ . 3CJML 1429 1430

,WLB? "SRJCP , B?LQ J? TGCGJJC !LEJCRCPPC J? LMRGML BeQGEL?GR JC RCPP?GL AMLQGBePe AMKKC 1431

NPMNPGeRe AMKKSLC CR SRGJGQe ?S NPMDGR BC RMSRC J? AMKKSL?SRe, N?P CVCKNJC SL NbRSP?EC. 

!TCA J? KMLReC CL NSGQQ?LAC BC J? KML?PAFGC CR BC JÉ?BKGLGQRP?RGML ACLRP?JC, J? RFeMPGC BC 

NPMNPGeRe AMKKSLC ? BGQN?PS, PCKNJ?AeC N?P J? BMARPGLC QCJML J?OSCJJC JCQ cIGGIHM eR?GCLR J? 

NPMNPGeRe BC J? #MSPMLLC, B?LQ J?OSCJJC JCQ AGRMWCLQ BeRCL?GCLR ACPR?GLQ BPMGRQ (AC OSÉML ?N-

NCJJCP?GR B?LQ J? RP?BGRGML PMK?LC-ECPK?LGOSC SL OMOfLOCN). #ÉCQR BÉ?GJJCSPQ ACRRC BMARPGLC OSG ? 

NCPKGQ JC KMSTCKCLR BCQ ?HcFIMOL?M NCLB?LR J? PeTMJSRGML GLBSQRPGCJJC . !SHMSPBÉFSG, JC 1432

cIGGIHM CQR SL BPMGR PeCJ ?NN?PRCL?LR a RMSQ JCQ KCKbPCQ BÉSLC AMKKSL?SRe B?LQ SL bGCL 

 .MSQ PCK?POSCPMLQ OSC J? DMPKC cIGGIHM CQR SRGJGQeC CL ?LEJ?GQ R?LR ?S NJSPGCJ OSÉ?S QGLESJGCP ; NJSQ P?PC1428 -
KCLR ?SQQG Q?LQ JC -Q ?S QGLESJGCP.

 0?P CV. J? QCARGML 28.2-1200 BS #MBC BC JÉ%R?R BC 6GPEGLGC (6GPEGLG? #MBC) BGQNMQC OSC r AFF NB? <?>M If NB? 1429

<;SM, LCP?LM, cL??EM ;H> NB? MBIL?M If NB? M?; (t) MB;FF L?G;CH NB? JLIJ?LNS If NB?  IGGIHQ?;FNB ;H> G;S <? 
OM?> ;M ; cIGGIH <S ;FF NB? J?IJF? If NB?  IGGIHQ?;FNB s.

 0?P CV. JC "MQRML #MKKML, JC H?PBGL NSbJGA B?LQ J? TGJJC BC "MQRML.1430

 ,. ,. "54,%2, 4FC #MKKMLQ #MLACNR : ! (GQRMPGA?J #MLACNR UGRF -MBCPL 2CJCT?LAC, 4CFFC;G & M;LS 1431

);Q /?PC?Q TMJ. 24, LM. 4 (1982).

 6. MOJL; LM. 679.1432
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GKKMbGJGCP NSbJGA MS NPGTe . #C BPMGR QÉ?AOSGCPR LML N?Q N?P SLC AMLTCLRGML MS N?P NPC1433 -

QAPGNRGML, K?GQ N?P AMSRSKC . ,C KMR BeQGELC ?SQQG JC bGCL B?LQ JCOSCJ RMSQ JCQ KCKbPCQ 1434

BÉSLC AMKKSL?SRe BeRGCLLCLR AC BPMGR PeCJ. 

 ;;) L3 nAF;An 34E7nF7 67 l3 FD36;F;An DA?3nA-97D?3n;CG7 

7213. ,n ?AF ;n7J;EF3nF 7n 8D3nT3;E. #CQ BCPLGCPQ RCKNQ, ML BGQASRC QMSTCLR BCQ 

cIGGOHM CL BPMGR DP?Ld?GQ . /P ML ? bC?S AFCPAFe JC QSbQR?LRGD r cIGGOHM s (MS Q? TCPQGML 1435

MPGEGL?JC r cIGGIHM s) B?LQ JCQ BGARGMLL?GPCQ BS DP?Ld?GQ EeLeP?J MS HSPGBGOSC  — ML LÉW 1436

RPMSTC OSC JÉ?BHCARGD r cIGGOH s MS CLAMPC JC QSbQR?LRGD r cIGGOH? s. ,? LMRGML BC r <C?H 

cIGGOH s, N?PDMGQ SRGJGQeC CL DP?Ld?GQ NMSP RP?BSGPC JC RCPKC cIGGIHM, CQR ?SQQG SL K?ST?GQ 

AFMGV. $ÉSL AnRe, CJJC CVGQRC BeHa CL eAMLMKGC NMSP BeQGELCP BCQ bGCLQ PGT?SV CR LML-CVAJS-

?bJCQ (?SRPCKCLR ?NNCJeQ BCQ r <C?HM JO<FCcM CGJOLM s). /P JCQ AMKKSLQ GKK?RePGCJQ BMLR ML 

N?PJC B?LQ JC AMLRCVRC BC J? NPMNPGeRe GLRCJJCARSCJJC QMLR BCQ bGCLQ LML-PGT?SV, GJQ LC NCSTCLR 

BMLA N?Q gRPC OS?JGDGeQ BC bGCLQ AMKKSLQ. $ÉSL ?SRPC AnRe, JÉ?NNCJJ?RGML r <C?H cIGGOH s 

PGQOSC BÉgRPC AMLDMLBSC ?TCA J? AFMQC AMKKSLC BC JÉ?PRGAJC 714 BS #MBC AGTGJ. )J CQR BMLA 

NPeDeP?bJC, a LMRPC QCLQ, BÉSRGJGQCP J? LMRGML ?LEJ?GQC B?LQ Q? TCPQGML MPGEGL?JC (r cIGGIHM s), 

MS BC QC QCPTGP BÉSLC LMRGML AMLLSC ?S BPMGR DP?Ld?GQ (r M?LPCNO>? J?LMIHH?FF? s MS r OMOfLOCN 

MOL OH <C?H CGG;NéLC?F s ). $?LQ ACRRC eRSBC, LMSQ AFMGQGQQMLQ ACNCLB?LR BÉSRGJGQCP JC RCPKC 

r cIGGOHM s B?LQ Q? TCPQGML DP?LAGQeC, CL CQNeP?LR AMLRPGbSCP a Q? NMNSJ?PGQ?RGML. 

722. L3 FD36G5F;An 3ll7?3n67. 0MSP N?PJCP BC AMKKSLQ CL ?JJCK?LB ML SRGJGQC QMS-

TCLR JC KMR ?LEJ?GQ, K?GQ N?PDMGQ ML CKNJMGC ?SQQG AMKKC RP?BSARGML JC RCPKC >C? AFF-

 ,C BF;cE’M );Q !CcNCIH;LS ;". !. '!2.%2, ;BGP.<, 9fKC eB., 4FMKQML 2CSRCPQ 2009< BeDGLGR JC cIGGIH 1433

QGKNJCKCLR AMKKC y 1. SL BPMGR BÉSRGJGQCP J? NPMNPGeRe BÉ?SRPSG, AMKKC N?P CV. SLC QCPTGRSBC ; 2. SLC N?PACJJC BC 
RCPP?GL ?DDCAReC a JÉSQ?EC BC RMSQ z ;RP?BSARGML 0+, TCPQGML MPGEGL?JC : r 1. ; F?A;F LCABN NI OM? ;HINB?L J?LMIH’M 
JLIJ?LNS, MOcB ;M ;H ?;M?G?HN (t) 2. ; NL;cN If F;H> M?N ;MC>? fIL NB? A?H?L;F JO<FCc’M OM? s<.

 ,. ,. "54,%2, JLécCNé?.1434

 %L N?PRGASJGCP, JÉ?KCLBCKCLR .s #,341 ?S NPMHCR BC J? JMG NMSP SLC 2eNSbJGOSC LSKePGOSC, PCHCRe N?P JC 0?P1435 -
JCKCLR (T. MOJL; LM. 715 CR QQ.) NPMNMQ?GR BÉGLQePCP B?LQ JC NPCKGCP JGTPC BS #0) SL 4GRPC )6, GLRGRSJe r )?M  IG-
GOHM s, CR AMKNMPR?LR JCQ BGQNMQGRGMLQ QSP JC r >IG;CH? cIGGOH CHfILG;NCIHH?F s CR QSP J? PCLMLAG?RGML ?SV 
BPMGRQ N?RPGKMLG?SV.

 6. ACNCLB?LR JC RPfQ PeACLR !CcNCIHH;CL? >?M <C?HM cIGGOHM, (-. #/2.5, &. /23), *. 2/#(&%,$ ;BGP.<) 1436

NPeAGRe.
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G?H>? , BMLR J? QGELGDGA?RGML FGQRMPGOSC CR JÉeRWKMJMEGC  QCKbJCLR gRPC RPfQ NPMAFCQ BC 1437 1438

ACJJCQ BC y cIGGIHM s CL ?LEJ?GQ. 

723. L7E UCG;H3l7nFE 67 l3 nAF;An 7n 6DA;F DA?3;n : l7E res c/--u.)a c)v)4a4u-. )J 

?NN?P?jR OSC JC BPMGR PMK?GL LC AMLL?GQQ?GR N?Q BC LMRGML OSG AMPPCQNMLBP?GR N?PD?GRCKCLR ?SV 

cIGGIHM . /P JCQ &HMNCNON?M >? 'OMNCHC?H  PCAMLL?GQQ?GR N?PKG JCQ AFMQCQ FMPQ BS AMK1439 1440 -

KCPAC (L?M ?RNL; J;NLCGIHCOG) JCQ r cBIM?M KOC ;JJ;LNC?HH?HN Z OH cILJM s  (L?M OHCP?LMC1441 -

N;NCM) CR AJ?QQ?GR B?LQ ACRRC A?ReEMPGC JCQ AFMQCQ r KOC H';JJ;LNC?HH?HN J;M Z cB;KO? G?G<L? ?H 

J;LNCcOFC?L s AMKKC r F?M NBé[NL?M, F?M cB?GCHM ?N F?M ;ONL?M cBIM?M cIGGOH?M s (L?M cIGGO-

HC; cCPCN;NOG) . )J QÉ?EGR BMLA BC AFMQCQ ?NNPMNPG?bJCQ, OSC RMSRC SLC AMKKSL?SRe (N?P CV1442 -

CKNJC JCQ F?bGR?LRQ BÉSLC TGJJC) MLR JC BPMGR BÉSRGJGQCP ; J? LMRGML QCKbJC NPMAFC BC cIGGIHM 

?LEJM-Q?VMLQ. 3?LQ CLRPCP NJSQ JMGL B?LQ JÉ?L?JWQC AMKN?P?RGTC BC ACQ BCSV LMRGMLQ, GJ AML-

TGCLR BC BGQRGLESCP AJ?GPCKCLR JCQ AMKKSLQ BCQ bGCLQ Q?LQ K?jRPC (L?M HOFFCOM) MS BCQ AFMQCQ 

AMKKSLCQ BC JÉ?PRGAJC 714 BS #MBC AGTGJ DP?Ld?GQ . 4?LR JCQ cIGGIHM RP?BGRGMLLCJQ OSC JCQ 1443

AMKKSLQ GKK?RePGCJQ BMLR ML N?PJC B?LQ ACRRC eRSBC QMLR BCQ bGCLQ ?NNPMNPG?bJCQ (AC OSG JCQ 

BGQRGLESC BCQ AFMQCQ AMKKSLCQ BC JÉ?PRGAJC 714 CR BMLA ?SQQG BS BMK?GLC NSbJGA CL BPMGR 

BÉ?SRCSP) CR ?NNPMNPGeCQ (AC OSG JCQ BGQRGLESC BCQ L?M HOFFCOM). )J QCKbJC OSC JÉGLQRGRSRGML J? 

 6. LMR?KKCLR 3. "_$%+%2, /. -/,$%.(!5%2 CR ". 25""%,, 4CMM?HM;FFG?H>? x $?A?H >C? -LCP;NC1437 -
MC?LOHA >?M 4CMM?HM >?L 4?FN, 63!-6CPJ?E 2005.

 4;M ;FF?H A?G?CH CMN y AC OSG CQR AMKKSL a RMSQ.1438

 %L AC QCLQ, ,. ,. "54,%2, JLécCNé?.1439

 5L K?LSCJ BC BPMGR PMK?GL BS 6)fKC QGfAJC.1440

 3CJML J? RP?BSARGML BC (CLPW (SJMR (,CQ )LQRGRSRCQ BC JÉ%KNCPCSP *SQRGLGCL, "CFKCP, ,?KMP (-CRX), 2MLBML1441 -
LC?S (0?PGQ), 1806).

 y 2HCP?LMCN;NCM MOHN, HIH MCHAOFILOG, KO;? CH cCPCN;NC<OM MOHN NB?;NL;, MN;>C;, ?N MC KO; ;FC; MOHN cIGGOHC; 1442

cCPCN;NOG s (RP?BSARGML BC (CLPW (SJMR, JLécCNé?).

 ,? AMLDSQGML CLRPC ACQ BCSV BCPLGfPCQ LMRGMLQ CQR NMSPR?LR DPeOSCLRC. ,? BGDDePCLAC CQR JC KGCSV CVNJGOSeC 1443

N?P -KC #F?PBC?SV : r LC?H H? DOMNCfC? c?NN? fLéKO?HN? cIHfOMCIH ?HNL? F?M cBIM?M cIGGOH?M ?N F?M L?M HOFFCOM, 
c?M >?OR c;NéAILC?M DOLC>CKO?M éN;HN <C?H >CMNCHcN?M. AFILM KO? F?M cBIM?M cIGGOH?M MIHN CH;JJLIJLC;<F?M, F?M 
<C?HM M;HM G;cNL? MIHN MCGJF?G?HN CH;JJLIJLCéM ?N, J;L FZ GêG?, ;JJLIJLC;<F?M J;L F? JL?GC?L IccOJ;HN s (-.-
!. #(!2$%!58, JLécCNé?, LM. 1, N. 3-4).
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NJSQ NPMAFC BCQ cIGGIHM B?LQ J? RP?BGRGML PMK?LM-ECPK?LGOSC CQR SLC QCPTGRSBC NCPQMLLCJJC, 

BeDGLGC J?PECKCLR AMKKC SLC AF?PEC GKNMQeC QSP SL bGCL ?S NPMDGR BÉ?SRPSG  . 1444 1445

4. Lc;nFUDWF BAGD l7E 5A??GnE D3H;HU R l3 67GJ;V?7 ?A;F;U 6G //V?7 E;V5l7 

724.  nFDA6G5F;An. #CRRC LMRGML RP?BGRGMLLCJJC ?, BCNSGQ J? BCSVGfKC KMGRGe BS 88fKC 

QGfAJC, QSQAGRe a LMSTC?S JÉGLRePgR B?LQ NJSQGCSPQ BMK?GLCQ, CR LMR?KKCLR CL eAMLMKGC (G) CR 

CL BPMGR BC J? NPMNPGeRe GLRCJJCARSCJJC (GG). 

 ;) En U5AnA?;7 

725. L7E FD3H3GJ 67 El;nAD OEFDA?. $?LQ J? BCSVGfKC KMGRGe BS 88fKC QGfAJC, JCQ 

AMKKSLQ MLR a LMSTC?S QSQAGRe JÉGLRePgR BCQ eAMLMKGQRCQ. #C KMSTCKCLR ? eRe AMSPMLLe N?P 

J? APe?RGML BC J? &HN?LH;NCIH;F AMMIcC;NCIH fIL NB? 0NO>S If NB?  IGGIHM ()!3#)  CL 1989 1446

CR N?P JÉ?RRPGbSRGML BS NPGV .MbCJ CL 2009 a %JGLMP /QRPMK, J? NPCKGfPC NPeQGBCLRC BC JÉ)!3# 

CR J? NJSQ GKNMPR?LRC RFeMPGAGCLLC BC AMKKSLQ . $CNSGQ, JCQ AMKKSLQ LC ACQQCLR BC QSQ1447 -

AGRCP JÉ?RRCLRGML BCQ AFCPAFCSPQ . ,CQ eAMLMKGQRCQ QÉGLRePCQQCLR QSPRMSR ?SV KMBCQ BÉCV1448 -

NJMGR?RGML CR a J? BSP?bGJGRe (MOMN;CH;<CFCNS) BCQ AMKKSLQ (?S QCLQ BCQ PCQQMSPACQ BeRCLSCQ N?P 

SLC AMKKSL?SRe). 

 %L BPMGR DP?Ld?GQ JC KMR y QCPTGRSBC z CQR SRGJGQe M?HMO MNLCcNI SLGOSCKCLR NMSP BeQGELCP SLC QCPTGRSBC PeCJJC 1444

(SLC AF?PEC GKNMQeC QSP SL GKKCSbJC ?S NPMDGR BÉSL ?SRPC GKKCSbJC — JÉ?PR. 637 BS #MBC AGTGJ) CR J? LMRGML BC 
QCPTGRSBC NCPQMLLCJJC (SLC AF?PEC ?S NPMDGR BÉSLC NCPQMLLC) QCKbJC APGRGOS?bJC (JÉSRGJGQ?RGML BC J? LMRGML BÉSQS-
DPSGR, BeDGLGC a JÉ?PR. 578 BS #MBC AGTGJ, JSG QCKbJC NPeDeP?bJC). %L BPMGR ?JJCK?LB, CL PCT?LAFC, J? QCPTGRSBC LMSQ 
QCKbJC gRPC CLRCLBSC NJSQ J?PECKCLR (AD. "'", BOcB 3 : 0;cB?HL?cBN (,GTPC 3 : ,CQ AFMQCQ), A<McBHCNN 4 : !C-
?HMN<;LE?CN?H (3CARGML 4 : 3CPTGRSBCQ), AMKNMPR?LR JCQ BGQNMQGRGMLQ QSP JCQ QCPTGRSBCQ PeCJQ ($LOH>>C?HMN<;LE?C-
N?H) CR NCPQMLLCJJCQ (+C?o<L;OcB) ; ACQ BCPLGfPCQ NMST?LR gRPC GKNMQeCQ QSP BCQ AFMQCQ (+C?o<L;OcB ;H 0;cB?H, 
+C?o<L;OcB ;H ?CH?G 3?LGgA?H) MS BCQ BPMGRQ (+C?o<L;OcB ;H /?cBN?H).

 ,. ,. "54,%2, JLécCNé?, CVNJGOSC ?GLQG J? BGDDePCLAC CLRPC JCQ cIGGIHM CR JCQ QCPTGRSBCQ CL BPMGR PMK?GL : 1445

r 4B?L?;M NB? /IG;H M?LPCNO>? cIOF> <? cL?;N?> IHFS Cf NB? F;H> IQH?L CHN?H>?> NI >I MI, NB? "HAFCMB cIGGIH 
LCABN ?RCMN?> >?MJCN? NB? JLCP;N? IQH?L'M CHN?HN <?c;OM? If FIHA ?MN;<FCMB?> OM;A? ;H> NB? P?LS H;NOL? If NB? 
cIGGIH LCABN. s

 FRRN://UUU.G?QA-AMKKMLQ.MPE1446

 6. LMR?KKCLR : %. /342/-, $IP?LHCHA NB?  IGGIHM : 1B? "PIFONCIH If &HMNCNONCIHM fIL  IFF?cNCP? AcNCIH, 1447

#?KbPGBEC 5LGTCPQGRW 0PCQQ 1990 ; eBGRGML DP?LAMNFMLC : ); AIOP?LH;Hc? >?M <C?HM cIGGOHM : JIOL OH? HIO-
P?FF? ;JJLIcB? >?M L?MMIOLc?M H;NOL?FF?M, "PSVCJJCQ, $C "MCAI, 2010.

 0MSP SLC eRSBC PeACLRC, T. N?P CV. ,. !, &%..%,,, #MKKMLQ, !LRGAMKKMLQ, 3CKGAMKKMLQ ;GL :< +. 1448

!6/44% CR (. %. 3-)4( ;BGP.<, /?M?;LcB %;H><IIE IH NB? "cIHIGCcM If -LIJ?LNS );Q, %BU?PB %JE?P, 2009.
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726. L7E 5A??GnE : Gn7 FD39U6;7 AG Gn7 5A?U6;7? ,? AFPMLMJMEGC BS BGQAMSPQ 

KMBCPLC QSP JCQ AMKKSLQ CQR K?POSeC N?P BCQ ?PRGAJCQ D?GQ?LR PeDePCLAC a BCQ ECLPCQ RFebRP?SV 

BC J? 'PfAC ?LRGOSC. %L 1968, '?PPCR (?PBGL B?LQ QML ?PRGAJC NF?PC r 1B? 1L;A?>S If NB? 

 IGGIHM s  CQR ?PPGTe a SL AMLQR?R bGCL NCQQGKGQRC  : GJ eTMOSC JÉCVCKNJC AeJfbPC BÉSL 1449 1450

NbRSP?EC AMKKSL NMSP BeKMLRPCP OSC r ;J<; LOCH? ?MN F; >?MNCH;NCIH P?LM F;KO?FF? NIOM F?M 

BIGG?M M? JLécCJCN?HN, cB;cOH JIOLMOCP;HN MIH JLIJL? CHNéLêN >;HM OH? MIcCéNé KOC cLICN Z F; 

FC<?LNé >?M cIGGOHM. ); FC<?LNé >?M cIGGOHM JILN? LOCH? Z NION s . 0CLB?LR JMLERCKNQ JCQ 1451

AMKKSLQ eR?GCLR TSQ LML QCSJCKCLR AMKKC GLCDDGA?ACQ, K?GQ ?SQQG (BS AnRe MAAGBCLR?J BS 

PGBC?S BC DCP) GBeMJMEGOSCKCLR QSQNCARQ . %L 1986, #?PMJ 2MQC NPeQCLRC SL NMGLR BC TSC 1452

MNNMQe : r F; cIGé>C? >?M cIGGOHM s . 3CJML CJJC, ACPR?GLQ AMKKSLQ QMLR BCQ bGCLQ GLRPGL1453 -

QfOSCKCLR NSbJGAQ ; GJQ NCSTCLR gRPC AMKN?PeQ LML N?Q a SL NbRSP?EC, K?GQ a SLC QMGPeC 

B?LQ?LRC, BMLR J? r P;F?OL s ?SEKCLRC ?TCA JC LMKbPC BC N?PRGAGN?LRQ QCJML JC BGARML r NB? 

GIL? NB? G?LLC?L s (MS CL DP?Ld?GQ : r JFOM IH ?MN >? fIOM, JFOM IH LCN s) . $S NMGLR BC TSC 1454

BC LMRPC eRSBC J? NJSQ GLRePCQQ?LRC CQR JÉ?L?JWQC BC -GAF?CJ (CJJCP, HSPGQRC eR?QSLGCL, NSbJGeC 

CL 1998, GLRGRSJeC r F; NL;Aé>C? >?M ;HNC-cIGGOHM s . 3CJML ACR ?SRCSP, JMPQOSC JÉSQ?EC 1455

BÉSLC PCQQMSPAC CQR JGKGRe BC K?LGfPC CVACQQGTC N?P BCQ BPMGRQ CVAJSQGDQ BCQ GLBGTGBSQ, ACRRC 

PCQQMSPAC CQR QMSQ-SRGJGQeC a A?SQC BCQ AMqRQ BC RP?LQ?ARGML RPMN eJCTeQ. ,C NMGLR BC BeN?PR BC 

(CJJCP CQR JÉMbQCPT?RGML D?GRC B?LQ JCQ N?WQ NMQR-AMKKSLGQRCQ, Mp LMKbPC BC K?E?QGLQ 

(BeRCLSQ N?P NJSQGCSPQ LGTC?SV BC JÉ?BKGLGQRP?RGML CR JC QCARCSP NPGTe L?GQQ?LR) eR?GR TGBC ?JMPQ 

OSC JCQ IGMQOSCQ a JÉ?GP JGbPC NPMJGDeP?GCLR. !NNJGOSeC ?S KMLBC ?A?BeKGOSC, ACRRC ?L?JWQC 

 '. (!2$)., 4FC 4P?ECBW MD RFC #MKKMLQ, 0cC?Hc?, TMJ. 162, LM. 3859 (BeACKbPC 1968), NN. 1243-1248 ; 1449

NMSP SLC ?L?JWQC GLRePCQQ?LRC BS AMLRCVRC QMAGM-NMJGRGOSC, T. &. ,/#(%2, ,CQ 0bRSP?ECQ BC J? 'SCPPC DPMGBC : 
'?PPCRR (?PBGL CR J? y 4P?EeBGC BCQ AMKKSLQ z, /?PO? >’%CMNICL? MI>?LH? &  IHN?GJIL;CH?, LM. 60-1, H?LTGCP-
K?PQ 2014, NN. 7-36.

 )J CQR BCTCLS AJ?QQGOSC BÉ?RRPGbSCP AC AMLQR?R a -. (?PBGL CR QML ?PRGAJC NF?PC ; MP, GJ ? BeHa eRe NPeQCLRe ?S 1450

8)8fKC QGfAJC (7. &. ,,/9$, 4P?ECBW MD RFC #MKKMLQ, 1833 ;GL :< 7. &. ,JMWB ML RFC #FCAIQ RM 0MNSJ?RGML, 
-IJOF;NCIH ;H> !?P?FIJG?HN /?PC?Q 6MJ. 6, .M. 3 (QCNRCKbPC 1980), NN. 473-496) ; GJ NCSR gRPC eE?JCKCLR ?RRPG-
bSe a (. $%-3%4: (JLécCNé, 1967) — T. %. -. 3!,:"%2'%2, JLécCNé.

 z/OCH CM NB? >?MNCH;NCIH NIQ;L> QBCcB ;FF G?H LOMB, ?;cB JOLMOCHA BCM IQH <?MN CHN?L?MN CH ; MIcC?NS NB;N <?1451 -
FC?P?M CH NB? fL??>IG If NB? cIGGIHM. FL??>IG CH ; cIGGIHM <LCHAM LOCH NI ;FF.” '. (!2$)., JLécCNé, N. 1244. 
4P?BSARGML 0+.

 T. &. ,/#(%2, JLécCNé.1452

 #. 2/3%, #MKCBW MD RFC #MKKMLQ. #MKKCPAC, #SQRMK ?LB )LFCPCLRJW 0SbJGA 0PMNCPRW, 1B? 2HCP?LMCNS If 1453

 BCc;AI );Q /?PC?Q, TMJ. 53, LM. 3, JÉeRe 1986.

 &<C>?G.1454

 -. !. (%,,%2, 4FC 4P?ECBW MD RFC !LRGAMKKMLQ : 0PMNCPRW GL RFC 4P?LQGRGML DPMK -?PV RM -?PICRQ, %;L1455 -
P;L> );Q /?PC?Q, TMJ. 111, LM. 3 (H?LTGCP 1998), N. 621-688.
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BeK?QOSC J? AP?GLRC OSC JC Q?TMGP, QÉGJ CQR NPGT?RGQe N?P JC bG?GQ BCQ BPMGRQ BC NPMNPGeRe GLRCJ-

JCARSCJJC, NCSR QC RPMSTCP CL QGRS?RGML BC QMSQ-CVNJMGR?RGML . 1456

727. *AGD57 67 l3 5An8GE;An : lc:UFUDA9UnU;FU F7D?;nAlA9;CG7. )J CQR D?AGJC BC PCK?P-

OSCP OSC B?LQ JC Beb?R ?A?BeKGOSC eTMOSe AG-BCQQSQ, J? LMRGML BC AMKKSLQ CQR CKNJMWeC 

NMSP PCAMSTPGP BCQ Pe?JGReQ RPfQ BGDDePCLRCQ, AC OSG CVNJGOSC J? AMLDSQGML ?SRMSP BS QSHCR. ,CQ 

?SRCSPQ MLR BMLA N?PJe BC AMKKSLQ NMSP BeQGELCP BCQ bGCLQ PGT?SV (MS QMSQRP?ARGbJCQ, AMKKC 

JC NbRSP?EC BC -. (?PBGL) ?GLQG OSC LML-PGT?SV, TMGP ?LRG-PGT?SV (AMKKC J? QMGPeC B?LQ?LRC BC 

2MQC MS JC Q?TMGP B?LQ JÉCVCKNJC BC -. (CJJCP). 0?P ?GJJCSPQ, J? LMRGML CQR BC LMQ HMSPQ CLAMPC 

SRGJGQeC NMSP BCSV QGRS?RGMLQ RPfQ BGDDePCLRCQ BS NMGLR BC TSC HSPGBGOSC : J? NPMNPGeRe AMJJCARGTC 

(Mp SL EPMSNC ? JC BPMGR BÉCVAJSPC JCQ ?SRPCQ BC JCSP NPMNPGeRe) CR J? QGRS?RGML Mp SLC AMKKS-

L?SRe ? JC BPMGR BÉSRGJGQCP J? NPMNPGeRe GLBGTGBSCJJC BÉ?SRPSG (?SRPCKCLR BGR, JC NPMNPGeR?GPC LC 

NCSR N?Q CVAJSPC JCQ KCKbPCQ BÉSLC AMKKSL?SRe BC Q? NPMNPGeRe MS BC ACPR?GLQ BC QCQ ?Q-

NCARQ). #CRRC BCSVGfKC FWNMRFfQC, NJSQ NPMAFC BS QCLQ HSPGBGOSC BS RCPKC r cIGGOHM s, CQR 

N?PDMGQ BeLMKKeC, NMSP NJSQ BC AJ?PRe, y IJ?H ;cc?MM L?ACG? s a J? BGQRGLARGML BC J? NPCKGfPC, 

?NNCJeC r cIGGIH JIIF L?MMIOLc? s . #C QMLR JCQ AMKKSLQ ?S QCLQ BC r IJ?H ;cc?MM 1457

L?ACG? z OSG LMSQ GLRePCQQCLR B?LQ ACRRC eRSBC CR AÉCQR CL AC QCLQ OSC J? LMRGML CQR SRGJGQeC CL 

BPMGR BC J? NPMNPGeRe GLRCJJCARSCJJC. )J CQR GKNMPR?LR BC AMKNPCLBPC OSC JC BeTCJMNNCKCLR BC 

ACQ AMKKSLQ LC AMLRPCBGR N?Q JÉFWNMRFfQC BC -. (?PBGL — RMSR QGKNJCKCLR, GJ QÉ?EGR BCQ 

AMKKSLQ BGDDePCLRQ . 1458

 ,É?SRCSP JSG-KgKC ? NPeQCLRe AC AMLQR?R B?LQ J? PCTSC 0cC?Hc? : -. !. (%,,%2 CR 2. 3. %)3%."%2', #?L 1456

0?RCLRQ $CRCP )LLMT?RGML  4FC !LRGAMKKMLQ GL "GMKCBGA?J 2CQC?PAF, 0cC?Hc? TMJ. 280, LM. 5364 (K?G 1998), 
NN. 698~701.

 3SP ACRRC BGQRGLARGML, T. 3. TML #)2)!#9-7!.4250 CR 2. #. ")3(/0, #MKKML 0PMNCPRW ?Q ? #MLACNR GL 1457

.?RSP?J 2CQMSPACQ 0MJGAW, +;NOL;F /?MIOLc?M 'IOLH;F TMJ. 15 (MARMbPC 1975), NN. 713-727 CR %. /342/- CR #F. 
(%33, 0PGT?RC ?LB #MKKML 0PMNCPRW 2GEFRQ ;GL :< "HcScFIJ?>C; If );Q & "cIHIGCcM, %BU?PB %JE?P 2008, NN. 
332-379.

 #D. ,. ,%33)', 4FC &SRSPC MD )BC?Q{, JLécCNé, N. 19 CR QQ.1458
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 ;;) En 6DA;F 67 l3 BDABD;UFU ;nF7ll75FG7ll7 

728. L3 F:UAD;E3F;An 67E 5A??GnE ;??3FUD;7lE b l7E FD3H3GJ 67 L3ID7n57 

L7EE;9. ,CQ NPCKGCPQ RP?T?SV KMBCPLCQ  QSP JC BMK?GLC NSbJGA BeDGLGQQCLR ACJSG-AG AMKKC 1459

SL AMKKSL. #ÉCQR ACPR?GLCKCLR AC OSG ? GLQNGPe ,?UPCLAC (,?PPW) ,CQQGE, NPMDCQQCSP BC BPMGR 

a JÉ5LGTCPQGRe (?PT?PB CR DMLB?RCSP BC  L?;NCP?  IGGIHM , a NMNSJ?PGQCP JÉSRGJGQ?RGML NJSQ 1460

J?PEC BC AC RCPKC B?LQ JC BMK?GLC BC J? NPMNPGeRe GLRCJJCARSCJJC. .MR?KKCLR, B?LQ QML MSTP?EC 

 I>? ;H> ,NB?L );QM If  S<?LMJ;c?  NSbJGe NMSP J? NPCKGfPC DMGQ CL 1999, ,CQQGE BeDGLGR 1461

JCQ AMKKSLQ BC J? K?LGfPC QSGT?LRC : 

-;L r F?M cIGGOHM s D’?HN?H>M OH? L?MMIOLc? KO? cB;KO? G?G<L? >’OH? cIGGOH;ONé cIHc?LHé? 

J?ON ONCFCM?L M;HM ;PICL Z I<N?HCL F’;ONILCM;NCIH >? KOCcIHKO?. 2H? N?FF? ;ONILCM;NCIH J?ON H? J;M 
êNL? L?KOCM? J;Lc? KO? F; L?MMIOLc? H? f;CN F’I<D?N >’;OcOH >LICN ?RcFOMCf (;ONL?G?HN >CN, ?FF? ;JJ;L-
NC?HN ;O >IG;CH? JO<FCc), IO J;Lc? KO? F’;ONILCM;NCIH ; >éDZ éNé >IHHé?. !;HM F?M >?OR BSJINBèM?M, 
M?OF F’;ccèM Z F; L?MMIOLc? ?MN Héc?MM;CL? JIOL F’ONCFCM?L ?N JIOL M’?H CHMJCL?L . 1462

#CR ?AAfQ, AMLRGLSC JÉ?SRCSP, LC BMGR N?Q DMPAeKCLR gRPC EP?RSGR — GJ NCSR gRPC N?W?LR, 

R?LR OSC JC NPGV CQR BeDGLG BC K?LGfPC r H?ONL? s CR r éA;F? s NMSP RMSQ . ,CQQGE AMLAJSR OSC 1463

BC RCJQ AMKKSLQ NCSTCLR gRPC GLQR?SPeQ QMGR N?P SL AF?LECKCLR BC J? JMG, QMGR N?P SL ?ARC 

TMJMLR?GPC . .MSQ ?TMLQ BeHa NPeQCLRe J? NPCKGfPC QRP?ReEGC QMSQ JÉ?NNCJJ?RGML r >éf?HM? >O 1464

>IG;CH? JO<FCc s. #ÉCQR ACRRC BCSVGfKC QRP?ReEGC — J? APe?RGML BCQ AMKKSLQ N?P BCQ AMLTCL-

RGMLQ, OSG T? LMSQ NPeMAASNCP B?LQ J? QSGRC BC LMRPC eRSBC. #C QMLR ?SQQG ACQ AMKKSLQ AML-

 6. BeHa : 7. ". #!2-!., 4FC &SLARGML MD RFC *SBEC ?LB *SPW GL RFC ,GRCP?PW 0PMNCPRW ,?UQSGR,  ;FCfILHC; 1459

);Q /?PC?Q TMJ. 42, LM. 1 (K?PQ 1954), NN. 52-76 OSG CKNJMGC JC RCPKC (OSG LMSQ QCKbJC OSCJOSC NCS AMLRP?BGA-
RMGPC)  r JO<FCc cIGGIHM s NMSP BeQGELCP AC OSC J? BMARPGLC DP?Ld?GQC ?NNCJJC N?PDMGQ JC y DMLBQ AMKKSL z (T. 
MOJL; LM. 702) ; *. ,)4-!., JLécCNé?, BeDGLGR JC BMK?GLC NSbJGA AMKKC r OH PéLCN;<F? cIGGIHM KOC cIGJL?H> 
F?M <C?HM CGG;NéLC?FM HIH-MOMc?JNC<F?M >’;JJLIJLC;NCIH s (; NLO? cIGGIHM cIGJLCMCHA ?F?G?HNM If CHN?FF?cNO;F 
JLIJ?LNS NB;N ;L? CH?FCAC<F? fIL JLCP;N? IQH?LMBCJ). 

 6. CHfL; QNeA. LM. 924.1460

 ,. ,%33)',  I>? ;H> ,NB?L );QM If  S<?LMJ;c?, "?QGA "MMIQ 1999 (1PC eB.) CR 2006 (2 eB. GLRGRSJeC r  I>? 1461

2.0 s) ; LMSQ PCK?POSMLQ OSC, a LMRPC NJSQ EP?LB PCEPCR, JÉMSTP?EC (NMSPR?LR NSbJGe QMSQ SLC JGACLAC ## "9-3!!) 
LÉ? H?K?GQ eRe RP?BSGR CL DP?Ld?GQ — QCSJ JÉCQQ?G r  I>? CM );Q s ? eRe RP?BSGR CL 2010 N?P J? QMAGeRe &P?K?bMMI 
(BGQNMLGbJC QSP : FRRNQ://DP?K?bJME.MPE/2010/05/22/AMBC-GQ-J?U-JCQQGE/, AMLQSJRe JC 13 BeACKbPC 2017).

 ,. ,%33)', #MBC 2.0, JLécCNé, N. 198, RP?BSARGML 0+. 6CPQGML MPGEGL?JC : y BS zNB?  IGGIHM” & G?;H ; L?1462 -
MIOLc? NB;N ;HSIH? QCNBCH ; L?F?P;HN cIGGOHCNS c;H OM? QCNBION M??ECHA NB? J?LGCMMCIH If ;HSIH? ?FM?. 0OcB 
J?LGCMMCIH G;S HIN <? L?KOCL?> <?c;OM? NB? L?MIOLc? CM HIN MO<D?cN NI ;HS F?A;F cIHNLIF (CN CM, CH INB?L QIL>M, CH 
NB? JO<FCc >IG;CH). ,L CN G;S HIN <? L?KOCL?> <?c;OM? J?LGCMMCIH NI OM? NB? L?MIOLc? B;M ;FL?;>S <??H AL;HN?>. 
&H ?CNB?L c;M?, NI OM? IL NI <OCF> OJIH NBCM L?MIOLc? L?KOCL?M HINBCHA GIL? NB;H ;cc?MM NI NB? L?MIOLc? CNM?Ff s ; AD. 
-. #,É-%.4-&/.4!).%, ,CQ AMKKSLQ LSKePGOSCQ, JLécCNé, OSG eE?JCKCLR MNRC NMSP ACRRC BeDGLGRGML J?PEC.

 #D. ,. ,%33)', 4FC &SRSPC MD )BC?Q, JLécCNé, N. 20 : r ";cB 8cIGGIHM9 zfL??” fIL INB?LM NI N;E?. 0IG? ;L? 1463

fL?? CH NB? M?HM? NB;N HI JLCc? CM J;C> (t). 0IG? ;L? fL?? ?P?H NBIOAB ; JLCc? GOMN <? J;C> (t) ;M FIHA ;M NB? f?? 
CM H?ONL;FFS ;H> cIHMCMN?HNFS ;JJFC?> s

 ,. ,%33)', #MBC 2.0, JLécCNé, N. 199.1464
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RP?ARSCJQ  OSG LMSQ QCKbJCLR JC QCSJQ TP?GKCLR AMKN?RGbJCQ ?TCA J? BeDGLGRGML HSPGBGOSC BCQ 1465

cIGGIHM ?LEJM-Q?VMLQ (SL BPMGR PeCJ a J? AF?PEC BÉSL bGCL GKKMbGJGCP BÉ?SRPSG), JC BMK?GLC 

NSbJGA BCT?LR gRPC BGQRGLESe CL R?LR OSC AFMQC AMKKSLC . 1466

729. L7 BDU5GDE7GD 6G ?AGH7?7nF b l3 Free S/f4ware F/u.da4)/.. )J AMLTGCLR BC 

QMSJGELCP OSC ,CQQGE CR QML MPE?LGQ?RGML  L?;NCP?  IGGIHM LÉMLR N?Q eRe JC NPCKGCPQ a NPM-

KMSTMGP J? APe?RGML BCQ AMKKSLQ AMLRP?ARSCJQ. ,C TP?G NPeASPQCSP BS KMSTCKCLR CQR 2GAF?PB 

-. 3R?JJK?L CR Q? FL?? 0IfNQ;L? FIOH>;NCIH . ,C KePGRC BC ,CQQGE CQR RMSRCDMGQ GLBGQASR?bJC 1467

CR GJ AMLQGQRC a DMPECP J? RFeMPGC BCQ AMKKSLQ GKK?RePGCJQ CR a W ?RRGPCP JÉ?RRCLRGML BS AMSP?LR 

BMKGL?LR BC J? BMARPGLC. ,ÉMPE?LGQ?RGML  L?;NCP?  IGGIHM OSÉGJ ? DMLBeC eR?GR ?SQQG J? NPC-

KGfPC a DMSPLGP BCQ MSRGJQ NMSP NCPKCRRPC J? AMLQRPSARGML BCQ AMKKSLQ AMLRP?ARSCJQ B?LQ BCQ 

BMK?GLCQ ?SRPCQ OSC JCQ JMEGAGCJQ. 

730. L7E AGF;lE 6G ?AGH7?7nF b l7E l;57n57E BG4l;CG7E. ,? APe?RGML BCQ AMKKSLQ 

AMLRP?ARSCJQ CQR NMQQGbJC EPbAC a JÉCKNJMG BC AMLRP?RQ QNeAGDGOSCQ OSC LMSQ NPMNMQMLQ BÉ?NNCJ-

CP BCQ JGACLACQ NSbJGOSCQ. #CQ JGACLACQ TMLR D?GPC N?PRGC BÉSLC ?L?JWQC ?NNPMDMLBGC B?LQ JC 

NPCKGCP AF?NGRPC BS BCSVGfKC RGRPC BC ACRRC N?PRGC . )AG, LMSQ ?JJMLQ SLGOSCKCLR PCJCTCP 1468

BCSV A?P?ARePGQRGOSCQ BC ACQ JGACLACQ. 0PCKGfPCKCLR, AMKKC RMSQ JCQ AMLRP?RQ BC JGACLAC, CJJCQ 

?SRMPGQCLR JCQ JGACLAGeQ a ?AAMKNJGP ACPR?GLQ ?ARCQ BÉCVNJMGR?RGML BCQ MCSTPCQ MS ?SRPCQ AML-

RCLSQ NPMReEeQ N?P BCQ BPMGRQ CVAJSQGDQ ?NN?PRCL?LR ?S BMLLCSP BC JGACLAC ; BCSVGfKCKCLR, CR 

AÉCQR GAG OSC QC QGRSC JCSP QNeAGDGAGRe, ACRRC ?SRMPGQ?RGML CQR ?AAMPBeC BC K?LGfPC LCSRPC, AÉCQR-a-

BGPC a RMSR JC NSbJGA BC D?dML eE?JC. #CRRC BCPLGfPC A?P?ARePGQRGOSC CVNJGOSC JÉ?NNCJJ?RGML r FC-

c?Hc? JO<FCKO? s, SRGJGQeC LMR?KKCLR B?LQ JC LMK BC J? '0, , ?GLQG OSC B?LQ JC RCVRC BCQ 1469

JGACLACQ  L?;NCP?  IGGIHM . 1470

731. L7E 6U8;E BAGD l7 6UH7lABB7?7nF 67E 5A??GnE 5AnFD35FG7lE : l7 53B;F3l EA5;3l 

7F l3 ?AF;H3F;An. ,CQ AMKKSLQ AMLRP?ARSCJQ NCPKCRRCLR BC b?GQQCP JC AMqR BC RP?LQ?ARGML CR 

 %VNPCQQGML OSÉML CKNPSLRC — CL J? RP?BSGQ?LR — ?SV *. (. 2%)#(-!. CR 0. &. 5(,)2, ! #MLRP?ARS?JJW 1465

2CAMLQRPSARCB 2CQC?PAF #MKKMLQ DMP 3AGCLRGDGA $?R? GL ? (GEFJW 0PMRCARGMLGQR )LRCJJCARS?J 0PMNCPRW %LTGPML-
KCLR, );Q ;H>  IHN?GJIL;LS -LI<F?GM, TMJ. 66 (FGTCP/NPGLRCKNQ 2003), NN. 315-461, QNeA. NN. 416 CR QQ.

 6. MOJL; LM. 701.1466

 6. CHfL; LM. 769.1467

 6. CHfL; LM. 850 CR QQ.1468

 $?H?L;F -O<FCc )Cc?HM?; T. CHfL; LM. 965 CR Q.1469

 6. CHfL; LM. 860 CR QQ.1470
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KGLGKGQCP JC PGQOSC OSC JC QAeL?PGM BeAPGR N?P -. (CJJCP — J? RP?EeBGC BCQ ?LRG-AMKKSLQ — QC 

Pe?JGQC. /P BCSV eJeKCLRQ QMLR GLBGQNCLQ?bJCQ NMSP OSC JCQ AMKKSLQ AMLRP?ARSCJQ NSGQQCLR QC 

BeTCJMNNCP. 0PCKGfPCKCLR, AMKKC RMSQ JCQ AMKKSLQ, JCQ AMKKSLQ AMLRP?ARSCJQ NCSTCLR QC 

BeTCJMNNCP BC D?dML BSP?bJC B?LQ JCQ AMKKSL?SReQ OSG MLR ?AASKSJe SL ACPR?GL A?NGR?J QM-

AG?J  : JCQ LMPKCQ QMAG?JCQ OSG PCLDMPACLR JCQ JGCLQ BC AMLDG?LAC CR BC PeAGNPMAGRe, CR OSG 1471

BMGTCLR gRPC BeTCJMNNeQ MPE?LGOSCKCLR CR LML N?Q GKNMQeCQ N?P SLC GLRCPTCLRGML CVRCPLC . 1472

,C AF?NGRPC QSGT?LR T? CV?KGLCP JCQ LMPKCQ QMAG?JCQ OSG TGQCLR a NPMKMSTMGP J? APe?RGML BCQ 

AMKKSLQ AMLRP?ARSCJQ BS Q?TMGP. $CSVGfKCKCLR, QC NMQC J? OSCQRGML BC J? KMRGT?RGML NMSP JCQ 

RGRSJ?GPCQ BC BPMGRQ BÉ?DDCARCP J'MbHCR BC JCSP NPMNPGeRe GLRCJJCARSCJJC a JÉSQ?EC NSbJGA CL JC RP?LQ-

DMPK?LR CL AMKKSL. %L CDDCR, ML PCRMKbC B?LQ JC BGJCKKC OSG eR?GR LMRPC NMGLR BC BeN?PR B?LQ 

AC AF?NGRPC : OSCJJC CQR J? KMRGT?RGML BCQ GLBGTGBSQ NMSP AMLRPGbSCP a J? APe?RGML BC bGCLQ a 

JÉSQ?EC NSbJGA  ,? OSCQRGML ? ?RRGPe JÉ?RRCLRGML BCQ AFCPAFCSPQ (LMR?KKCLR BC 9MAF?G "CLIJCP, 

NPMDCQQCSP BC BPMGR a JÉSLGTCPQGRe BC (?PT?PB ) OSG MLR AMLQR?Re OSC ACQ KMRGT?RGMLQ NCSTCLR 1473

gRPC RPfQ T?PGeCQ, CL DMLARGML BS AMLRCVRC. 0JSQ JMGL B?LQ AC AF?NGRPC  LMSQ ?JJMLQ TMGP OSCJJC 1474

ECLPC BC KMRGT?RGML NCSR NMSQQCP JCQ SLGTCPQGR?GPCQ a N?PRGAGNCP B?LQ AC KMSTCKCLR ; GAG, LMSQ 

LMSQ AMLRCLRMLQ BÉeTMOSCP AMKKC NPCSTC JÉeLMPKC QSAAfQ BÉSL NPMHCR b?Qe QSP JCQ AMKKSLQ 

AMLRP?ARSCJQ BS Q?TMGP — 7GIGNeBG?. 

732. EJ7?Bl7 : .;k;BU6;3. 7GIGNeBG? CQR JC NJSQ EP?LB AMKKSL AMLRP?ARSCJ BS Q?TMGP 

H?K?GQ APee. #MLRGLS?RCSP BCQ GBeCQ BCQ CLAWAJMNeBGQRCQ ?LEJ?GQ CR DP?Ld?GQ , AC NPMHCR KCR 1475

CL MCSTPC JC NMQRSJ?R BC 2GAF?PB -. 3R?JJK?L  BC APeCP SLC CLAWAJMNeBGC JGbPC CR SLG1476 -

 .MSQ QMSJGELMLQ OSC JC KMR y A?NGR?J QMAG?J z LÉCQR N?Q GAG CKNJMWe B?LQ QML QCLQ HSPGBGOSC.1471

 6. N?P CV. %. /342/-, 3MAG?J #?NGR?J : ? &?B MP ? &SLB?KCLR?J #MLACNR  ;GL :< 0. $!3'504! CR ). 3%2!1472 -
'%,$). ;BGP.<, 0IcC;F c;JCN;F : ; GOFNCf;c?N?> J?LMJ?cNCP?, 4FC 7MPJB "?LI 1999, NN. 172-214 ; T. BeHa : %. /3-
42/-, 'MTCPLGLE RFC #MKKMLQ, JLécCNé.

 9. "%.+,%2, #M?QCÉQ 0CLESGL, MP ,GLSV ?LB RFC .?RSPC MD RFC &GPK, 6;F? );Q 'IOLH;F, TMJ. 112, LM. 3 1473

(FGTCP 2002-2003), NN. 369-446, T. ?SQQG 9. "%.+,%2, 1B? 4?;FNB If +?NQILEM : %IQ 0IcC;F -LI>OcNCIH 1L;HM-
fILGM M;LE?NM ;H> FL??>IG, 9?JC 5LGTCPQGRW 0PCQQ 2006. 

 6. CHfL; QNeA. LM. 752.1474

 /L QC QMSTGCLR OSC JÉMCSTPC KMLSKCLR?JC BC $GBCPMR CR $É!JCKbCPR (BMLR J? NPCKGfPC eBGRGML B?RC BC 1751) 1475

LÉeR?GR a JÉMPGEGLC OSÉSLC RP?BSARGML BC JÉCLAWAJMNeBGC BÉ%NFP?GK #F?KbCPQ (1fPC eB. 1728) ; QSP JÉGBeC BÉSLC 
CLAWAJMNeBGC KeA?LGQeC T. 0. /4,%4, 1L;CNé >? >IcOG?HN;NCIH, -SLB?LCSK 1934 ; QSP JÉGBeC BÉSLC QSNCPCLAW-
AJMNeBGC JGbPC, T. (. '. 7%,,3, 4ILF> BL;CH, -CRFSCL & #M. 1938.

 2. -. 34!,,-!., 4FC &PCC 5LGTCPQ?J %LAWAJMNCBG? ?LB ,C?PLGLE 2CQMSPAC, NSbJGe JC 18 BeACKbPC 2000 1476

QSP : FRRNQ://UUU.ELS.MPE/CLAWAJMNCBG?/?LCLAWA.RVR, AMLQSJRe JC 13 BeACKbPC 2017.
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TCPQCJJC. #MKNMPR?LR NJSQ BC 40 KGJJGMLQ BÉ?PRGAJCQ CL NJSQ BC 250 J?LESCQ (BMLR NJSQ BC 5 KGJ-

JGMLQ CL ?LEJ?GQ, NJSQ BC 2 KGJJGMLQ CL ?JJCK?LB CR NPCQOSC 2 KGJJGMLQ CL DP?Ld?GQ) , JC QGRC 1477

UGIGNCBG?.MPE CQR JÉSL BCQ NJSQ AMLQSJReQ QSP )LRCPLCR — NJSQ OSC ?K?XML.AMK, RUGRRCP.AMK, 

GLQR?EP?K.AMK MS CLAMPC JGLICBGL.AMK . #G-BCQQMSQ, LMSQ ?JJMLQ bPGfTCKCLR NPeQCLRCP 1478

JÉFGQRMGPC CR JÉMPE?LGQ?RGML BC 7GIGNeBG? CR CVNJGOSCP CL OSMG AMLQGQRC QML A?P?ARfPC BC AMK-

KSL. 

733. L3 5DU3F;An 7F l7 6UH7lABB7?7nF 67 .;k;BU6;3. 7GIGNeBG? ? eRe J?LAeC B?LQ JCQ 

NPCKGfPCQ QCK?GLCQ BS 88)fKC QGfAJC N?P BCSV ?KePGA?GLQ : *GKKW 7?JCQ (CLRPCNPCLCSP Le 

CL 1966) CR ,?PPW 3?LECP (BMARCSP CL NFGJMQMNFGC Le CL 1968). 3? AMLACNRGML CQR JGeC a SL 

?SRPC NPMHCR CLAWAJMNeBGOSC J?LAe CL 1999 — +OJ?>C; — BMLR JÉMbHCARGD eR?GR BC APeCP SLC 

CLAWAJMNeBGC CL JGELC EP?RSGRC, PeBGEeC N?P BCQ CVNCPRQ CR QMSKGQC a JÉCV?KCL N?P BCQ N?GPQ. 

0CLB?LR J? NPCKGfPC ?LLeC, JC AMKGRe BC PeB?ARGML BC +OJ?>C; ? T?JGBe QCSJCKCLR BMSXC ?PRG-

AJCQ . 3?LECP, JC PeB?ARCSP CL AFCD BS NPMHCR, CR 7?JCQ, JC 0$' BC J? QMAGeRe APe?RPGAC BC +O1479 -

J?>C;, MLR BMLA J?LAe 7GIGNeBG? NMSP ?JGKCLRCP JCSP NPMHCR NPGLAGN?J, Q?LQ BMSRC GLQNGPeQ N?P 

JÉGBeC BÉSLC CLAWAJMNeBGC JGbPC NPMNMQeC N?P 2GAF?PB -. 3R?JJK?L CL BeACKbPC 2000 . 1480

-GQC CL PMSRC a JÉ?GBC BÉSLC ?NNJGA?RGML BC RWNC QCEC, NCPKCRR?LR J? APe?RGML AMJJ?bMP?RGTC BCQ 

QGRCQ UCb , 7GIGNeBG? ? EP?LBG a SLC TGRCQQC GLAPMW?bJC : J? TCPQGML ?LEJ?GQC ? DP?LAFG J? 1481

b?PPGfPC BC 1000 ?PRGAJCQ CL DeTPGCP 2001 (CLTGPML SL KMGQ ?NPfQ QML J?LACKCLR!), BC 100 000 

?PRGAJCQ CL 2003 CR BC 1 000 000 CL 2006 . ,CQ TCPQGMLQ CL BÉ?SRPCQ J?LESCQ MLR TGRC eRe 1482

APeeCQ, BMLR BCQ TCPQGMLQ ?JJCK?LBC (J? NPCKGfPC LML-?LEJMNFMLC, J?LAeC JC 16 K?PQ 2001 ) 1483

 3R?RGQRGOSCQ BS 24 DeTPGCP 2017, BÉ?NPfQ JC QGRC B'?AASCGJ UUU.UGIGNCBG?.MPE.1477

 ,C 24 DeTPGCP 2017,  7GIGNeBG? MAASNC J? 6fKC NJ?AC B?LQ JC AJ?QQCKCLR !JCV? (500 QGRCQ GLRCPLCR JCQ NJSQ 1478

AMLQSJReQ). ,C AJ?QQCKCLR CQR AMLQSJR?bJC QSP : FRRN://UUU.?JCV?.AMK/RMNQGRCQ.

 ,. 3!.'%2, 4FC %?PJW (GQRMPW MD .SNCBG? ?LB 7GIGNCBG? : ! -CKMGP, NSbJGe JC 18 ?TP. 2005 QSP FRRNQ://1479

DC?RSPCQ.QJ?QFBMR.MPE/QRMPW/05/04/18/164213/RFC-C?PJW-FGQRMPW-MD-LSNCBG?-?LB-UGIGNCBG?-?-KCKMGP, AMLQSJRe JC 
13 BeACKbPC 2017.

 2. -. 34!,,-!., 4FC &PCC 5LGTCPQ?J %LAWAJMNCBG?, JLécCNé. ,? &PCC 3MDRU?PC &MSLB?RGML ? CL CDDCR APeC 1480

Q? NPMNPC CLAWAJMNeBGC JGbPC : '.5NCBG? (NSGQ PCLMKKe '.%), J?LAeC CL H?LTGCP 2001 (NPCQOSÉ?S KgKC KM-
KCLR OSC J? 7GIGNeBG?). $CNSGQ NJSQGCSPQ ?LLeCQ, J? &3& CLAMSP?EC BCQ AMLRPGbSRGMLQ a J? 7GIGNeBG?.

 /L PCK?POSC OSC JC AMLACNR BC QCEC eR?GR BeHa PCJ?RGTCKCLR ?LAGCL, J? NPCKGfPC ?NNJGA?RGML BC AC RWNC, 7G1481 -
IG7GIG7Cb, eR?LR APeC N?P 7?PB #SLLGLEF?K CL 1995.

 $É?NPfQ : FRRNQ://CL.UGIGNCBG?.MPE/UGIG/7GIGNCBG?:-GJCQRMLCQ, AMLQSJRe JC 13 BeACKbPC 2017.1482

 FRRNQ://BC.UGIGNCBG?.MPE/UGIG/$CSRQAFQNP?AFGEC=7GIGNCBG?, AMLQSJRe JC 13 BeACKbPC 2017.1483
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CR DP?Ld?GQC (J?LAeC ?SQQG CL 2001 ). 1S?LR a J? +OJ?>C;, CJJC ? eRe BeDGLGRGTCKCLR DCPKeC CL 1484

QCNRCKbPC 2003. 4MSRCDMGQ, GJ D?SR ?SQQG PCK?POSCP OSC BCNSGQ OSCJOSCQ ?LLeCQ 7GIGNeBG? RP?-

TCPQC SLC ACPR?GLC APGQC — LMR?KKCLR JC LMKbPC BCQ eBGRCSPQ ? BGKGLSe N?P P?NNMPR ?SV ?L-

LeCQ NPeAeBCLRCQ . 1485

734. LcAD93n;E3F;An 67 .;k;BU6;3. 3CJML JÉGBeC GLGRG?JC, AF?OSC GLRCPL?SRC NMST?GR 

KMBGDGCP JCQ AMLRCLSQ BC 7GIGNeBG?, KgKC Q?LQ ?TMGP a APeCP SL AMKNRC QSP JC QGRC. !SHMSP-

BÉFSG, BS KMGLQ B?LQ JCQ EP?LBCQ UGIGNeBG?Q (AMKKC JÉ?LEJ?GQC, JÉ?JJCK?LBC MS J? DP?Ld?GQC), 

SL QWQRfKC BC KMBeP?RGML BCQ KMBGDGA?RGMLQ ? eRe KGQ CL NJ?AC. 3?LQ CL NPeQCLRCP JCQ BeR?GJQ 

(A?P GJQ BGDDePCLR QCJML JCQ TCPQGMLQ) LMSQ PCK?POSMLQ SLGOSCKCLR OSC AF?OSC SRGJGQ?RCSP NCSR 

RMSHMSPQ NPMNMQCP BCQ KMBGDGA?RGMLQ, K?GQ ACPR?GLQ ?PRGAJCQ (AMLACPL?LR BCQ QSHCRQ AMLRPMTCPQeQ 

MS BCQ NCPQMLLCQ TGT?LRCQ) LC NCSTCLR CDDCARGTCKCLR gRPC KMBGDGeQ OSC N?P BCQ eBGRCSPQ ?W?LR 

SL QR?RSR N?PRGASJGCP — GJ CVGQRC BMLA SLC FGeP?PAFGC CLRPC JCQ SRGJGQ?RCSPQ. .e?LKMGLQ, JC NPM-

ACQQSQ BÉeBGRGML K?GLRGCLR QML A?P?ARfPC BeACLRP?JGQe — GJ LÉCVGQRC ?SASL r cIGCNé >? F?cNOL? s 

BC A?P?ARfPC CVAJSQGD. ,? 4CECG?>C; FIOH>;NCIH, r JLIJLCéN;CL? s  BC 7GIGNeBG?, LÉGLRCP1486 -

TGCLR N?Q B?LQ JÉeBGRGML BC QCQ AMLRCLSQ . 4MSQ JCQ eBGRCSPQ BC 7GIGNeBG? BMGTCLR PCQNCARCP 1487

AGLO NPGLAGNCQ (r cCHK JCFC?LM s)  : 1488

1) 7GIGNeBG? CQR SLC CLAWAJMNeBGC — JC NPGLAGNC TGQC a CL CVAJSPC N?P CVCKNJC JCQ MNGLGMLQ 

NCPQMLLCJJCQ, JCQ ?PRGAJCQ NPMKMRGMLLCJQ, K?GQ ?SQQG J? PCAFCPAFC MPGEGL?JC ; 

2) 7GIGNeBG? PCAFCPAFC J? LCSRP?JGRe BC NMGLR BC TSC ; 

3) 7GIGNeBG? CQR NSbJGeC QMSQ JGACLAC JGbPC ; 

4) 7GIGNeBG? CQR SL NPMHCR AMJJ?bMP?RGD OSG QSGR BCQ PfEJCQ BC Q?TMGP-TGTPC ; 

5) 7GIGNeBG? LÉ? N?Q BÉ?SRPCQ PfEJCQ DGVCQ. 

 ,? B?RC CV?ARC CQR AMLRPMTCPQeC. ,É?PRGAJC FRRNQ://DP.UGIGNCBG?.MPE/UGIG/7GIGNeBG?=CL=DP?Ld?GQ KCLRGMLLC JC 1484

23 K?PQ 2001 AMKKC B?RC BC J? APe?RGML (QCSJCKCLR SLC QCK?GLC ?NPfQ J? TCPQGML ?JJCK?LBC) ; MP, JÉ?PRGAJC 
FRRNQ://CL.UGIGNCBG?.MPE/UGIG/(GQRMPW=MD=7GIGNCBG? QMSJGELC OSC J? PCAFCPAFC B?LQ J? &HN?LH?N ALcBCP? LC 
AMLDGPKC N?Q ACRRC B?RC ; J? UGIGNeBG? DP?Ld?GQC LÉCQR N?Q KCLRGMLLeC N?PKG JCQ TCPQGMLQ LML-?LEJMNFMLCQ eLS-
KePeCQ B?LQ SL KCQQ?EC NMQRe QSP JC EPMSNC BC BGDDSQGML JC 11 K?G 2001 (FRRNQ://JGQRQ.UGIGKCBG?.MPE/NGNCPK?GJ/
UGIGNCBG?-J/2001--?W/000116.FRKJ), AC OSG GLBGOSCP?GR SLC APe?RGML SJRePGCSPC a ACRRC B?RC.

 6. N?P CV. 4. 3)-/.)4%, 4FC $CAJGLC MD 7GIGNCBG?, M&1 1?cBHIFIAS /?PC?Q, TMJ. 116, LM. 6 (LMTCKbPC/1485

BeACKbPC 2013).

 ,C AMLRCLS BC 7GIGNeBG? CQR SL cIGGOH, K?GQ J? 7GIGKCBG? &MSLB?RGML CQR NPMNPGeR?GPC BS LMK BC BMK?GLC 1486

UGIGNCBG?.MPE, ?GLQG OSC BC J? K?POSC y UGIGNeBG? z.

 ,CQ RPGbSL?SV DP?Ld?GQ CR ?JJCK?LB MLR PCDSQe BC JSG PCAMLL?jRPC JC QR?RSR BÉeBGRCSP BCQ ?PRGAJCQ NSbJGeQ QSP JC 1487

QGRC 4CECJé>C; : 4') 0?PGQ, MPBMLL?LAC BC PeDePe BS 29 MAR. 2007 (M;LC;HH? B. ?N ;ONL?M c. 4CECG?>C; FIOH>;-
NCIH), JCE?JGQ.LCR ; /,' 3RSRRE?PR, 2 MAR. 2013, 4 5 78/13, '252-23 2013, 18386.

 FRRNQ://DP.UGIGNCBG?.MPE/UGIG/7GIGNeBG?:0PGLAGNCQ=DMLB?RCSPQ, AMLQSJRe JC 13 BeACKbPC 2017.1488
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735. L7 DXl7 67 .;k;BU6;3. ,? NMQQGbGJGRe BÉeBGRGML BCQ ?PRGAJCQ N?P BCQ GLRCPL?SRCQ 

?LMLWKCQ QSQAGRC — a HSQRC RGRPC — BCQ BMSRCQ OS?LR a J? OS?JGRe BC JÉGLDMPK?RGML AMLRCLSQ 

B?LQ 7GIGNeBG? . 3CJML SLC eRSBC NSbJGeC N?P J? PCTSC +;NOL? CL 2005, J? DG?bGJGRe BCQ ?PRG1489 -

AJCQ BC 7GIGNeBG? (B?LQ JC BMK?GLC BCQ QAGCLACQ CV?ARCQ) eR?GR AMKN?P?bJC ?TCA ACJJC BC JÉ"H-

cScFIJ;?>C; BLCNN;HCc;, KgKC QÉGJQ eR?GCLR KMGLQ bGCLQ PeBGEeQ . $É?SRPCQ eRSBCQ QMLR ?P1490 -

PGTeCQ a BCQ AMLAJSQGMLQ QGKGJ?GPCQ . $ÉSL ?SRPC AnRe, GJ D?SR ?SQQG PCK?POSCP OSC BCQ GLDMP1491 -

K?RGMLQ DGARGTCQ MS GLCV?ARCQ NSbJGeCQ QSP 7GIGNeBG? MLR NPMTMOSe BC LMKbPCSV 

QA?LB?JCQ  ; SRGJGQeC Q?LQ CQNPGR APGRGOSC, 7GIGNeBG? NCSR KgKC QC PeTeJCP B?LECPCSQC . 1492 1493

.e?LKMGLQ, DMPAC CQR BC AMLQR?RCP OSC 7GIGNeBG? D?GR ?SHMSPBÉFSG N?PRGC BS N?WQ?EC BCQ AML-

L?GQQ?LACQ FSK?GLCQ, CR OSÉCJJC CQR SLC QMSPAC BÉGLDMPK?RGML PCAMLLSC N?P JC AMSP?LR BMKG-

L?LR . 'PbAC a QML A?P?ARfPC JGbPC, MSTCPR CR KSJRGJGLESC, 7GIGNeBG? CL R?LR OSC RCJJC CQR ?SQ1494 -

QG SLC QMSPAC GKNMPR?LRC NMSP BCQ AFCPAFCSPQ, OSG JCQ ?GBC LMR?KKCLR NMSP MPE?LGQCP BCQ BML-

LeCQ B?LQ SL PeQC?S QeK?LRGOSC  ; CJJC HMSC ?SQQG SL PnJC EP?LBGQQ?LR B?LQ JÉeBSA?RGML . 1495 1496

 -?GQ AD. $. !.4(/.9, 3. 7. 3-)4( CR 4. 7),,)!-.3/., 4FC 1S?JGRW MD /NCL 3MSPAC 0PMBSARGML : 1489

:C?JMRQ ?LB 'MMB 3?K?PGR?LQ GL RFC #?QC MD 7GIGNCBG?, !;LNGIONB  IGJON?L 0cC?Hc? 1?cBHCc;F /?JILN 422007-
606 (QCNRCKbPC 2007), OSG BeKMLRPC OSC JCQ AMLRPGbSRGMLQ BCQ eBGRCSPQ ?LMLWKCQ (JCQ y bMLQ Q?K?PGR?GLQ z) QMLR 
BÉSLC OS?JGRe AMKN?P?bJC a ACJJC NPMTCL?LR BCQ SRGJGQ?RCSPQ AMLLSQ B?LQ J? AMKKSL?SRe (JCQ y D?L?RGOSCQ z).

 *. '),%3, )LRCPLCR CLAWAJMN?CBG?Q EM FC?B RM FC?B, +;NOL?, TMJ. 438, LM. 7070 (BeACKbPC 2005), NN. 1490

900-901. ,CQ PeQSJR?RQ BC ACRRC eRSBC MLR eRe PCKGQCQ CL A?SQC N?P JÉeBGRCSP BC JÉ%LAWAJMN?CBG? "PGRR?LGA? ;T. LM-
R?KKCLR : "PGR?LLGA? ?RR?AIQ, +;NOL?, TMJ. 440, LM. 7084 (K?PQ 2006), N. 582<.

 6. LMR?KKCLR J? AMKN?P?GQML CLRPC 7GIGNeBG? ?JJCK?LBC CR JÉCLAWAJMNeBGC "PMAIF?SQ (CL D?TCSP BC ACRRC 1491

NPCKGfPC) : '. 6/. (/234 CR 5. 3#(_.%24, 7GIGNCBG? : 7GQQCL DrP ?JJC, 0N?LH, LM. 50/2007 ($CACKbCP 6, 
2007), NN. 30~44.

 $MLR JÉSL BCQ NJSQ AeJfbPCQ AMLACPLC JCQ NPMNMQ eJMEGCSV BC 3eEMJfLC 2MW?JC QSP SL NCPQMLL?EC DGARGD, ?S1492 -
OSCJ SL GLRCPL?SRC GK?EGL?RGD ? AMLQ?APe SL ?PRGAJC UGIGNeBG? (T. 4. "2/33%4, ,.-2. $C ,É!QRP?L, #CJSG OSG LÉ? 
H?K?GQ CVGQRe, NSbJGe QSP : FRRN://UUU.QSBMSCQR.DP/2010/06/07/JCML-PMbCPR-BC-J-?QRP?L-ACJSG-OSG-L-?-H?K?GQ-CVGQRC-
110539-7.NFN JC 6 HSGJJCR 2010, AMLQSJRe JC 13 BeACKbPC 2017) ; T. ?SQQG JÉ?DD?GPC AMLACPL?LR J? BGDD?K?RGML BÉSL 
FMKKC NMJGRGOSC eR?QSLGCL *MFL 3CGECLRF?JCP : +. 1. 3%%,9%, 3L?PCB GL RFC 7Cb MD ? 7GIGNCBG? ,G?P, +?Q 6ILE 
1CG?M, 4 BeACKbPC 2005.

 6. N?P CV. QSP JCQ GLDMK?RGMLQ AMLACPL?LR JCQ ?ARGMLQ RFeP?NCSRGOSCQ BC ACPR?GLCQ NJ?LRCQ : *. 0(),)03, #. 1493

,!- CR ,. 0!,!-)3!./, !L?JWQGQ MD RFC ?AASP?AW ?LB PC?B?bGJGRW MD FCPb?J QSNNJCKCLR GLDMPK?RGML ML 7GIG-
NCBG?, 'IOLH;F If NB? AG?LCc;H -B;LG;cCMNM AMMIcC;NCIH, TMJ. 54, LM. 4 (HSGJJCR-?MqR 2014), NN. 406-414.

 -gKC JCQ RPGbSL?SV AGRCLR 7GIGNeBG?, CR N?Q OSC JCQ eR?QSLGCLQ ; CJJC ? eRe AGReC N?P CVCKNJC N?P J? #! 0?PGQ, 1494

NnJC 5, 2 AF., 29 MAR. 2010, Ls 09/07198 (0A0 (. 1"A ?N ;ONL?M c. 0A/) !,+,3A+ ?N ;ONL?M),  0PMNP. GLB., LM. 38 
(H?LTGCP 2011), N. 123 ; JC /,' $rQQCJBMPD ( )-20 5 168/13, 28 MAR. 2014) MS J? %CAB  IOLN If 'OMNCc? (;2015< 
%7(# 1215 (1"), 23 ?TPGJ 2015){ T. ?SQQG : ". 3. ./6%#+, 7GIGNCBG? ?LB RFC &SRSPC MD ,CE?J %BSA?RGML, 
'IOLH;F If )?A;F ">Oc;NCIH, TMJ. 57, LM. 1 (K?PQ 2007), NN. 3-9.

 6. LMR?KKCLR JC NPMHCR SLGTCPQGR?GPC $"NCBG? GLGRGe N?P BCSV SLGTCPQGReQ ?JJCK?LBCQ (BC ,CGNXGE CR BC -?LL1495 -
FCGK) — FRRN://UGIG.BbNCBG?.MPE/SQC-A?QCQ.

 6. N?P CV. ". 3. ./6%#+, JLécCNé ; T. ?SQQG -. ,. #(),$, 0PMDCQQMPQ 3NJGR ML 7GIG $Cb?RC, NSbJGe JC 26 1496

DeTPGCP 2007 QSP 1B? %;LP;L>  LCGMIH (FRRN://UUU.RFCAPGKQML.AMK/?PRGAJC/2007/2/26/NPMDCQQMPQ-QNJGR-ML-UGIG-
BCb?RC-BCQNGRC/), AMLQSJRe JC 13 BeACKbPC 2017.
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5L EPMSNC BC AFCPAFCSPQ DP?Ld?GQ ? KgKC eJ?bMPe SL AJ?QQCKCLR BCQ SLGTCPQGReQ JCQ NJSQ GL-

DJSCLRCQ B?LQ JC KMLBC, b?Qe QSP BCQ BMLLeCQ CVRP?GRCQ BC 7GIGNeBG? . 3ML QSAAfQ ? ?SQQG 1497

GLQNGPe J? APe?RGML BC LMKbPCSV ?SRPCQ AMKKSLQ AMLRP?ARSCJQ BS Q?TMGP, AMKKC LMR?KKCLR JC 

NPMHCR  CNCT?H>COG (SLC CLAWAJMNeBGC JGbPC DMLBeC N?P ,?PPW 3?LECP CR PeBGEeC N?P BCQ CVNCPRQ 

CLPCEGQRPeQ QMSQ JCSPQ NPMNPCQ LMKQ) , 'OLCMJ?>C; (SLC CLAWAJMNeBGC JGbPC BC BPMGR GLGRGeC 1498

N?P NJSQGCSPQ SLGTCPQGReQ, W AMKNPGQ -?PQCGJJC ))) CR JÉSLGTCPQGRe BC J? 3?PPC) , 4CEC1499 -

NCIH;LS  (SL BGARGMLL?GPC JGbPC) CRA. 1500

736. .;k;BU6;3 b Gn 5A??Gn EGD FAGE l7E n;H73GJ.  7GIGNeBG? CQR SL AMKKSL QSP 

RMSQ JCQ LGTC?SV . %L CDDCR, KgKC QÉGJ CVGQRC BCQ TCPQGMLQ FMPQ JGELC, JC KMWCL JC NJSQ AMK1501 -

KMBC BÉW ?AAeBCP CQR N?P )LRCPLCR — SL PeQC?S KMLBG?J OSG CQR SL AMKKSL . 4MSQ JCQ 1502

QCPTCSPQ BC J? DMLB?RGML 4CECG?>C; CKNJMGCLR SL QWQRfKC BÉCVNJMGR?RGML )CHOR , OSG CQR SL 1503

AMKKSL AMLRP?ARSCJ, A?P GJ CQR BGDDSQe CQQCLRGCJJCKCLR QMSQ J? JGACLAC '.5 '0, 2.0. M?>C;-

4CEC, JÉ?NNJGA?RGML QCEC SRGJGQeC N?P J? 7GIGNeBG?, CQR BGDDSQeC QMSQ J? JGACLAC '.5 '0, 

2.0+ . &GL?JCKCLR, J? NJSN?PR BCQ AMLRCLSQ BC 7GIGNeBG? QMLR NSbJGeQ QMSQ J? JGACLAC  L?1504 -

;NCP?  IGGIHM ANNLC<ONCIH-0B;L?AFCE? (   B6-0A) 3.0 2HJILN?> , AC OSG CL D?GR ?SQQG SL 1505

AMKKSL AMLTCLRGMLLCJ. !GLQG, 7GIGNeBG? CQR SL AMKKSL N?Q QCSJCKCLR ?S LGTC?S BC QML 

AMLRCLS, K?GQ ?SQQG a RP?TCPQ RMSRCQ JCQ AMSAFCQ BC QML ?PAFGRCARSPC. 

 *. ,!'%3, !. 0!44 CR $. ,. 3(%0%,9!.3+9, 7GIGNCBG? 2?LIGLE MD 7MPJB 5LGTCPQGRGCQ, ?P8GT :1497

1511.09021T2 ; QCJML AC AJ?QQCKCLR, JÉSLGTCPQGRe BC #?KbPGBEC CQR J? NJSQ GLDJSCLRC ?S KMLBC, QSGTGC N?P /VDMPB 
CR (?PT?PB. 

 FRRN://CL.AGRGXCLBGSK.MPE1498

 FRRN://DP.HSPGQNCBG?.MPE/GLBCV.NFN/!AASCGJ1499

 FRRNQ://UUU.UGIRGML?PW.MPE1500

 3SP JÉGBeC BC LGTC?SV (F;S?LM) BÉ?PAFGRCARSPC BS 4?<, T. LMR?KKCLR ,. ,%33)', 4FC &SRSPC MD )BC?Q{, JLé1501 -
cCNé, NN. 23 CR QQ.

 #MKKC JÉCVNJGOSC ,. ,%33)', 4FC &SRSPC MD )BC?Q{, JLécCNé, NN. 55-56, JC BeTCJMNNCKCLR BC JÉSL BC NPC1502 -
KGCPQ QCPTCSPQ 7Cb, .#3! (440B, eR?GR DGL?LAe N?P JC EMSTCPLCKCLR eR?QSLGCL CR CL R?LR OSC RCJ LÉeR?GR N?Q 
NPMReEe N?P SL BPMGR CVAJSQGD, AC OSG ? NCPKGQ J? APe?RGML BC !N?AFC (440 7Cb 3CPTCP, JC QCPTCSP J? NJSQ NMNS-
J?GPC B?LQ JC 7Cb BÉ?SHMSPBÉFSG, NSbJGe QMSQ J? JGACLAC JGbPC !N?AFC 2.0.

 $É?NPfQ : FRRNQ://KCR?.UGIGKCBG?.MPE/UGIG/7GIGKCBG?=QCPTCPQ, AMLQSJRe JC 13 BeACKbPC 2017.1503

 FRRNQ://UUU.KCBG?UGIG.MPE/UGIG/#MNWPGEFR, AMLQSJRe JC 13 BeACKbPC 2017.1504

 6. CHfL; LM. 923 CR QQ.1505
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737. +D3nE;F;An. .MSQ ?TMLQ NPeQCLRe JC NPMbJfKC BC J? NPGT?RGQ?RGML (MS J? K?PAF?L-

BGQ?RGML) BS Q?TMGP, ?GLQG OSC BCSV QRP?ReEGCQ BC JSRRC AMLRPC AC NFeLMKfLC ; JSRRC B?LQ J?OSCJJC 

JCQ C-5LGTCPQGReQ BMGTCLR LMPK?JCKCLR QÉCLE?ECP. #CQ QRP?ReEGCQ AMLQGQRCLR CL J? BeDCLQC BS 

BMK?GLC NSbJGA, OSG CQR SLC AFMQC AMKKSLC, CR CL J? ASJRSPC BCQ AMKKSLQ AMLRP?ARSCJQ BS 

Q?TMGP — JCQ PCQQMSPACQ OSG, bGCL OSC D?GQ?LR JÉMbHCR BÉSL BPMGR NPGT?RGD, NCSTCLR gRPC SRGJGQeCQ 

N?P RMSR SL AF?ASL Q?LQ OSÉGJ QMGR LeACQQ?GPC BÉMbRCLGP JÉ?SRMPGQ?RGML BC OSGAMLOSC. -?GLRCL?LR 

LMSQ ?JJMLQ TMGP JÉGKN?AR BCQ NFeLMKfLCQ BeAPGRQ AG-BCQQSQ QSP JCQ SLGTCPQGReQ. 

*75F;An 2 : L3 C sc():/0(ré.)e u.)vers)4a)re D 8357 R l3 BD;H3F;E3F;An 6G E3-

HA;D 

738.  nFDA6G5F;An. &?AC a J? NPGT?RGQ?RGML BS Q?TMGP, JCQ SLGTCPQGReQ QMLR ?KCLeCQ a 

HMSCP SL BMSbJC PnJC. $ÉSL AnRe, J? KGQQGML BC T?JMPGQ?RGML BC J? PCAFCPAFC JCQ GLAGRC a NPGT?-

RGQCP JC Q?TMGP (t1) ; BÉSL ?SRPC AnRe, JÉeRFGOSC ?A?BeKGOSC, CR QMSTCLR ?SQQG BCQ AMLQGBeP?RGMLQ 

NP?RGOSCQ, JCQ CLAMSP?ECLR a N?PRGAGNCP a J? APe?RGML BCQ AMKKSLQ BS Q?TMGP (t2) . #C QMLR 1506

ACQ r J?LMIHH;FCNéM GOFNCJF?M s OSC JCQ SLGTCPQGReQ QMLR DMPAeCQ BÉ?BMNRCP, OSG MLR ?KCLe SL 

?SRCSP  a NMQCP JC BG?ELMQRGA BÉSLC r McBCTIJBLéHC? s BCQ SLGTCPQGReQ — CVNPCQQGML DMPRC 1507

K?GQ NSGQQ?LRC OSC LMSQ JSG CKNPSLRMLQ B?LQ LMRPC GLRGRSJe.  

Z1. L3 ?;EE;An 67 H3lAD;E3F;An 67 l3 D75:7D5:7 b l3 EAG?;EE;An 67E Gn;H7DE;FUE R l3 lA-

9;CG7 BD;H3F;H7 

739. L3 nAF;An 67 H3lAD;E3F;An 67 l3 D75:7D5:7. ,? T?JMPGQ?RGML BC J? PCAFCPAFC NCSR 

gRPC BeDGLGC AMKKC r F? JLIc?MMOM >? NL;HMfILG;NCIH >?M M;PICLM fIH>;G?HN;OR ?H HIOP?;OR 

JLI>OCNM IO M?LPCc?M G;LcB;H>M ;OSG< M’?ff?cNO? J;L F? <C;CM >? F; cIIJéL;NCIH ?HNL? F; 

L?cB?LcB? JO<FCKO? ?N F?M ?HNL?JLCM?M IO J;L F; GI<CFCNé >?M cB?LcB?OLM 8?N9 MNCJOF? F? JFOM 

 %L AC QCLQ LMR?KKCLR %. /342/-, #F. (%33, )LRPMBSARGML : !L /TCPTGCU MD RFC +LMUJCBEC #MKKMLQ, 1506

;GL :< %. /342/-, #F. (%33 ;BGP.<, 2H>?LMN;H>CHA (HIQF?>A? ;M ;  IGGIHM : fLIG 1B?ILS NI -L;cNCc?, -)4 
0PCQQ 2007.

 *.-#. '5É$/., ! JÉMKbPC BÉ/JBCLbSPE  : "GbJGMRFeA?GPCQ, AFCPAFCSPQ QAGCLRGDGOSCQ, K?GQMLQ BÉeBGRGML CR JC 1507

AMLRPnJC BCQ NSbJGA?RGMLQ QAGCLRGDGOSCQ, (!, 3(3 00395366, AGRe N?P #. "%2.!5,4, ,J?H ;cc?MM ?N >LICN >’;O-
N?OL, ,?PAGCP 2016, N. 21.

�328



MIOP?HN OH? ;JJLIJLC;NCIH JLCPé? (?RcFOMCP? IO HIH) >?M JLI>OCNM >? F; L?cB?LcB? s . 3CJML 1508

JC #MKGRe L?RGML?J BÉeT?JS?RGML (#.%), J? T?JMPGQ?RGML AMLQGQRC a r L?H>L? ONCFCM;<F?M IO cIG-

G?LcC;FCM;<F?M F?M LéMOFN;NM, F?M cIHH;CMM;Hc?M ?N F?M cIGJéN?Hc?M >? F; L?cB?LcB? s . 3ML 1509

MbHCARGD CQR BC APeCP BCQ JGCLQ NJSQ eRPMGRQ CLRPC J? PCAFCPAFC DMLB?KCLR?JC CR J? PCAFCPAFC ?N-

NJGOSeC , AC OSG BCTP?GR NCPKCRRPC BC r NCL?L F? G?CFF?OL J;LNC >? F’?HA;A?G?HN >? F’VN;N ?H 1510

f;P?OL >? F; L?cB?LcB? ?H f;CM;HN ?H MILN? KO? F; MIcCéNé <éHéfCcC? >?M LéMOFN;NM >? c?NN? 

L?cB?LcB? s . 1511

740. 'l3n. ,ÉMPE?LGQ?RGML BeR?GJJeC BC J? KGQQGML BC T?JMPGQ?RGML LC DCP? N?Q JÉMbHCR 

BÉSLC ?L?JWQC ?NNPMDMLBGC . )AG, LMSQ ?JJMLQ LMSQ bMPLCP a NPeQCLRCP JCQ RCVRCQ OSG AML1512 -

Q?APCLR J? KGQQGML BC T?JMPGQ?RGML (!) CR J? DMPKC NPGLAGN?JC BC T?JMPGQ?RGML — JCQ bPCTCRQ SLG-

TCPQGR?GPCQ ("). 

 A. M;EE;An 67 H3lAD;E3F;An ;nE5D;F7 63nE l3 lA; 

741. L7 S4eve.s/.-Wyd,er Ac4 7F l7 Bay(-D/,e Ac4. ,C NPCKGCP RCVRC JeEGQJ?RGD AML-

Q?AP?LR J? KGQQGML BC T?JMPGQ?RGML BC J? PCAFCPAFC NSbJGOSC CQR JC 0N?P?HMIH-4S>F?L 1?cBHIFI-

AS &HHIP;NCIH AcN ?BMNRe ?SV ÉR?RQ-5LGQ JC 21 MARMbPC 1980. !DGL BC NCPKCRRPC JC PCRMSP QSP 

JÉGLTCQRGQQCKCLR NSbJGA B?LQ J? PCAFCPAFC, J? QCARGML 11(?) BC AC RCVRC MbJGEC?GR JC EMSTCPLC-

KCLR DeBeP?J BC QÉ?QQSPCP OSC J? RCAFLMJMEGC BeTCJMNNeC EPbAC a QML DGL?LACKCLR eR?GR RP?LQ-

DePeC TCPQ JCQ ÉR?RQ CR JC QCARCSP NPGTe . ,? KgKC ?LLeC, JC B;SB-!IF? AcN ? NCPKGQ ?SV GL1513 -

 ". ,!0%2#(% CR $. 5:5.)$)3, ,? T?JMPGQ?RGML BC J? PCAFCPAFC NSbJGOSC CL &P?LAC CR J? OSCQRGML BC JÉSLG1508 -
TCPQGRe, /éM?;O >? /?cB?LcB? MOL F’&HHIP;NCIH, $MASKCLR BC RP?T?GJ LM. 16/2010.

 #GRe BÉ?NPfQ 0F. !$./4, /;JJILN >’CHfILG;NCIH f;CN ;O HIG >? F; cIGGCMMCIH >?M FCH;Hc?M, >O cIHNLfF? 1509

<O>AéN;CL? ?N >?M cIGJN?M écIHIGCKO?M >? F; +;NCIH MOL F; P;FILCM;NCIH >? F; L?cB?LcB? >;HM F?M OHCP?LMCNéM, 
3eL?R, 2006, N. 8.

 ". ,!0%2#(%, $. 5:5.)$)3, JLécCNéM.1510

 0F. !$./4, /;JJILNt, NPeAGRe, N. 8, AGR?LR J? PeNMLQC BS -GLGQRfPC BC JÉeBSA?RGML L?RGML?JC, BC JÉCLQCGELC1511 -
KCLR QSNePGCSP CR BC J? PCAFCPAFC.

 0MSP NJSQ BÉGLDMPK?RGMLQ T. LMR?KKCLR J? RFfQC BC !. $%,-/44%, )?M ;MJ?cNM DOLC>CKO?M >? F; P;FILCM;NCIH 1512

>? F; L?cB?LcB?, "GbJGMRFfOSC BCQ RFfQCQ -?PC & -?PRGL $PMGR NSbJGA 2015 CR .. "2/.:/, -LIJLCéNé CHN?FF?c-
NO?FF? ?N P;FILCM;NCIH >?M LéMOFN;NM >? F; L?cB?LcB? JO<FCKO?, 05!-, 2015.

 r &N CM NB? cIHNCHOCHA L?MJIHMC<CFCNS If NB? F?>?L;F $IP?LHG?HN NI ?HMOL? NB? fOFF OM? If NB? L?MOFNM If NB? +;1513 -
NCIH'M F?>?L;F CHP?MNG?HN CH L?M?;LcB ;H> >?P?FIJG?HN. 1I NBCM ?H> NB? F?>?L;F $IP?LHG?HN MB;FF MNLCP? QB?L? 
;JJLIJLC;N? NI NL;HMf?L f?>?L;FFS IQH?> IL ILCACH;N?> N?cBHIFIAS NI 0N;N? ;H> FIc;F AIP?LHG?HNM ;H> NI NB? JLC-
P;N? M?cNIL s.
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QRGRSRGMLQ BC PCAFCPAFC beLeDGAG?LR BÉSL DGL?LACKCLR NSbJGA (CR LMR?KKCLR ?SV SLGTCPQGReQ) BC 

bPCTCRCP JCSPQ GLTCLRGMLQ ; ?T?LR JÉ?BMNRGML BC AC RCVRC JCQ GLTCLRGMLQ ?GLQG APeeCQ ?NN?PRC-

L?GCLR ?S EMSTCPLCKCLR DeBeP?J, OSG LC AFMGQGQQ?GR OSC P?PCKCLR BC JCQ CVNJMGRCP AMKKCP-

AG?JCKCLR . #CRRC NMJGRGOSC BC T?JMPGQ?RGML BC J? PCAFCPAFC eR?GR J? PeNMLQC a J? APGQC 1514

eAMLMKGOSC BCQ ?LLeCQ 1970. %L CDDCR, CJJC ? Q?LQ BMSRC HMSe SL PnJC B?LQ J? AMLQRPSARGML BC 

J? NSGQQ?LAC BCQ SLGTCPQGReQ eR?QSLGCLLCQ . 4MSRCDMGQ, DMPAC CQR BC AMLQR?RCP OSÉCJJC ? ?SQQG 1515

?NNPMDMLBG JÉeA?PR CLRPC JCQ eR?bJGQQCKCLRQ BÉCVACJJCLAC, AMLACLRPeQ ?SRMSP BC "MQRML CR BC 

3?L &P?LAGQAM, CR JCQ ?SRPCQ SLGTCPQGReQ eR?QSLGCLLCQ . !SHMSPBÉFSG, JC B;SB-!IF? AcN CQR 1516

N?PDMGQ APGRGOSe NMSP QML ?L?AFPMLGQKC — QCJML ACPR?GLQ, GJ CVGQRCP?GR a JÉFCSPC ?ARSCJJC BC 

KCGJJCSPQ KMWCLQ NMSP D?GPC beLeDGAGCP JC NSbJGA BC J? PCAFCPAFC DGL?LAeC QSP DMLBQ 

NSbJGAQ . 1517

742. L3 ?;EE;An 67 H3lAD;E3F;An 67 l3 D75:7D5:7 63nE l7E F7JF7E 8D3nT3;E. ,C JeEGQJ?-

RCSP DP?Ld?GQ QÉCQR Q?LQ BMSRC GLQNGPe BC J? NMJGRGOSC JeEGQJ?RGTC BCQ ÉR?RQ-5LGQ CL ?BMNR?LR J? 

,MG BS 15 HSGJJCR 1982 B'MPGCLR?RGML CR BC NPMEP?KK?RGML NMSP J? PCAFCPAFC CR JC BeTCJMNNC-

KCLR RCAFLMJMEGOSC BC J? &P?LAC . ,É?PRGAJC 5 BC AC RCVRC KCRR?GR J? T?JMPGQ?RGML BCQ PeQSJR?RQ 1518

BC J? PCAFCPAFC N?PKG JCQ MbHCARGDQ BC J? NMJGRGOSC BC J? PCAFCPAFC. ,? JMG BS 26 H?LTGCP 1984 

QSP J'CLQCGELCKCLR QSNePGCSP  ? GLQePe J? T?JMPGQ?RGML BCQ PeQSJR?RQ BC J? PCAFCPAFC B?LQ J? 1519

JGQRC BCQ KGQQGMLQ BCQ SLGTCPQGReQ, K?GQ J? TP?GC KGQC CL MCSTPC BC ACRRC KGQQGML ? Bq ?RRCLBPC 

JÉ?BMNRGML BC J? BS 12 HSGJJCR 1999 QSP J'GLLMT?RGML CR J? PCAFCPAFC  CR QCQ BeAPCRQ BÉ?NNJGA?1520 -

RGML . !NPfQ J? AMBGDGA?RGML  CR J? PeDMPKC BC 2013 , JÉ?PRGAJC ,. 123-3 BS #MBC BC JÉeB1521 1522 1523 -

 6. *. $2!(/3, 0. "2!)4(7!)4%, JLécCNéM, N. 163 CR QQ.1514

 -?GQ T. $. #. -/7%29, 4FC %DDCARQ MD RFC "?WF-$MJC !AR ML 5.3. 5LGTCPQGRW 2CQC?PAF ?LB 4CAFLMJMEW 1515

4P?LQDCP : !L !L?JWQGQ MD $?R? DPMK #MJSKbG? 5LGTCPQGRW, RFC 5LGTCPQGRW MD #?JGDMPLG?, ?LB 3R?LDMPB 5LGTCPQGRW, 
/?M?;LcB -IFCcS TMJ. 30, LM. 1 (H?LTGCP 2001), NN. 99-119 (QSEEeP?LR OSC JC PnJC BS "?WF-$MJC !AR LÉeR?GR OSC 
QCAMLB?GPC).

 *. $2!(/3, 0. "2!)4(7!)4%, JLécCNéM, N. 163.1516

 6. N?P CV. 3. "/%44).'%2, !. ". "%..%44, "?WF-$MJC : GD UC ILCU RFCL UF?R UC ILMU LMU, +;NOL? 1517

BCIN?cBHIFIAS, TMJ. 24, LM. 3 (K?PQ 2006), NN. 320-323.

 ,MG LM. Ls 82-610.1518

 ,MG Ls 84-52.1519

 ,MG Ls 99-587.1520

 0F. !$./4,  /;JJILN NPeAGRe.1521

 0?P J? ,MG Ls 2003-339 BS 14 ?TPGJ 2003.1522

 ,MG Ls 2013-660 BS 22 HSGJJCR 2013 PCJ?RGTC a J'CLQCGELCKCLR QSNePGCSP CR a J? PCAFCPAFC.1523
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SA?RGML BGQNMQC B?LQ QML 2s OSC J? KGQQGML BC T?JMPGQ?RGML BMLR CQR GLTCQRG JC QCPTGAC NSbJGA BC 

JÉCLQCGELCKCLR QSNePGCSP r L?JIM? MOL F? >éP?FIJJ?G?HN >? F'CHHIP;NCIH, >O NL;HMf?LN >? N?cB-

HIFIAC? FILMKO? c?FOC-cC ?MN JIMMC<F?, >? F; c;J;cCNé >'?RJ?LNCM? ?N >';JJOC ;OR ;MMIcC;NCIHM ?N 

fIH>;NCIHM, L?cIHHO?M >'ONCFCNé JO<FCKO?, ?N ;OR JIFCNCKO?M JO<FCKO?M G?Hé?M JIOL LéJIH>L? 

;OR >éfCM MIcCéN;OR, ;OR <?MICHM MIcC;OR, écIHIGCKO?M ?N >? >éP?FIJJ?G?HN >OL;<F? s. ,É?PRG-

AJC 124 BC J? JMG BS 23 HSGJJCR 2013 PCJ?RGTC a JÉCLQCGELCKCLR QSNePGCSP CR a J? PCAFCPAFC ? ?SQQG 

?SRMPGQe JC EMSTCPLCKCLR a GLQePCP B?LQ JC #MBC BC J? PCAFCPAFC SL JGTPC 6 PCJ?RGD a J? T?JMPG-

Q?RGML. #CR MbHCARGD ? eRe ?AAMKNJG N?P JÉMPBMLL?LAC BS 17 DeTPGCP 2014  — BeQMPK?GQ, JCQ 1524

BGQNMQGRGMLQ AMLACPL?LR J? T?JMPGQ?RGML BCQ PeQSJR?RQ BC J? PCAFCPAFC QC RPMSTCLR ?SV ?PRGAJCQ ,. 

533-1 a ,. 533-4 BS #MBC BC J? PCAFCPAFC. 

743. En All7?39n7. #MKKC LMSQ JÉ?TMLQ BeHa QMSJGELe, JCQ SLGTCPQGReQ ?JJCK?LBCQ 

QMLR PeEGCQ N?P J? JMG BCQ )äH>?L. ,? KGQQGML BC T?JMPGQ?RGML BC J? PCAFCPAFC (4CMM?HMNL;HMf?L, 

JC RP?LQDCPR BCQ AMLL?GQQ?LACQ) D?GR N?PRGC BCQ KGQQGMLQ BMLR JCQ eR?bJGQQCKCLRQ BÉCLQCGELCKCLR 

QSNePGCSP QMLR GLTCQRGQ. .MR?KKCLR, CL 2FeL?LGC-BS-.MPB—7CQRNF?JGC, JÉ?PRGAJC 3(1) BC J? 

%IcBMcBOFA?M?NT eLSKfPC JC RP?LQDCPR BCQ AMLL?GQQ?LACQ N?PKG JCQ KGQQGMLQ BCQ SLGTCPQGReQ. 

 B. L3 ?7EGD7 67 l3 H3lAD;E3F;An : l7 4D7H7F Gn;H7DE;F3;D7 

744. 'lGE;7GDE 8AD?7E 67 H3lAD;E3F;An BAEE;4l7E. ,? T?JMPGQ?RGML NCSR PCTgRGP 

NJSQGCSPQ DMPKCQ : J? AMMNeP?RGML QAGCLRGDGOSC CLRPC JCQ SLGTCPQGReQ CR JCQ CLRPCNPGQCQ (JCQ N?PRC-

L?PG?RQ NSbJGA-NPGTe), J? KMbGJGRe BCQ AFCPAFCSPQ CLRPC JCQ SLGTCPQGReQ CR JCQ CLRPCNPGQCQ (N?P 

CVCKNJC B?LQ JC A?BPC BÉSLC #MLTCLRGML )LBSQRPGCJJC BC &MPK?RGML N?P J? 2CAFCPAFC — 

#)&2% ) MS J? APe?RGML BÉCLRPCNPGQCQ N?P JCQ AFCPAFCSPQ (CLAMSP?EeC N?P JÉMARPMG BCQ QR?RSRQ 1525

?T?LR?ECSV ) . 4MSRCQ ACQ DMPKCQ eTMJSCLR ?SRMSP BCQ RGRPCQ BC NPMNPGeRe GLRCJJCARSCJJC CR 1526 1527

QÉGLQfPCLR B?LQ J? JMEGOSC BC NPGT?RGQ?RGML BS Q?TMGP. ,ÉeJeKCLR ACLRP?J BC J? T?JMPGQ?RGML CQR 

 /PBMLL?LAC Ls 2014-135.1524

 FRRN://UUU.?LPR.?QQM.DP/DP/CQN?AC=AGDPC/?AASCGJ.HQN1525

 0?P CV. *CSLC %LRPCNPGQC 5LGTCPQGR?GPC (*%5), *CSLC %LRPCNPGQC )LLMT?LRC (*%)){1526

 #D. ". ,!0%2#(%, $. 5:5.)$)3, JLécCNéM ; /#$%,  IGG?LcC;FCMCHA -O<FCc /?M?;LcB : +?Q 1L?H>M ;H> 1527

0NL;N?AC?M, /%#$ 0SbJGQFGLE 2013, QNeA. N. 27.
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BMLA JÉMbRCLRGML BC RCJQ RGRPCQ BC NPMNPGeRe GLRCJJCARSCJJC (BMLR JC NJSQ GKNMPR?LR CQR JC 

bPCTCR ) N?P JCQ SLGTCPQGReQ CJJCQ-KgKCQ. 1528

745. L7 4D7H7F Gn;H7DE;F3;D7 3G 5A7GD 67 l3 ?;EE;An 67 H3lAD;E3F;An 67 l3 

D75:7D5:7. ,CQ bPCTCRQ MbRCLSQ N?P JCQ SLGTCPQGReQ QMLR JÉGLBGA?RCSP NPGLAGN?J BC J? T?JMPGQ?-

RGML BC J? PCAFCPAFC . /P NMSP OSÉSLC GLTCLRGML NSGQQC gRPC bPCTCR?bJC CJJC BMGR gRPC LMS1529 -

TCJJC , AÉCQR-a-BGPC OSÉCJJC LC BMGR N?Q gRPC AMKNPGQC B?LQ JÉeR?R BC J? RCAFLGOSC . #CJ? 1530 1531

QGELGDGC LML QCSJCKCLR OSÉCJJC LC BMGR N?Q BeHa D?GPC JÉMbHCR BÉSL ?SRPC bPCTCR, K?GQ ?SQQG 

OSÉCJJC LC NCSR N?Q ?TMGP eRe BGTSJESeC LG a JÉeAPGR , LG MP?JCKCLR, LG N?P RMSR ?SRPC 1532

KMWCL . -gKC QG JÉML QÉ?AAMPBC QSP JC D?GR OSÉCL RFeMPGC J? BGDDSQGML BC PeQSJR?RQ N?PRGCJQ MS 1533

BC BMLLeCQ LC AMLQRGRSC N?Q SLC ?LRePGMPGRe BCQRPSARPGAC BC J? LMSTC?SRe , DMPAC CQR BC AML1534 -

QR?RCP OSÉCL NP?RGOSC JCQ AFCPAFCSPQ QMLR AMLDPMLReQ a SL AFMGV : QMGR GJQ BGDDSQCLR JCSPQ 

RP?T?SV, QMGR GJQ CQQ?GCLR BC JCQ E?PBCP QCAPCRQ ?DGL BC NMSTMGP T?JMPGQCP JCSPQ PeQSJR?RQ. ,? 

JMEGOSC r JO<FC? IO JéLCM s CQR BMLA AMLASPPCLAeC N?P JÉ?NNPMAFC r JLINèA? ?N JLIMJèL? s . 1535

746. CD;F;CG7 6G DXl7 67E 4D7H7FE 63nE l3 ?;EE;An 67 H3lAD;E3F;An 67 l3 D75:7D5:7. 

,ÉGKNMPR?LAC ?RR?AFeC ?SV bPCTCRQ SLGTCPQGR?GPCQ D?GR QMSTCLR JÉMbHCR BC APGRGOSCQ. )J ? eRe 

QMSJCTe OSÉSLC RCJJC ?NNPMAFC KCL?AC J? JGbCPRe BC J? PCAFCPAFC, A?P JC DGL?LACKCLR BC J? 

 #D. JÉ?PR. ,. 533-1 BS #0).1528

 /#$%, #MKKCPAG?JGQGLE 0SbJGA 2CQC?PAF{, JLécCNé, QNeA. N. 35. ; -LIAL;GG? Hl 150 r FILG;NCIHM MOJé1529 -
LC?OL?M ?N L?cB?LcB? OHCP?LMCN;CL? s, 0PMHCR BC JMG BC DGL?LACQ (0,&) 2015, GLBGA?RCSP 4.1 (N. 22).

 #D. JÉ?PR. 54 BC J? #MLTCLRGML QSP JC bPCTCR CSPMNeCL (#"%), JÉ?PR. ,. 611-10 BS #0), JÉ?PR. 1(1) BS -;N?HNA?1530 -
M?NT (0?R').

 ,É?PR. 54(1) BC J? #"%, JÉ?PR. ,. 611-1 BS #0), JÉ?PR. 3(1) BS 0?R'.1531

 5LC CVACNRGML GLRePCQQ?LRC AMLACPLC JCQ RFfQCQ : QG J? QMSRCL?LAC LÉCQR N?Q NSbJGOSC CR JCQ KCKbPCQ BS HSPW 1532

QMLR RCLSQ N?P SL CLE?ECKCLR BC AMLDGBCLRG?JGRe — AD. /%" (/DDGAC CSPMNeCL BC bPCTCRQ) 4 1817/08 BS 12 HSGL 
2012.

 ,É?PR. 54(2) BC J? #"%.1533

 3G JC AMLRCLS BC JÉGLDMPK?RGML BGDDSQeC CQR RPMN T?ESC CR GKNPeAGQ NMSP NCPKCRRPC J? PCNPMBSARGML BC J'GLTCL1534 -
RGML N?P SL FMKKC BS KeRGCP, J? LMSTC?SRe LÉCQR N?Q BeRPSGRC, AD. #! 0?PGQ, 4C AF., QCAR. !, 22 DeTP. 2006  : 0)"$ 
2006, Ls 831, ))), N. 390 (SL ?PRGAJC NSbJGe B?LQ SLC PCTSC OSG LÉCQR N?Q ?AAMKN?ELe BC APMOSGQ CR LC BGTSJESC 
N?Q ACPR?GLQ eJeKCLRQ BC JÉGLTCLRGML LC AMLQRGRSC N?Q SLC BGTSJE?RGML BCQRPSARPGAC BC J? LMSTC?SRe) MS #?QQ. 
AMK., 8 BeA. 2009, Ls 08-20.032  : *SPGQ$?R? Ls 2009-050692  ; 0)"$ 2009, ))), N. 102 ; CL !JJCK?ELC : "'( 20 
BeA. 2011, 8 :2 53/11, '252 2012, 373 ($F;Mf;M?LH) ; "'( 16 BeA.2008, 8 :2 89/07, '252 2009, 382 
(,F;HT;JCH).

 (. +. 3#(!#(-!., &PMK Ä0SbJGQF MP 0CPGQF” RM Ä0?RCLR ?LB 0PMQNCP”, 1B? 'IOLH;F If BCIFIACc;F  B?GCM1535 -
NLS, TMJ. 281 (DeTPGCP 2006), NN. 6889-6903.
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PCAFCPAFC DMLB?KCLR?JC r fIH>é? MOL F; MCGJF? cOLCIMCNé s ? RCLB?LAC a BGKGLSCP . $C 1536

KgKC, JCQ QAGCLACQ FSK?GLCQ CR QMAG?JCQ, Mp JCQ NMQQGbGJGReQ BÉMbRCLGP BCQ bPCTCRQ QMLR NJSQ 

JGKGReCQ, PGQOSCLR BC QC PCRPMSTCP CL K?PEC BS KMLBC SLGTCPQGR?GPC , AC OSG a JMLE RCPKC 1537

NCSR DPCGLCP JC NPMEPfQ QAGCLRGDGOSC . $C QSPAPMjR, N?PAC OSC JCQ bPCTCRQ LeACQQGRCLR BCQ GL1538 -

TCQRGQQCKCLRQ BMLR JC PCRMSP CQR GLACPR?GL (r CF ?MN cIOL;HN >? >CL? KO? MOL 100 <L?P?NM, OH L;J-

JILN? JFOM KO’CF H? cIjN?, 70 cIjN?HN ?N F? L?MN? éKOCFC<L? F? cIjN ;P?c F?M L?P?HOM s ), ACRRC 1539

?NNPMAFC a J? T?JMPGQ?RGML BC J? PCAFCPAFC PGQOSC BÉ?NNPMDMLBGP JCQ BGDDePCLACQ CLRPC JCQ SLG-

TCPQGReQ, A?P QCSJCQ JCQ KCGJJCSPCQ (AMKKC JCQ EP?LBQ eR?bJGQQCKCLRQ ?LEJMNFMLCQ) TMLR CDDCA-

RGTCKCLR QÉCLPGAFGP. )J ? KgKC eRe QMSJCTe OSC B?LQ JC A?Q BCQ SLGTCPQGReQ DP?Ld?GQCQ JCQ 

bPCTCRQ AMqRCLR NJSQ OSÉGJQ LC P?NNMPRCLR . ,CQ APGRGOSCQ PCK?POSCLR ?SQQG OSC JCQ bPCTCRQ 1540

SLGTCPQGR?GPCQ QMLR ACPRCQ D?AGJCKCLR OS?LRGDG?bJCQ, AC OSG CL D?GR SL GLBGA?RCSP NP?RGOSC, K?GQ GJ 

W ? BÉ?SRPCQ D?ARCSPQ NJSQ NCPRGLCLRQ NMSP eT?JSCP JÉGKN?AR BC J? T?JMPGQ?RGML a JMLE RCPKC, 

AMKKC J? BWL?KGOSC eAMLMKGOSC APeeC MS JC LMKbPC BÉCKNJMGQ GLBSGRQ . &GL?JCKCLR, 1541

AMKKC LMSQ JÉ?TMLQ BGR NPeAeBCKKCLR, QG JÉMbHCARGD BC J? T?JMPGQ?RGML CQR BC D?GPC beLeDGAGCP 

JÉCLQCKbJC BC J? QMAGeRe (CR N?Q QCSJCKCLR JC QCARCSP BCQ CLRPCNPGQCQ) BC JÉGLTCQRGQQCKCLR NSb-

JGA B?LQ J? PCAFCPAFC, JC bPCTCR NCSR QÉ?TePCP AMLRPCNPMBSARGD, A?P GJ ?SEKCLRC JCQ AMqRQ BC 

RP?LQ?ARGML, AC OSG NCSR KCLCP a J? QGRS?RGML BeLMKKeC r F; NL;Aé>C? >?M ;HNC-cIGGOHM s . 1542

,É?L?JWQC eAMLMKGOSC BCQ bPCTCRQ SLGTCPQGR?GPCQ BeN?QQC JC A?BPC BC LMRPC eRSBC ; AC OSG CQR 

GKNMPR?LR NMSP LMSQ CQR OSÉGJQ QCKbJCLR GLAMKN?RGbJCQ ?TCA J? KGQQGML RP?BGRGMLLCJJCKCLR 

NPGLAGN?JC BCQ SLGTCPQGReQ — J? BGDDSQGML BS Q?TMGP. 

 ". ,!0%2#(%, $. 5:5.)$)3, JLécCNéM, AGR?LR /#$%, ); L?cB?LcB? OHCP?LMCN;CL? ?H NL;HMCNCIH, /%#$ 1536

0SbJGQFGLE 1998.

 5LC eRSBC GLRePCQQ?LRC QSP JCQ DMPKCQ BC T?JMPGQ?RGML BCQ QAGCLACQ FSK?GLCQ CR QMAG?JCQ ? eRe NSbJGeC CL !J1537 -
JCK?ELC : 0cBFOMM<?LCcBN TOG 3?L<OH>PILB;<?H AH;FSM? OH> (IHT?JNCIH TOL MSMN?G;NCMcB?H 3?LQ?LNOHA A?CMN?M- 
OH> MITC;FQCMM?HMcB;fNFCcB?L FILMcBOHAM?LA?<HCMM? - 3?LQ?LNOHA $?CMN  : 1?CFPIB;<?H &HMNCNON fkL !?ONMcB? 
0JL;cB? (&!0), 4CAFLGQAFC )LDMPK?RGMLQbGbJGMRFCI S. 5LGTCPQGRcRQbGbJGMRFCI, -?LLFCGK, (?LLMTCP ; 2013.

 %L CDDCR, J? JGLESGQRGOSC, JMLERCKNQ AMLQGBePeC BÉGLRePgR NSPCKCLR RFeMPGOSC, QC PCRPMSTC ?S AMCSP BC LMS1538 -
TCJJCQ RCAFLMJMEGCQ BC JÉGLDMPK?RGML (JC PeQC?S QeK?LRGOSC, J? RP?BSARGML ?SRMK?RGOSC{). 4PfQ PeACKKCLR, SL 
NPMHCR BC PCAFCPAFC QSP JÉGLRCJJGECLAC ?PRGDGAGCJJC BS NMGLR BC TSC BCQ QAGCLACQ FSK?GLCQ ? eRe DGL?LAe B?LQ BCQ 
EP?LBCQ SLGTCPQGReQ eR?QSLGCLLCQ (T. 3. ,!:!22/, (?PT?PB, -)4 'CR $27- RM 2CQC?PAF !PRGDGAG?J )LRCJJGECLAC 
&PMK (SK?LGRGCQ 0CPQNCARGTC, NSbJGe JC 12 H?LTGCP 2017 QSP FRRN://MbQCPTCP.AMK/2017/01/F?PT?PB-KGR-ECR-27K-
RM-PCQC?PAF-?PRGDGAG?J-GLRCJJGECLAC-DPMK-FSK?LGRGCQ-NCPQNCARGTC/, AMLQSJRe JC 13 BeACKbPC 2017).

 0F. !$./4, /;JJILN NPeAGRe, N. 31.1539

 *.-0. ,%!#, 3SNNPGKMLQ JCQ bPCTCRQ a JÉSLGTCPQGRe !, NSbJGe JC 2 HSGL 2015 QSP FRRNQ://UUU.JCQA?FGCPQBCJGLLM1540 -
T?RGML.AMK/2015/06/QSNNPGKMLQ-bPCTCRQ-?-JSLGTCPQGRC/, KGQ a HMSP JC 6 HSGL 2017, AMLQSJRe JC 13 BeACKbPC 2017.

 0F. !$./4, /;JJILN NPeAGRe, N. 48.1541

 6. MOJL; LM. 726.1542
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Z2. L3 F7n63n57 n3FGD7ll7 H7DE lcO0e. sc)e.ce  

747. L7 53D35FVD7 5All75F;8 6G FD3H3;l 67 D75:7D5:7. ,CQ AFCPAFCSPQ QÉ?NNSGCLR RMS-

HMSPQ QSP JCQ RP?T?SV BC JCSPQ NPeBeACQQCSPQ. /L ?RRPGbSC a "CPL?PB BC #F?PRPCQ JÉCVNPCQQGML 

QCJML J?OSCJJC r HIOM MIGG?M >?M H;CHM ;MMCM MOL >?M éJ;OF?M >? Aé;HNM s  ; ?SHMSPBÉFSG ML 1543

BGP?GR NJSRnR OSC JCQ AFCPAFCSPQ QMLR ?QQGQ QSP JCQ eN?SJCQ BC JCSPQ N?GPQ . %R GJQ LC TCSJCLR 1544

N?Q gRPC MbJGEeQ BC JCSP N?WCP BCQ PCBCT?LACQ , RMSR AMKKC GJQ LÉ?RRCLBCLR N?Q BC N?GCKCLR 1545

BC J? N?PR BC JCSPQ AMJJfESCQ OSG TGCLBPMLR N?P J? QSGRC QC KCRRPC QSP JCSPQ eN?SJCQ. %L CDDCR, 

BCNSGQ BCQ QGfAJCQ J? AMKKSL?SRe QAGCLRGDGOSC QÉCQR DMPEe QML eRFGOSC NPMNPC, BMLR JC JGbPC 

N?PR?EC (OSC LMSQ ?JJMLQ BeQGELCP AMKKC r IJ?HH?MM s) CQR SLC N?PRGC CQQCLRGCJJC (!). 0JSQ 

PeACKKCLR, ?S RMSPL?LR BS KGJJeL?GPC, JCQ PfEJCQ EMSTCPL?LR JÉIJ?HH?MM MLR eRe DMPK?JGQeCQ CR 

SLC LMRGML BC r ,J?H 0cC?Hc? s ? eKCPEe ("). 

748. L;4D7 AG /0e.? !T?LR BC AMKKCLACP, LMSQ LMSQ QCLRMLQ MbJGEeQ BÉCVNJGOSCP 

LMRPC AFMGV BC J? BeLMKGL?RGML ?LEJ?GQC r IJ?HH?MM s NMSP BeQGELCP JÉCQNPGR BC JGbPC N?PR?EC. 

,CQ RCPKCQ ?LEJ?GQ ,J?H Acc?MM, ,J?H 0IOLc? MS ,J?H ">Oc;NCIH;F /?MIOLc?M QMLR RP?BGRGML-

LCJJCKCLR RP?BSGRQ CL DP?Ld?GQ AMKKC r FC<L? ;ccèM s , r FIACcC?F FC<L? s  (AC OSG CLTMGC, a 1546 1547

 #CQ KMRQ QMLR KGQ B?LQ J? bMSAFC BC "CPL?PB BC #F?PRPCQ B?LQ JÉMSTP?EC BC QML eJfTC *C?L BC 3?JGQbSPW, 1543

M?N;FIACcIH (1159) : r !Cc?<;N B?LH;L>OM  ;LHIN?HMCM HIM ?MM? KO;MC H;HIM, ACA;HNCOG BOG?LCM CHMC>?HN?M, ON 
JIMMCGOM JFOL; ?CM ?N L?GINCIL; PC>?L?, HIH ONCKO? JLIJLCC PCMOM ;cOGCH?, ;ON ?GCH?HNC; cILJILCM, M?> KOC; CH 
;FNOG MO<P?HCGOL ?N ?RNIFFCGOL G;AHCNO>CH? ACA;HN?; s. ,? KeR?NFMPC ? NPMb?bJCKCLR eRe CKNPSLReC ?S KWRFC 
EPCA BC #eB?JGML OSG ? ESGBe /PGML, SL Ee?LR ?TCSEJe, CL eR?LR ?QQGQ QSP QCQ eN?SJCQ. %L 1676, CJJC ? eRe PCNPGQC 
N?P 3GP )Q??A .CURML B?LQ Q? JCRRPC a 2MbCPR (MMIC.

 r 0N;H>CHA IH NB? MBIOF>?LM If SIOL J??LM s CQR SL QJME?L DMPEe N?P J? /NCL 0PCQCPT?RGML &MSLB?RGML : FRRN://1544

MNCLNPCQCPT?RGML.MPE/bJME/2014/01/23/QR?LBGLE-QFMSJBCPQ-WMSP-NCCPQ/.

 #D. *. "/9,%, 4FC 0SbJGA $MK?GL, JLécCNé, N. 183 (r (t) &M;;c +?QNIH >?McLC<CHA BCGM?Ff ;M zMN;H>CHA IH 1545

NB? MBIOF>?LM If AC;HNM” (;H> HIN B;PCHA NI J;S NB?G LIS;FNC?M) s).

 #D. N?P CV. JC QGRC BC JÉ5.%3#/ (FRRN://UUU.SLCQAM.MPE/LCU/DP/AMKKSLGA?RGML-?LB-GLDMPK?RGML/?AACQQ-RM-1546

ILMUJCBEC/MNCL-?AACQQ-RM-QAGCLRGDGA-GLDMPK?RGML/) MS JC HMSPL?J BS #.23 ($!#/3, -?PGL, ,CQ QAGCLACQ a JÉbEC 
BS JGbPC ?AAfQ, NSbJGe JC 4 K?PQ 2015 QSP FRRNQ://JCHMSPL?J.ALPQ.DP/bGJJCRQ/JCQ-QAGCLACQ-?-J?EC-BS-JGbPC-?AACQ, 
AMLQSJRe JC 13 BeACKbPC 2017 ; JÉ?PRGAJC CKNJMGC ?SQQG JCQ RCPKCQ y ?AAfQ MSTCPR z CR y /NCL !AACQQ z).

 #D. JC BMASKCLR BS 0?PJCKCLR %SPMNeCL y 1SCQRGMLQ-PeNMLQCQ AMLACPL?LR J'GLGRG?RGTC AGRMWCLLC z (FRRN://1547

UUU.CSPMN?PJ.CSPMN?.CS/NBDQ/LCUQ/CVNCPR/b?AIEPMSLB/20101209"+'08308/20101209"+'08308=DP.NBD - 
AMLQSJRe JC 13 BeACKbPC 2017) CKNJMW?LR (N. 4) JC RCPKC y JMEGAGCJ JGbPC z Ja Mp J? TCPQGML ?LEJ?GQC (FRRN://
UUU.CSPMN?PJ.CSPMN?.CS/NBDQ/LCUQ/CVNCPR/b?AIEPMSLB/20101209"+'08308/20101209"+'08308=CL.NBD - 
AMLQSJRe JC 13 BeACKbPC 2017) N?PJC BC y MNCL-QMSPAC QMDRU?PC z.
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HSQRC RGRPC, ?S r fL?? MIfNQ;L? s ) MS r L?MMIOLc?M é>Oc;NCP?M FC<L?M s . À LMRPC QCLQ, ACRRC 1548 1549

RP?BSARGML CQR GLCV?ARC, A?P JÉ?BHCARGD r FC<L? s GLBGOSC SLC ?bQCLAC BC PfEJCQ CR BC AMLRP?GLRCQ 

— MP AC OSG CQR IJ?H CQR QMSKGQ a BCQ PfEJCQ QMAG?JCQ N?PRGASJGfPCQ , CR QSPRMSR ?SV PfEJCQ BC 1550

J? NPMNPGeRe GLRCJJCARSCJJC (IJ?H LC TCSR ?bQMJSKCLR N?Q BGPC r FC<L? >? >LICN s!). %L DP?Ld?GQ 

ML N?PJC N?PDMGQ ?SQQG BC r FIACcC?F IOP?LN s, MS BC BMLLeCQ r IOP?LN?M s (,J?H !;N;). ,? JMG 

NMSP SLC 2eNSbJGOSC LSKePGOSC eTMOSC BMLA r F’IOP?LNOL? >? F’;ccèM ;OR >IHHé?M 

JO<FCKO?M s , MS KgKC r F’IOP?LNOL? >?M >IHHé?M s . #CR SQ?EC LMSQ QCKbJC NJSQ AMPPCAR, 1551 1552

A?P r IOP?LN s QGELGDGC ?SQQG r ;cc?MMC<F?, KO? F’IH J?ON ONCFCM?L s, AMKKC B?LQ JÉCVNPCQQGML 

r IOP?LN Z F; H;PCA;NCIH s. $ÉSL ?SRPC AnRe, JÉML PCK?POSC OSC J? RCPKGLMJMEGC ?LEJMNFMLC CQR 

BC NJSQ CL NJSQ QMSTCLR SRGJGQeC CL DP?Ld?GQ  — ML PGQOSC BMLA BC QC PCRPMSTCP B?LQ SLC QGR1553 -

S?RGML Mp JCQ CVNPCQQGMLQ ,J?H 0cC?Hc? CR ,J?H !;N; QC RPMSTCLR CL AMLASPPCLAC ?TCA r McC-

?Hc? IOP?LN? s MS r >IHHé?M IOP?LN?M s CR QC BGQRGLESCLR BC ACQ BCPLGfPCQ. 0MSP eTGRCP ACJ? 

(A?P, LMSQ JC Q?TMLQ, JFOL;FCN;M HIH ?MN JIH?H>; MCH? H?c?MMCN;N?) CR NMSP QMSJGELCP OSÉML N?P-

RGAGNC a SL KMSTCKCLR EJMb?J (CR MPGEGL?GPC BS KMLBC ?LEJMNFMLC), LMSQ AFMGQGQQMLQ BÉCK-

NJMWCP JC RCPKC IJ?HH?MM CR BC E?PBCP JCQ ?NNCJJ?RGMLQ ,J?H Acc?MM, ,J?H 0cC?Hc?, ,J?H !;N; 

CRA. B?LQ JCSPQ TCPQGMLQ MPGEGL?JCQ. .MSQ PCK?POSCPMLQ CL N?QQ?LR OSC JC KMR r IJ?H s CVGQRC 

?SQQG CL DP?Ld?GQ NMSP BeQGELCP SLC AMKNeRGRGML QNMPRGTC MSTCPRC a RMSQ, R?LR ?SV NPMDCQQGML-

LCJQ OSÉ?SV ?K?RCSPQ (SL MNCL BC RCLLGQ), SL QCLQ OSG LÉCQR N?Q QG JMGL BC ACJSG OSG GLRePCQQC 

LMRPC eRSBC.  

 6. CHfL; LM. 773 CR QQ.1548

 4CJJC CQR J? RP?BSARGML MDDGAGCJJC BC JÉ5.%3#/ (T. )CAH?M >CL?cNLCc?M JIOL F?M L?MMIOLc?M é>Oc;NCP?M FC<L?M 1549

(/")) >;HM F'?HM?CAH?G?HN MOJéLC?OL, 5.%3#/ 2015).

 6. CHfL; 760 CR QQ.1550

 4CJ CQR JÉGLRGRSJe BC J? NPCKGfPC QCARGML BS NPCKGCP AF?NGRPC BC QML NPCKGCP RGRPC.1551

 ,É?PR. 7.1552

 6. LMR?KKCLR JÉMSTP?EC BC #. "%2.!5,4, ,J?H Acc?MM ?N >LICN >’;ON?OL, ,?PAGCP 2016 (JÉ?SRCSPC TMGR B?LQ 1553

JC RCPKC y MNCL z SL AMKNPMKGQ CLRPC JCQ ?BHCARGDQ y JGbPC z CR y MSTCPR z — LM. 17, 24) ; JÉCVNPCQQGML /NCL $?R? 
CQR ?SQQG QMSTCLR SRGJGQe N?P JCQ NJ?RCDMPKCQ FRRNQ://MNCLB?R?.N?PGQ.DP/ (BMLLeCQ NSbJGOSCQ BC J? TGJJC BC 0?PGQ) 
FRRNQ://UUU.B?R?.EMST.DP/ (BMLLeCQ NSbJGOSCQ DP?Ld?GQCQ).
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 A. Lc/0e..ess 5A??7 B3DF;7 ;nFU9D3l7 67 lcUF:;CG7 67 l3 E5;7n57 

749. L7E FD3H3GJ 67 )A47DF K. M7DFAn. !S KGJGCS BS QGfAJC NPeAeBCLR 2MbCPR +. 

-CPRML, SL QMAGMJMESC eR?QSLGCL, ? DMPKSJe SLC RFeMPGC BÉeRFGOSC BC J? QAGCLAC KMBCPLC , 1554

BMLR JCQ OS?RPC NPGLAGNCQ QMLR: JÉSLGTCPQ?JGQKC, JC r cIGGOHCMG? s, JC BeQGLRePCQQCKCLR CR JC 

QACNRGAGQKC MPE?LGQe . )AG, LMSQ ?JJMLQ TMGP BC NJSQ NPfQ JC r cIGGOHCMG? s. 3MSQ ACRRC ?N1555 -

NCJJ?RGML NCS DMPRSLeC QC A?AFC AC OSÉML ?NNCJJC JÉIJ?HH?MM. 

750. L7 C c/--u.)s-e D ?7DFAn;7n. 3SGT?LR JC NPGLAGNC BS r cIGGOHCMG? s BeAPGR 

N?P -CPRML , JCQ KCKbPCQ BC J? AMKKSL?SRe QAGCLRGDGOSC AMLQGBfPCLR OSC JCSPQ RP?T?SV QMLR 1556

SL DPSGR BC AMJJ?bMP?RGML CR BÉCDDMPRQ KSRSCJQ. %L R?LR OSC RCJQ, GJQ LC QMLR N?Q J? NPMNPGeRe 

NPGTeC BCQ ?SRCSPQ, K?GQ J? NPMNPGeRe AMJJCARGTC BC RMSRC J? AMKKSL?SRe. ,? PCAMLL?GQQ?LAC BC 

J? N?RCPLGRe BÉSLC RFeMPGC MS SLC BeAMSTCPRC CR JÉCQRGKC BCQ N?GPQ OSG CL BeAMSJC QMLR NMSP SL 

QAGCLRGDGOSC J? NJSQ EP?LBC PeAMKNCLQC. !GLQG, JÉMPGEGL?JGRe (AMKNPGQC ?S QCLQ MbHCARGD BS 

RCPKC AMKKC J? LMSTC?SRe) BS RP?T?GJ BC PCAFCPAFC CQR NJSQ GKNMPR?LRC OSC QML NMRCLRGCJ 

AMKKCPAG?J. $GR QGKNJCKCLR : JCQ AFCPAFCSPQ TCSJCLR ?T?LR RMSR OSC JCSPQ RP?T?SV QMGCLR BGD-

DSQeQ ?SNPfQ BC JCSP N?GPQ, CR ACJ? ?SQQG J?PECKCLR OSC NMQQGbJC. 4MSRC JGKGR?RGML BÉ?AAfQ ?SV 

RP?T?SV BC PCAFCPAFC, OSÉCJJC PeQSJRC BÉSL BPMGR CVAJSQGD MS BÉSL QGKNJC QCAPCR, CQR GLAMKN?RG-

bJC ?TCA JCQ T?JCSPQ BC J? AMKKSL?SRe QAGCLRGDGOSC. ,C RP?T?GJ QAGCLRGDGOSC beLeDGAGC BMLA BÉSL 

TP?G r ?ff?N >? LéM?;O s (H?NQILE ?ff?cN) — Q? T?JCSP ?SV WCSV BCQ AFCPAFCSPQ ?SEKCLRC ?TCA 

JC LMKbPC BÉSQ?ECPQ . 4MSR AMKKC SL MCHCN?F OSG LÉ? N?Q BÉSRGJGRe QÉGJ LÉCQR N?Q AMLLCARe a 1557

SL EP?LB PeQC?S BC K?AFGLCQ QGKGJ?GPCQ, SL ?PRGAJC QAGCLRGDGOSC CQR NJCGLCKCLR T?JMPGQe QÉGJ CQR 

JS CR AGRe N?P JC NJSQ EP?LB LMKbPC BC KCKbPCQ BC J? AMKKSL?SRe QAGCLRGDGOSC.  

751. LAn9G7 FD36;F;An 6G 5An57BF. #CPR?GLQ NMSPP?GCLR gRPC ?KCLeQ a NCLQCP OSC 

JÉIJ?HH?MM CQR SL AMLACNR NSPCKCLR ?LEJM-Q?VML, eRP?LECP a J? ASJRSPC ?A?BeKGOSC DP?Ld?GQC, 

TMGPC SL KMWCL BÉGKNMQCP JÉGKNePG?JGQKC eR?QSLGCL R?LR ?NNPeFCLBe B?LQ JC BMK?GLC BC J? 

PCAFCPAFC (A?P DMPAC CQR BC AMLQR?RCP OSC JCQ AFCPAFCSPQ BCQ ÉR?RQ-5LGQ MLR JC NJSQ AMLRPGbSe a 

 2. +. -%24/., 4FC .MPK?RGTC 3RPSARSPC MD 3AGCLAC (1942) ;GL :< 2. +. -%24/., .. 7. 34/2%2 ;BGP.<, 1554

1B? 0IcCIFIAS If 0cC?Hc?. 1B?IL?NCc;F ;H> "GJCLCc;F &HP?MNCA;NCIHM, 4FC 5LGTCPQGRW MD #FGA?EM 0PCQQ 1972, NN. 
267-278.

 #D. MOJL; LM. 52.1555

 &>?G, QNeA. NN. 273-275.1556

 3SP r F’?ff?N >? LéM?;O s B?LQ JC AMLRCVRC BCQ bGCLQ GKK?RePGCJQ, T. LMR?KKCLR *. "/9,%, 4FC 0SbJGA $M1557 -
K?GL, JLécCNé, N. 191.

�336



Q? RFeMPGQ?RGML KMBCPLC). /P PGCL LÉCQR NJSQ D?SV. 2CLe-!LRMGLC &CPAF?SJR BC 2e?SKSP, SL 

QAGCLRGDGOSC DP?Ld?GQ BS 86)))fKC QGfAJC (NePGMBC BÉSL P?WMLLCKCLR N?PRGASJGfPCKCLR GKNMP-

R?LR BC J? QAGCLAC DP?Ld?GQC), ? D?GR J? NJSQ bCJJC NPCSTC BC JÉCQNPGR BÉIJ?HH?MM B?LQ J? NPeD?AC 

BC QML MSTP?EC r )’;LN >? cIHP?LNCL F? f?L fILAé ?H ;cC?L (t) s. #GRMLQ-CL SL JMLE CR bC?S N?Q-

Q?EC, QG NCPRGLCLR NMSP LMRPC eRSBC : 

r !?M L?JLIcB?M (t) ;ORKO?FM D? G? NLIOP? fF;NNé >’;PICL Z LéJIH>L?, MIHN c?OR KOC G? fOL?HN 
f;CNM ;JLèM F?M AMM?G<Fé?M >? F’Ac;>éGC? (t) ; CF S ?jN A?HM KOC NLIOPèL?HN éNL;HA? KO? D’?OMM? 
JO<FCé >?M M?cL?NM, KOC H? >?PIC?HN J;M êNL? LéPéFéM ; >’;ONL?M ;OLIC?HN PIOFO KO’CFM ?OMM?HN éNé cIH-
fCéM Z >?M  IGJ;AHC?M KOC ?H ;OLIC?HN f;CN OM;A?, ?N KOC NL;P;CFF;HN JIOL F?OL ONCFCNé JLIJL?, ;O-

LIC?HN ;OMMC NL;P;CFFé JIOL F? <C?H AéHéL;F >O /IS;OG? . )?M M?HNCG?HNM KO? MOJJIM? F; JL?GCèL? 1558

f;]IH >? J?HM?L, H? MIHN J;M ;MM?T HI<F?M, JIOL KO’IH JOCMM? GêG? M? AFILCfC?L >’?H ;PICL >? >C-
L?cN?G?HN cIHNL;CL?M ; H? MIHN-CFM J;M GêG? cIHNL? F’éKOCNé H;NOL?FF?? "MN-CF <C?H MjL KO? HIM >é-

cIOP?LN?M MIC?HN MC fILN Z HIOM, KO? F? -O<FCc H’S ;CN J;M >LICN, KO’?FF?M H? FOC ;JJ;LNC?HH?HN J;M ?H 
KO?FKO? MILN?? +IOM >?PIHM NIOM, c’?MN HINL? JL?GC?L >?PICL, cIHcIOLCL ;O <C?H AéHéL;F >? F; 0I-
cCéNé ; KOC S G;HKO?, KO;H> CF J?ON S cIHNLC<O?L >? KO?FKO? cBIM?, ?N KOC S G;HKO?, KO;H> CF H? FOC 
?H cIjN?LICN KO? >? J;LF?L, G;HKO? Z OH >?PICL ?MM?HNC?F, ?N >;HM F?M cCLcIHMN;Hc?M F?M JFOM 

I>C?OM?M.  ? JLCHcCJ? éN;HN c?LN;CH, L?MN?L;-N-CF <C?H >?M cCLcIHMN;Hc?M, Ii HIOM MIdIHM ;<MIFOG?HN 
M;cNL?M >? HIM >écIOP?LN?M? (t) 8C9F M’?MN NLIOPé 8;OMMC9 A?HM KOC H’IHN J;M ;JJLIOPé KO? F?M >é-
cIOP?LN?M KOC fIHN F’I<D?N >? c?M MéGICL?M ?OMM?HN éNé L?H>O?M JO<FCKO?M ; CFM ;OLIC?HN PIOFO 

KO’?FF?M ?OMM?HN éNé cIHM?LPé?M ;O /IS;OG? ; (t) +IOM HIOM >?PIHM JL?GCèL?G?HN Z HINL? -;NLC? ; 
G;CM HIOM HIOM >?PIHM ;OMMC ;O L?MN? >O GIH>? ; c?OR KOC NL;P;CFF?HN JIOL J?Lf?cNCIHH?L F?M 0cC-
?Hc?M ?N F?M ALNM, >ICP?HN GêG? M? L?A;L>?L cIGG? F?M  CNIS?HM >O GIH>? ?HNC?L s .  1559

752. L7E ?AF;H3F;AnE 67E 5:7D5:7GDE. ,ÉIJ?HH?MM, GJ CQR TP?G, CLRP?jLC (BS KMGLQ 

B?LQ SLC QGRS?RGML RWNGOSC) J? NCPRC BÉSLC N?PRGC BCQ PCTCLSQ. $?LQ JC KMLBC BÉ?SHMSPBÉFSG, 

LMSQ ?TMLQ QMSTCLR RCLB?LAC a TMGP JÉFMKKC QSPRMSR AMKKC SL BIGI I?cIHIGCcOM, SL gRPC 

OSG RCLRC RMSHMSPQ BC K?VGKGQCP JCQ NPMDGRQ CR BMLR JÉ?PECLR CQR J? KMRGT?RGML NPGLAGN?JC. 

#CNCLB?LR, GJ LC D?SR N?Q NCPBPC BC TSC JC D?GR OSC B?LQ SLC QMAGeRe BeTCJMNNeC JCQ KMRGT?-

RGMLQ NCSTCLR gRPC ?SRPCQ OSC NSPCKCLR NeASLG?GPCQ, Q?LQ NMSP ?SR?LR RMKbCP B?LQ JÉ?JRPSGQKC 

 #C OSÉML ?NNCJJCP?GR ?SHMSPBÉFSG J? T?JMPGQ?RGML BC J? PCAFCPAFC (PCK?POSC 0+).1558

 2.-!. &CPAF?SJR BC 2É!5-52, )’;LN >? cIHP?LNCL F? f?L fILAé ?H ;cC?L ?N F’;LN >’;>IOcCL F? f?L fIH>O, IO >? 1559

f?L >?M IOPL;A?M >? f?L fIH>O ;OMMC fCHCM KO? >? f?L fILAé, -GAFCJ "PSLCR, 1722, N. 17-21.
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BÉSL r <IH M;G;LCN;CH s . ,C RP?T?GJ BC PCAFCPAFC SLGTCPQGR?GPC CL CQR JÉSL BCQ CVCKNJCQ . 1560 1561

,C D?GR OSC JCQ E?GLQ DGL?LAGCPQ LC QMGCLR N?Q J? KMRGT?RGML NPGLAGN?JC BC J? PCAFCPAFC SLGTCPQG-

R?GPC CQR SLC AMLQeOSCLAC BC JÉCQNPGR BÉIJ?HH?MM CR NCPKCR ?SV AMKKSLQ BS Q?TMGP BC QC 

BeTCJMNNCP B?LQ AC KGJGCS. /P GJ CQR CLAMPC LeACQQ?GPC OSC JCQ SLGTCPQGReQ T?JMPGQCLR KGCSV JCQ 

AMLRPGbSRGMLQ BC JCSPQ AFCPAFCSPQ ?SV AMKKSLQ BS Q?TMGP, AMKKC N?P CVCKNJC JCQ ?PRGAJCQ 

BGDDSQeQ CL ,J?H Acc?MM, MS J? N?PRGAGN?RGML ?SV NPMHCRQ AMJJ?bMP?RGDQ. 

 B. LcU?7D97n57 67 lcO0e. Sc)e.ce 

753. LcAD;9;n7 67 l3 nAF;An. ,? N?RCPLGRe BC J? LMRGML BÉ,J?H 0cC?Hc? NCSR gRPC ?R-

RPGbSeC a -GAF?CJ .GCJQCL. $?LQ QML MSTP?EC r /?CHP?HNCHA !CMcIP?LS : 1B? +?Q "L; If +?N-

QILE?> 0cC?Hc? s , JÉ?SRCSP N?PJC BÉSL GKNeP?RGD BÉr IOPLCL s JCQ PeQSJR?RQ BS RP?T?GJ QAGCL1562 -

RGDGOSC, K?GQ ?SQQG QML KMBC BÉMPE?LGQ?RGML, NMSP OSC JÉFSK?LGRe NSGQQC K?VGKGQCP QML NMRCL-

RGCJ BC BeTCJMNNCKCLR CR KGCSV SRGJGQCP QML r CHN?FFCA?Hc? cIFF?cNCP? s. 0MSP JÉ?SRCSP, JC NPGL-

AGNC DMLB?RCSP BC JÉ,J?H 0cC?Hc? CQR BC N?PR?ECP JCQ AMLL?GQQ?LACQ QAGCLRGDGOSCQ ?SQQG P?NGBC-

KCLR CR ?SQQG J?PECKCLR OSC NMQQGbJC . )J CQR GKNMPR?LR BC AMKNPCLBPC OSC ACRRC ?NNPMAFC 1563

LÉCQR N?Q PeTMJSRGMLL?GPC ; CL Pe?JGRe, AMKKC LMSQ JÉ?TMLQ CVNMQe AG-BCQQSQ, J? QAGCLAC a RMS-

HMSPQ eRe MSTCPRC. 

754. *5;7n57 5All34AD3F;H7. ,ÉIJ?HH?MM B?LQ JC RP?T?GJ BC PCAFCPAFC LÉCQR N?Q GKNMQeC 

QCSJCKCLR N?P JÉeRFGOSC QAGCLRGDGOSC. !S AMLRP?GPC, GJ D?SR QMSJGELCP OSC JÉ,J?H 0cC?Hc? CQR SL 

 0?P CV. LMKbPCSV QMLR JCQ DP?Ld?GQ OSG PgTCLR BC BCTCLGP JC 0PeQGBCLR BC J? 2eNSbJGOSC — MP, JC KMLR?LR BC 1560

Q? PeKSLeP?RGML (CLTGPML 15 000 %52 bPSRQ N?P KMGQ, T. $eAPCR Ls 2012-983 BS 23 ?MqR 2012 PCJ?RGD ?S RP?GRC-
KCLR BS 0PeQGBCLR BC J? 2eNSbJGOSC CR BCQ KCKbPCQ BS 'MSTCPLCKCLR.) CQR JMGL BC ACJJC NCPdSC N?P CV. N?P SL 
KCKbPC BC J? #MKKGQQGML CSPMNeCLLC (CLTGPML 25 000 %52 bPSRQ N?P KMGQ, T. 2fEJCKCLR .M. 422/67/#%% BS 
25 HSGJJCR 1967 NMPR?LR DGV?RGML BS PeEGKC NeASLG?GPC BS NPeQGBCLR CR BCQ KCKbPCQ BC J? #MKKGQQGML) MS SL 0$' 
BÉSLC EP?LBC CLRPCNPGQC.

 #D. 9. "%.+,%2, 1B? -?HAOCH ;H> NB? )?PC;NB;H, 1B? 1LCOGJB If  IIJ?L;NCIH IP?L 0?Ff-&HN?L?MN, #PMUL 1561

"SQGLCQQ 2011, N. 369 : r 1B? F?;>CHA AG?LCc;H OHCP?LMCNC?M ;L? QC>?FS EHIQH fIL ;NNL;cNCHA NB? NIJ McC?HNCfCc 
GCH>M CH NB? QILF>. &H NI>;S’M EHIQ- F?>A? ?cIHIGS, ?P?L GIL? >?J?H>?HN IH CHHIP;NCIH ;H> N?cBHIFIACc;F ;>-
P;Hc?M, NB? NIJ L?M?;LcB?LM QBI N?;cB ;N NB?M? OHCP?LMCNC?M QIOF> ;FF B;P? GOcB BCAB?L-J;SCHA M;F;LC?M Cf NB?S 
Q?L? NI QILE fIL cIGJ;HC?M, <? NB?S M?LcE IL MCcLIMIfN. 6?N NBIOM;H>M If NB? GIMN KO;FCfC?>, CHN?FFCA?HN, cL?;-
NCP?, ;H> ?>Oc;N?> J?IJF? CH NB? QILF> cBIIM? NI ?;LH P;MNFS F?MM (CH MIG? c;M?M BOH>L?>M If NBIOM;H>M If >IFF;LM 
; S?;L F?MM) CH ;c;>?GC; CHMN?;> If N;ECHA NB?CL MECFFM NI NB? JLCP;N? M?cNIL. 4BS >I NB?S >I CN? MIMNFS <?c;OM? CH 
;H ;c;>?GCc ?HPCLIHG?HN NBCHAM FCE? cL?;NCPCNS, cOLCIMCNS, >CMcIP?LS, ;H> cIFF;<IL;NCHA NIQ;L> ; cIGGIH AI;F 
;L? HOLNOL?> ;H> L?Q;L>?>yHIN H?c?MM;LCFS fCH;HcC;FFS, <ON MIcC;FFS ;H> CHNLCHMCc;FFS s.

 -. .)%,3%., /?CHP?HNCHA !CMcIP?LS : 1B? +?Q "L; If +?NQILE?> 0cC?Hc?, 0PGLACRML 5LGTCPQGRW 0PCQQ 1562

2011.

 -. .)%,3%., JLécCNé, NN. 187 CR QQ.1563
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GKNeP?RGD NP?RGOSC CR eAMLMKGOSC. ,? QAGCLAC MSTCPRC CQR ?T?LR RMSR SLC QAGCLAC NJSQ CDDG-

A?AC . 'PbAC a J? PeTMJSRGML LSKePGOSC OSG ? PeBSGR JC AMqR BC RP?LQ?ARGML JGe ?S N?PR?EC CR a 1564

J? BGDDSQGML BC JÉGLDMPK?RGML, J? QAGCLAC NCSR ?b?LBMLLCP JC KMBfJC RP?BGRGMLLCJ BS 88fKC 

QGfAJC — ACJSG BC J? DGPKC  ACLRP?JGQeC CR FGeP?PAFGQeC — CR N?QQCP ?S LMSTC?S KMBfJC 1565

eAMLMKGOSC, NJSQ ?B?NRe  : ACJSG BC NPMBSARGML N?P BCQ N?GPQ MS NPMBSARGML N?PRGAGN?RGTC 1566

(J??L JLI>OcNCIH). #C KMBfJC, BeAPGR N?P 9MAF?G "CLIJCP, BeQGELC SL QWQRfKC BC NPMBSARGML 

OSG BeNCLB BC JÉ?ARGML GLBGTGBSCJJC CR BS AFMGV JGbPC BC QCQ ?ARCSPQ . #C KMBC BC NPMBSARGML 1567

? BeHa D?GR QCQ NPCSTCQ — ML AGRCP? LMR?KKCLR 7GIGNeBG? , JCQ JMEGAGCJQ &/33  CR LMK1568 1569 -

bPCSV NPMHCRQ, LMR?KKCLR QAGCLRGDGOSCQ, OSG QSGTCLR ACQ NPGLAGNCQ. /P NMSP OSÉGJ NSGQQC QÉGK-

NJ?LRCP BeDGLGRGTCKCLR B?LQ JC KGJGCS SLGTCPQGR?GPC, GJ LC QSDDGR N?Q BC b?GQQCP JC AMqRQ BCQ 

RP?LQ?ARGMLQ JGeCQ a JÉGLDMPK?RGML. )J D?SR ?SQQG r FC<éL?L s MS r >éG;LcB;H>CM?L s JÉGLDMPK?-

RGML CJJC-KgKC. !SRPCKCLR BGR, JCQ AMKKSLQ BS Q?TMGP J?PECQ CR BC bMLLC OS?JGRe QMLR SLC 

AMLBGRGML MCH? KO; HIH BS BeTCJMNNCKCLR BC JÉ,J?H 0cC?Hc?. ! QML RMSP, JÉ,J?H 0cC?Hc? AML-

RPGbSC a JÉeJ?PEGQQCKCLR BC ACQ AMKKSLQ BS Q?TMGP. ,CQ C-5LGTCPQGReQ QMLR, N?P BeDGLGRGML, BCQ 

SLGTCPQGReQ MSTCPRCQ ; CJJCQ QMLR ?SQQG BCQ ?ARCSPQ K?HCSPQ BC JÉ,J?H 0cC?Hc?. 

755. +7nF3F;H7E 67 6U8;n;F;An. ,É,J?H 0cC?Hc? LÉ? N?Q CLAMPC BC BeDGLGRGML DMPKCJJC. 

,É/#$% B?LQ QML P?NNMPR r M;ECHA ,J?H 0cC?Hc? ; /?;FCNS s J? BeAPGR AMKKC  : 

r F?M ?ffILNM >?M cB?LcB?OLM, >?M AIOP?LH?G?HNM, >?M ILA;HCMG?M fIH>;N?OLM >? F; L?cB?LcB? ?N >? 

F’?HM?G<F? >? F; cIGGOH;ONé McC?HNCfCKO? >? G?NNL? F?M LéMOFN;NM JLCG;CL?M >? F; L?cB?LcB? y HI-

 %L AC QCLQ, T. LMR?KKCLR /%#$ 3AGCLAC, 4CAFLMJMEW ?LB )LBSQRPW 0MJGAW 0?NCPQ LM. 25, M;ECHA ,J?H 1564

0cC?Hc? ; /?;FCNS, /%#$ 0SbJGQFGLE 2015.

 3SP AC KMBfJC T. QSPRMSR 2. #/!3%, 4FC .?RSPC MD RFC &GPK, "cIHIGCc;, TMJ. 4, LM. 16 (LMTCKbPC 1937), 1565

NN. 386-405.

 %R ACJ? N?Q QCSJCKCLR EPbAC a Q? AMKN?RGbGJGRe ?TCA JÉeRFGOSC QAGCLRGDGOSC ; ?S AMLRP?GPC, GJ QCKbJC OSC JC RP?1566 -
T?GJ QAGCLRGDGOSC NMQQfBC JCQ BCSV OS?JGReQ — J? KMBSJ?PGRe CR J? EP?LSJ?PGRe — PCOSGQCQ a JÉCKNJMG CDDGA?AC BC AC 
KMBC BC NPMBSARGML — T. 9. "%.+,%2, 4?;FNB If +?NQILEM : %IQ 0IcC;F -LI>OcNCIH 1L;HMfILGM M;LE?NM ;H> 
FL??>IG, 9?JC 5LGTCPQGRW 0PCQQ, 2006, NN. 100-101.

 6. QSPRMSR 9. "%.+,%2, 4?;FNB If +?NQILEM : %IQ 0IcC;F -LI>OcNCIH 1L;HMfILGM M;LE?NM ;H> FL??>IG, 1567

9?JC 5LGTCPQGRW 0PCQQ, 2006 ; NN. 59 CR QQ., QNeA. N. 62 ; T. ?SQQG 9. "%.+,%2, #M?QCÉQ 0CLESGL, MP, ,GLSV ?LB 
4FC .?RSPC MD RFC &GPK, 6;F? );Q 'IOLH;F, TMJ. 112, LM. 3 (FGTCP 2002-2003), NN. 369 CR QQ.

 6. MOJL; LM. 732 CR QQ.1568

 6. CHfL; LM. 763 CR QQ.1569

�339



N;GG?HN F?M JO<FCc;NCIHM ?N F?M >IHHé?M >? L?cB?LcB? y Z >CMJIMCNCIH >O JO<FCc >;HM OH fILG;N 

HOGéLCKO?, M;HM L?MNLCcNCIH IO ;P?c F? GICHM >? L?MNLCcNCIHM JIMMC<F? s .   1570

,C BMASKCLR r ,J?H &HHIP;NCIH. ,J?H 0cC?Hc?. ,J?H NI NB? 4ILF> y ; PCMCIH fIL "O-

LIJ? s, NSbJGe N?P J? #MKKGQQGML %SPMNeCLLC CL 2016, NPMNMQC J? BCQAPGNRGML QSGT?LRC : 

y ,É,J?H 0cC?Hc? L?JLéM?HN? OH? HIOP?FF? ;JJLIcB? >O NL;P;CF McC?HNCfCKO?, fIH>é? MOL OH? cIF-

F;<IL;NCIH ?N >? HIOP?;OR GIS?HM >? >CffOMCIH >? cIHH;CMM;Hc?M AL[c? Z F; N?cBHIFIAC? HOGéLCKO? 
?N >? HIOP?;OR IONCFM cIFF;<IL;NCfM. )’C>é? CFFOMNL? F? cB;HA?G?HN MSMNéGCKO? >? F; G;HCèL? >IHN F; 
L?cB?LcB? ?MN ILA;HCMé? J?H>;HN F?M cCHKO;HN? >?LHCèL?M ;HHé?M : F? >éJ;LN >?M JL;NCKO?M MN;H-

>;L>M >? JO<FC?L F?M LéMOFN;NM >;HM >?M L?PO?M, P?LM OH J;LN;A? ?N F; LéONCFCM;NCIH >? NION?M F?M cIH-
H;CMM;Hc?M >CMJIHC<F?M >èM F?M JL?GCèL?M éN;J?M >O NL;P;CF >? L?cB?LcB? s .  1571

,C #.23 B?LQ QML JGTPC bJ?LA r 2H? McC?Hc? IOP?LN? >;HM OH? /éJO<FCKO? 

HOGéLCKO? s NPeQCLRC JC AMLACNR AMKKC QSGR : 

r )’,J?H 0cC?Hc? ?MN OH? HIOP?FF? ;JJLIcB? NL;HMP?LM;F? >? F';ccèM ;O NL;P;CF McC?HNCfCKO?, >?M 
PCMé?M ?N >O J;LN;A? >?M LéMOFN;NM >? F; McC?Hc? G;CM ;OMMC OH? HIOP?FF? f;]IH >? FA&/" >? F; McC-
?Hc?, ?H IOPL;HN F?M JLIc?MMOM, F?M cI>?M ?N F?M GéNBI>?M. )?M PO?M AFI<;F?M "?HcScFIJé>CKO?M", 
cIGG? F? >écFICMIHH?G?HN ?N F? J;LN;A? Z AL;H>? écB?FF? >?M cIHH;CMM;Hc?M, L?H;CMM?HN >;HM F? 

JLID?N >? F',J?H 0cC?Hc?  : Z F'B?OL? HOGéLCKO?, c?NN? HINCIH MIOFCAH? F; ">éGOFNCJFCc;NCIH" >?M 
cIHH;CMM;Hc?M N?FF? KO’?FF? CHN?LPC?HN, J;L ?R?GJF?, ?H ?RJFIL;HN ?H JLIfIH>?OL F?M <;M?M HO-
GéLCKO?M cIHN?H;HN F?M L?PO?M McC?HNCfCKO?M. )',J?H 0cC?Hc?, c'?MN >IHc OH cB;HA?G?HN >'IJNCKO?, 

KOC P?ON M? cIGJ;L?L Z >';ONL?M AL;H>M MN;>?M ;HNéLC?OLM, cIGG? F';PèH?G?HN >O NéF?McIJ? IO >O 
GCcLIMcIJ?. s . 1572

756. *F3n63D6E. 3CJML LMSQ, J? KCGJJCSPC D?dML BC BeDGLGP JÉ,J?H 0cC?Hc? CQR BC 

NPMAeBCP N?P eLSKeP?RGML. ,É,J?H 0cC?Hc? CQR BMLA SLC QAGCLAC OSG ?NNJGOSC CR PCQNCARC SL 

ACPR?GL LMKbPC BC PfEJCQ QMAG?JCQ, OSC LMSQ ?JJMLQ ?NNCJCP r MN;H>;L>M s. #C QMLR ACQ QR?L-

B?PBQ OSG NCPKCRRCLR JC BeTCJMNNCKCLR BSP?bJC BCQ cIGGOHM BS Q?TMGP. .MSQ ?JJMLQ JCQ 

NPeQCLRCP B?LQ JC NPMAF?GL AF?NGRPC. 

 /%#$, M;ECHA ,J?H 0cC?Hc? ; /?;FCNS, NPeAGRe, N. 7, RP?BSARGML 0+. 6CPQGML MPGEGL?JC : r NB? N?LG L?f?LM NI 1570

?ffILNM <S L?M?;LcB?LM, AIP?LHG?HNM, L?M?;LcB fOH>CHA ;A?HcC?M IL NB? McC?HNCfCc cIGGOHCNS CNM?Ff NI G;E? NB? 
JLCG;LS IONJONM If JO<FCcFS fOH>?> L?M?;LcB L?MOFNM y JO<FCc;NCIHM ;H> NB? L?M?;LcB >;N; y JO<FCcFS ;cc?MMC<F? 
CH ; >CACN;F fILG;N QCNB HI IL GCHCG;F L?MNLCcNCIH (t) s.

 #MKKGQQGML %SPMNeCLLC, ,J?H &HHIP;NCIH. ,J?H 0cC?Hc?. ,J?H NI NB? 4ILF> y ; PCMCIH fIL "OLIJ?, 2016, 1571

N. 33, RP?BSARGML 0+. 6CPQGML MPGEGL?JC : r ,J?H 0cC?Hc? L?JL?M?HNM ; H?Q ;JJLI;cB NI NB? McC?HNCfCc JLIc?MM <;-
M?> IH cIIJ?L;NCP? QILE ;H> H?Q Q;SM If >C OMCHA EHIQF?>A? <S OMCHA >CACN;F N?cBHIFIAC?M ;H> H?Q cIFF;<IL;-
NCP? NIIFM. 1B? C>?; c;JNOL?M ; MSMN?GCc cB;HA? NI NB? Q;S McC?Hc? ;H> L?M?;LcB B;P? <??H c;LLC?> ION fIL NB? 
F;MN S S?;LM : MBCfNCHA fLIG NB? MN;H>;L> JL;cNCc?M If JO<FCMBCHA L?M?;LcB L?MOFNM CH McC?HNCfCc JO<FCc;NCIHM NIQ;L>M 
MB;LCHA ;H> OMCHA ;FF ;P;CF;<F? EHIQF?>A? ;N ;H ?;LFC?L MN;A? CH NB? L?M?;LcB JLIc?MM s. 

 $GPCARGML BC JÉ)LDMPK?RGML 3AGCLRGDGOSC CR 4CAFLGOSC BS #.23, 2H? 0cC?Hc? IOP?LN? >;HM OH? /éJO<FCKO? 1572

HOGéLCKO?, K?PQ 2016, N. 12-13.
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CAn5lGE;An 6G 5:3B;FD7   

757. ,? KGQQGML BCQ C-5LGTCPQGReQ AMLQGQRC CL J? NPMBSARGML, J? BGDDSQGML CR J? NPeQCPT?-

RGML BS Q?TMGP. ,C Q?TMGP eR?LR (N?P QML A?P?ARfPC LML-PGT?J CR LML-CVAJS?bJC) SL bGCL NSbJGA 

KMLBG?J, GJ NMQC BCQ NPMbJfKCQ BÉ?NNPMTGQGMLLCKCLR. 0MSP CQQ?WCP BÉW PCKeBGCP, QSGT?LR J? 

BMARPGLC LeMJGbeP?JC, JCQ JeEGQJ?RCSPQ RCLRCLR BCNSGQ JMLERCKNQ BC JC RP?LQDMPKCP CL SL bGCL 

K?PAF?LB — AC AMLQR?R CQR GJJSQRPe N?P J? APe?RGML BCQ LMSTC?SV BPMGRQ CVAJSQGDQ CR JÉCVRCLQGML 

BCQ KMLMNMJCQ QSP JCQ bGCLQ GKK?RePGCJQ. %L CDDCR, QG AC LÉCQR N?Q JC Q?TMGP JSG-KgKC, QCQ 

K?RGfPCQ NPCKGfPCQ (JCQ BMLLeCQ BC PCAFCPAFC) CR QCQ r PéBCcOF?M s (JCQ eAPGRQ QAGCLRGDGOSCQ CR 

JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ) DMLR QMSTCLR JÉMbHCR BC BPMGRQ NPGT?RGDQ. )J CQR BMLA 

L?RSPCJJCKCLR B?LQ JÉGLRePgR BCQ C-5LGTCPQGReQ BC JSRRCP AMLRPC J? K?PAF?LBGQ?RGML BS Q?TMGP, 

NMSP NMSTMGP PCKNJGP JCSPQ KGQQGMLQ BC K?LGfPC NJSQ CDDGA?AC.

758. #CRRC JSRRC AMLRPC J? K?PAF?LBGQ?RGML BS Q?TMGP NCSR PCTgRGP BCSV DMPKCQ, OSG LC 

QMLR N?Q KSRSCJJCKCLR CVAJSQGTCQ — J? BeDCLQC BS BMK?GLC NSbJGA CR J? ASJRSPC BCQ AMKKSLQ 

AMLRP?ARSCJQ. ,? BeDCLQC BS BMK?GLC NSbJGA (B?LQ QML ?AACNRGML J?PEC CR QSbHCARGTC) NCSR QC 

D?GPC r >’?H B;ON s a RP?TCPQ J? PeDMPKC JeEGQJ?RGTC (AMKKC JCQ PeDMPKCQ OSC LMSQ ?TMLQ NPM-

NMQeCQ B?LQ J? NPCKGfPC N?PRGC), K?GQ ?SQQG r >’?H <;M s, CL ?JGKCLR?LR JC BMK?GLC NSbJGA 

TMJMLR?GPC (CL ?b?LBMLL?LR BCQ BPMGRQ CVAJSQGDQ QSP ACPR?GLQ bGCLQ GKK?RePGCJQ, N?P CVCKNJC CL 

SRGJGQ?LR J? ##0) MS CL AMLRPGbS?LR ?SV NPMHCRQ BC LSKePGQ?RGML BCQ MCSTPCQ RMKbeCQ B?LQ JC 

BMK?GLC NSbJGA. ,CQ C-5LGTCPQGReQ BMGTCLR QÉCLE?ECP B?LQ ACRRC TMGC.

759. ,? BCSVGfKC QRP?ReEGC, OSG LMSQ GLRePCQQCP? B?T?LR?EC, AMLQGQRC a ASJRGTCP BCQ 

AMKKSLQ BS Q?TMGP. ,? LMRGML QÉGLQNGPC BS BPMGR ?LEJM-Q?VML CR CJJC QGELGDGC JÉCLQCKbJC BCQ 

bGCLQ GLDMPK?RGMLLCJQ OSG, K?JEPe JC D?GR OSÉGJQ DMLR JÉMbHCR BÉSL BPMGR NPGT?RGD, NCSTCLR gRPC 

CVNJMGReQ N?P RMSR SL AF?ASL, Q?LQ OSÉGJ ?GR a BCK?LBCP JÉ?SRMPGQ?RGML BC OSGAMLOSC. ,ÉeRFGOSC 

?A?BeKGOSC NMSQQC JCQ C-5LGTCPQGReQ TCPQ J? ASJRSPC BC RCJQ AMKKSLQ, CR TCPQ JC KMBfJC 

BÉ,J?H 0cC?Hc? OSG W CQR DMLBe. -?JFCSPCSQCKCLR, J? NMJGRGOSC BC T?JMPGQ?RGML BCQ PeQSJR?RQ BC 

PCAFCPAFC ?S AMCSP BC J?OSCJJC QC RPMSTCLR JCQ RGRPCQ BC NPMNPGeRe GLRCJJCARSCJJC (JCQ bPCTCRQ) CQR 

GLAMKN?RGbJC ?TCA AC KMBfJC. !GLQG, LMSQ NMQRSJMLQ BC PCBeDGLGP ACRRC NMJGRGOSC ?DGL BC D?-

TMPGQCP J? ASJRSPC BCQ AMKKSLQ BS Q?TMGP CR JC BeTCJMNNCKCLR BC JÉ ,J?H 0cC?Hc?.
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C:3B;FD7    : L7E DV9l7E 67 5GlFGD7 67E 5A??GnE 6G 

E3HA;D : l7E EF3n63D6E 67 lc/0e..ess 

760.  nFDA6G5F;An. L3 F3JAnA?;7 67 lcO0e. Sc)e.ce. $?LQ JC A?Q BS NPMHCR F;cCFCN;N? 

,J?H 0cC?Hc? 1L;CHCHA fIL "OLIJ?;H /?M?;LcB (&/34%2 ), 0CRCP +LMRF CR .?LAW 0MLRGI? 1573

MLR BeTCJMNNe SLC R?VMLMKGC BC JÉ,J?H 0cC?Hc?  OSG PCEPMSNC OSCJOSCQ BGX?GLCQ BC QR?L1574 -

B?PBQ BÉIJ?HH?MM QMSQ DMPKC BÉSLC QRPSARSPC ?PbMPCQACLRC. 5LC EP?LBC N?PRGC BÉCLRPC CSV QC 

PeDfPC a JÉMPE?LGQ?RGML BS RP?T?GJ QAGCLRGDGOSC (,J?H 0cC?Hc? "P;FO;NCIH, ,J?H 0cC?Hc? -IFC-

cC?Mt) NJSRnR OSÉ?SV QR?LB?PBQ BC EMSTCPL?LAC BCQ AMKKSLQ BS Q?TMGP. .MSQ ?JJMLQ LMSQ GL-

RePCQQCP QNeAG?JCKCLR a AC BCPLGCP AMPNQ BC PfEJCQ : BCQ PfEJCQ QMAG?JCQ OSG EMSTCPLCLR JÉ?AAfQ 

CR J? PeSRGJGQ?RGML BCQ bGCLQ GKK?RePGCJQ. $C J? R?VMLMKGC NPMNMQeC, LMSQ PCRGCLBPMLQ ?JMPQ JCQ 

BCSV NGJGCPQ : ,J?H Acc?MM CR ,J?H !;N;. À LMRPC QCLQ, JÉ?L?JWQC QCP?GR GLAMKNJfRC Q?LQ eTM-

OSCP JC NPCKGCP (AFPMLMJMEGOSCKCLR) QR?LB?PB BÉIJ?HH?MM : FL??/,J?H 0IOLc? 0IfNQ;L? 

(F,00), OSG NPeQCLRC ?SQQG SLC ACPR?GLC GKNMPR?LAC NMSP JÉ,J?H 0cC?Hc?, CR LMR?KKCLR NMSP 

QCQ MSRGJQ LSKePGOSCQ (,J?H 0cC?Hc? 1IIFM). 0SGQOSC JC AF?LECKCLR BC KeRFMBCQ B?LQ J? 

PCAFCPAFC CLRP?jLC LeACQQ?GPCKCLR SL AF?LECKCLR AMPPeJ?RGD B?LQ JCQ ?ARGTGReQ BÉCLQCGELC-

KCLR, LMSQ ?JJMLQ ?SQQG GLAJSPC B?LQ LMRPC JGQRC JCQ ,J?H ">Oc;NCIH;F /?MIOLc?M. 

761. 'l3n. .MSQ ?JJMLQ RP?GRCP BÉ?bMPB JCQ QR?LB?PBQ AJ?QQGOSCQ : JC FL??/,J?H 0IOLc? 

0IfNQ;L? (&/33) CR JÉ,J?H Acc?MM (QCARGML 1). 0?P J? QSGRC (QCARGML 2), LMSQ ?JJMLQ ?L?JWQCP 

BCQ QR?LB?PBQ KMGLQ AMLLSQ CR NJSQ QNeAG?JGQeQ, OSG NCSTCLR gRPC TSQ AMKKC JCQ BePGTeQ BS 

,J?H Acc?MM, a Q?TMGP : JCQ ,J?H (/?M?;LcB) !;N; CR JCQ ,J?H ">Oc;NCIH;F /?MIOLc?M.  

*75F;An 1 : L7E EF3n63D6E 8An63F7GDE 67 lcAB7nn7EE 

*75F;An 2 : L7E nAGH73GJ EF3n63D6E 6c/0e..ess 

 FRRNQ://UUU.DMQRCPMNCLQAGCLAC.CS1573

 0. +./4( CR .. 0/.4)+!, /NCL 3AGCLAC 4?VMLMKW, NSbJGe JC 2 QCNRCKbPC 2015 QSP : FRRNQ://DGEQF?PC.AMK/1574

?PRGAJCQ//NCL=3AGCLAC=4?VMLMKW/1508606, AMLQSJRe JC 13 BeACKbPC 2017.
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*75F;An 1 : L7E EF3n63D6E 8An63F7GDE 67 lc/0e..ess 

762. 'l3n. 0?PKG JCQ NJSQ DMLB?KCLR?SV QR?LB?PBQ BC JÉIJ?HH?MM LMSQ AJ?QQMLQ JC 

FL??/,J?H 0IOLc? 0IfNQ;L? (t1) CR JC ,J?H Acc?MM (t2). 

Z1. L7 BD7?;7D EF3n63D6 6c/0e..ess : Free/O0e. S/urce S/f4ware (FO**) 

763. 'l3n. !T?LR BC NPeQCLRCP JÉFGQRMGPC (") CR JCQ PfEJCQ (#) BS QR?LB?PB &/33, GJ AML-

TGCLR BÉCVNJGOSCP J? LMRGML BC AMBC QMSPAC (!). 0MSP DGLGP, LMSQ NPeQCLRCPMLQ JÉGKNMPR?LAC BS 

&/33 NMSP JCQ C-5LGTCPQGReQ ($). 

 A. Lc;?BADF3n57 6G 5A67 EAGD57 

764. L3 nAF;An 67 5A67 EAGD57. ,C AMBC QMSPAC CQR SLC LMRGML RCAFLGOSC OSG NCSR gRPC 

BeDGLGC AMKKC r F; fILG? ONCFCMé? J;L F? JLIAL;GG?OL JIOL écLCL? ?N GI>CfC?L MIH JLI-

AL;GG?. &F M’;ACN >O JLIAL;GG? ?RJLCGé >;HM OH F;HA;A? éPIFOé KOC J?LG?N ;O JLIf?MMCIHH?F 

>? F’CHfILG;NCKO? >? F? cIGJL?H>L?, >? F? L?JLI>OCL? IO >? F? GI>CfC?L ;CMéG?HN s . #C AMBC 1575

QMSPAC, ?DGL BÉgRPC r FCMC<F? s N?P JÉMPBGL?RCSP (BMLA : CVeASR?bJC), BMGR gRPC RP?LQDMPKe 

(a JÉ?GBC BÉSL ?SRPC JMEGAGCJ BeLMKKe r cIGJCF;N?OL s) CL AMBC MbHCR. #C BCPLGCP CQR CL DMPKC 

bGL?GPC, AÉCQR-a-BGPC OSÉGJ CQR AMKNMQe BÉSLC QSGRC BCQ 0 CR 1. ,CQ BCSV TCPQGMLQ BS AMBC QMLR 

NPMReEeCQ N?P JC BPMGR BÉ?SRCSP , K?GQ QCSJCKCLR JC AMBC QMSPAC NCPKCR CDDCARGTCKCLR BC 1576

KMBGDGCP MS r LéJ;L?L s (>é<?OAO?L) JC JMEGAGCJ, A?P J? KMBGDGA?RGML PeSQQGC BÉSL AMBC MbHCR CQR 

SLC RbAFC CVRPgKCKCLR BGDDGAGJC CR QMSTCLR GKNMQQGbJC . 1577

765. L3 6U5A?B;l3F;An 6cGn 5A67 A4j7F. )J CQR TP?G OSC, BS KMGLQ RFeMPGOSCKCLR, JC 

AMBC QMSPAC NCSR gRPC MbRCLS N?P r >écIGJCF;NCIH s BÉSL DGAFGCP CVeASR?bJC, a JÉ?GBC BÉSL JMEG-

AGCJ QNeAG?JGQe BeLMKKe r >écIGJCF;N?OL s. 4MSRCDMGQ, TS OSÉSLC N?PRGC BC JÉGLDMPK?RGML 

 !000 (!ECLAC 0MSP J? 0PMRCARGML BCQ 0PMEP?KKCQ), ,CQ eJeKCLRQ AMLQRGRS?LR JC JMEGAGCJ, BGQNMLGbJC QSP : 1575

FRRNQ://UUU.?NN.?QQM.DP/GLDMPKCP/BPMGR-BS-JMEGAGCJ/JCQ-CJCKCLRQ-AMLQRGRS?LR-JC-JMEGAGCJ, AMLQSJRe JC 13 BeACKbPC 
2017.

 #*5%, 2 K?G 2012, #-406/10 (3!3).1576

 6. N?P CV. 2. %. "5#+-!. CR *. '!9, ! .MRC ML 3MDRU?PC ;GL :< *. '!9 ;BGP.< FL?? 0IfNQ;L?, FL?? 0IcC?NS : 1577

0?F?cN?> "MM;SM If /CcB;L> M. 0N;FFG;H, '.5 0PCQQ, 2002, NN. 3-5.
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(LML-NCPRGLCLRC BS NMGLR BC TSC BC J? DMPKC bGL?GPC) CQR NCPBSC B?LQ JC NPMACQQSQ BC AMKNGJ?-

RGML, J? BeAMKNGJ?RGML AMLBSGR P?PCKCLR a BCQ PeQSJR?RQ Q?RGQD?GQ?LRQ . $C QSPAPMjR, JC AMBC 1578

MbHCR eR?LR NPMReEC?bJC N?P JC BPMGR BÉ?SRCSP, J? NP?RGOSC BC J? BeAMKNGJ?RGML CQR QRPGARCKCLR 

CLA?BPeC N?P J? JMG. %L CDDCR JÉ?PRGAJC 6 BC J? $GPCARGTC 2009/24/#% QSP JCQ NPMEP?KKCQ BÉMPBG-

L?RCSP LÉ?SRMPGQC J? BeAMKNGJ?RGML OSÉ?DGL BC N?PTCLGP a SLC GLRCPMNeP?bGJGRe BS JMEGAGCJ ?TCA 

BÉ?SRPCQ JMEGAGCJQ. ,? NMQQGbGJGRe BÉ?AAeBCP ?S AMBC QMSPAC BÉSL JMEGAGCJ, QG ACJSG-AG LÉCQR N?Q 

KGQ a J? BGQNMQGRGML BCQ SRGJGQ?RCSPQ N?P JC RGRSJ?GPC BCQ BPMGRQ BÉ?SRCSP, CQR BMLA RPfQ JGKGReC. $C 

QSPAPMjR, GJ LÉCQR N?Q P?PC OSÉSL r cIHNL;N FCc?Hc? ONCFCM;N?OL fCH;F s (#,5&) GLRCPBGQC CV-

NPCQQeKCLR RMSRC RCLR?RGTC BC BeAMKNGJ?RGML . 1579

 B. H;EFA;D7 6G FO** 

766. LcAD;9;n7 3536U?;CG7 6G ?AGH7?7nF Free S/f4ware. ,C KMSTCKCLR &/33 

NSGQC QCQ P?AGLCQ B?LQ JCQ NPGLAGNCQ BC JÉeRFGOSC ?A?BeKGOSC DMPK?JGQeQ N?P 2MbCPR +. -CP-

RML . %L CDDCR, JCQ NPCKGCPQ JMEGAGCJQ MLR eRe APeeQ B?LQ JCQ ?LLeCQ 1950 CR 1960 N?P BCQ SLG1580 -

TCPQGR?GPCQ CL N?PRCL?PG?R ?TCA JC QCARCSP NPGTe. ! ACRRC eNMOSC, JCQ JMEGAGCJQ (MIfNQ;L?) eR?GCLR 

GLBGQQMAG?bJCQ BCQ MPBGL?RCSPQ (B;L>Q;L?), GJQ eR?GCLR BMLA BGQRPGbSeQ CLQCKbJC. ,C QSNNMPR 

RCAFLGOSC CR JCQ KGQCQ a HMSP eR?GCLR ?SQQG GLAJSQ B?LQ JC NPGV. ,CQ NPMEP?KKCSPQ, GQQSQ BS 

KMLBC ?A?BeKGOSC, N?PR?EC?GCLR JGbPCKCLR JC AMBC QMSPAC ?DGL BC JC NCPDCARGMLLCP ; AC RWNC BC 

AMKNMPRCKCLR LÉeR?GR N?Q BeAMSP?Ee N?P JCQ NPMBSARCSPQ, OSG W TMW?GCLR SL KMWCL BÉ?SE-

KCLRCP J? BCK?LBC NMSP JCSP B;L>Q;L?. /L NCSR BGPC OSÉ?S BebSR BC JÉGLDMPK?RGOSC, J? T?JCSP 

eAMLMKGOSC eR?GR AMLACLRPeC B?LQ JC K?RePGCJ, CR JC JMEGAGCJ HMS?GR SL PnJC ?AACQQMGPC . 1581

767. LcU?7D97n57 67 lA9;5;7l 5A??7 4;7n ;??3FUD;7l ;n6UB7n63nF. ,CQ AFMQCQ MLR 

AF?LEe OS?LB JCQ JMEGAGCJQ QMLR BCTCLSQ NJSQ eJ?bMPeQ (CR NJSQ MLePCSV a NPMBSGPC). ,C 

AF?LECKCLR ? eRe K?POSe N?P J? QeN?P?RGML BCQ ACJJSJCQ MIfNQ;L? CR B;L>Q;L? ?S QCGL BÉ)"- 

 &<C>.1578

 2?NNCJMLQ OSÉCL PfEJC EeLeP?JC JCQ AJ?SQCQ AMLRP?ARSCJJCQ NPeT?JCLR QSP JCQ CVACNRGMLQ JeE?JCQ ?S KMLMNMJC 1579

BCQ ?SRCSPQ — T. MOJL; LM. 346 CR QQ.

 6. MOJL; LM. 52, 749.1580

 6. .. 6!35$%6!, ,J?H 0IOLc? 0IfNQ;L? ;H> &HN?FF?cNO;F -LIJ?LNS /CABNM, 7MJRCPQ +JSUCP 2014, NN. 10 CR 1581

QQ.
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CL 1969 . $?LQ JCQ ?LLeCQ QSGT?LRCQ, J? NPMRCARGML BC JMEGAGCJ N?P JC BPMGR BÉ?SRCSP a eRe AML1582 -

Q?APeC BÉ?bMPB ?SV ÉR?RQ-5LGQ , NSGQ CL %SPMNC . 1583 1584

768. L7 53E 6c,N /. ,C KMBC BC BGQRPGbSRGML BS QWQRfKC BÉCVNJMGR?RGML 5.)8 Re-

KMGELC eE?JCKCLR BC AC AF?LECKCLR. $eTCJMNNe N?P J? QMAGeRe !4&4 (BCQACLB?LR BC J? NPC-

KGfPC QMAGeRe BC ReJeAMKKSLGA?RGML DMLBeC a J? DGL BS 8)8fKC QGfAJC N?P 'P?F?K "CJJ), 

5.)8 QC A?P?ARePGQ?GR N?P Q? NMPR?bGJGRe (GJ NMST?GR gRPC SRGJGQe QSP JC K?RePGCJ BC BGDDePCLRQ 

NPMBSARCSPQ). 5LC NPCKGfPC TCPQGML BC AC JMEGAGCJ (BeLMKKe ?SHMSPBÉFSG /?M?;LcB 2HCR, A?P 

BCQRGLe ?SV eR?bJGQQCKCLRQ BC PCAFCPAFC) ? eRe GLQR?JJeC a JÉSLGTCPQGRe BC "CPIJCW B?LQ JCQ ?L-

LeCQ 1970. 'PbAC a JÉ?AAfQ ?S AMBC QMSPAC, JÉeOSGNC BC "CPICJCW ? NS NCPDCARGMLLCP JC QWQ-

RfKC. %L 1978, SLC TCPQGML BÉ5.)8 BeTCJMNNeC a "CPIJCW CR BeLMKKeC B?LEF?S 0IfNQ;L? 

!?P?FIJG?HN ("3$) ? AMKKCLAe a gRPC BGQRPGbSeC. ,C "3$ ? AMLLS SL EP?LB QSAAfQ EPbAC a 

QML QWQRfKC BC BeTCJMNNCKCLR N?PRGAGN?RGD, PCLBS NMQQGbJC N?P Q? JGACLAC NSbJGOSC CR ?AAeJePe 

N?P JÉ?NN?PGRGML BC JÉ2M?H?N (SL PeQC?S BC BGQASQQGML APee CL 1980, SL ?LAgRPC BS PeQC?S )LRCP-

LCR). ,C "3$ QÉCQR OS?QG-EeLeP?JGQe B?LQ JC KGJGCS ?A?BeKGOSC B?LQ JCQ ?LLeCQ QSGT?LRCQ. ,CQ 

BGNJnKeQ OSG QMLR N?PRGQ TCPQ JC QCARCSP NPGTe, GLQR?JJ?GCLR J? KgKC AMLDGESP?RGML B?LQ JCSPQ 

CLRPCNPGQCQ. /P JCQ NPCKGfPCQ TCPQGMLQ BS "3$ AMKNMPR?GCLR BCQ eJeKCLRQ BS AMBC QMSPAC BC 

JÉ5.)8. ,CQ BPMGRQ QSP AC BCPLGCP ?NN?PRCL?GCLR a J? QMAGeRe !4&4, N?P AMLQCOSCLR GJ eR?GR 

QMSKGQ ?SV DP?GQ BC JGACLAC. )LGRG?JCKCLR b?Q, ACQ DP?GQ MLR eRe AMLQGBeP?bJCKCLR ?SEKCLReQ 

N?P !4&4 CL 1984 . ,CQ AFCPAFCSPQ QC QMLR BMLA PCRPMSTeQ a BCTMGP N?WCP bC?SAMSN NJSQ 1585

AFCP NMSP NMSTMGP SRGJGQCP SL NPMBSGR (JC "3$) OSG ? eRe BeTCJMNNe CL EP?LBC N?PRGC N?P JC RP?-

T?GJ AMJJCARGD BC J? AMKKSL?SRe ?A?BeKGOSC. 

769. L3 DU35F;An 6G ?;l;7G 3536U?;CG7. L3 8AD?3l;E3F;An 6G ?AGH7?7nF : l3 Free 

S/f4ware F/u.da4)/.. %L QCNRCKbPC 1983 2GAF?PB -. 3R?JJK?L (Le CL 1953), SL AFCPAFCSP 

BGNJnKe BC (?PT?PB CR KCKbPC BÉSL ALNCfCcC;F &HN?FFCA?Hc? );< BS -)4 ? ?LLMLAe Q? TMJMLRe 

 ". '2!$, ! 0CPQML?J 2CAMJJCARGML : )"-'Q 5LbSLBJGLE MD 3MDRU?PC ?LB 3CPTGACQ, &""" AHH;FM If NB? %CMNI1582 -
LS If  IGJONCHA, TMJ. 24, LM. 1 (H?LTGCP~K?PQ 2002), NN. 64~71.

 ,? BeDGLGRGML BC JMEGAGCJ ? eRe ?HMSReC a J? Q. 101 BS  IJSLCABN AcN CL 1980 N?P AH AcN NI AG?H> -;N?HN ;H> 1583

1L;>?G;LE );QM BS 12 BeACKbPC 1980. ,ÉSLC BCQ NPCKGfPCQ BeAGQGML BC HSQRGAC AMLACPL?LR JC JMEGAGCJ DqR AJJF? 
P. FL;HEFCH 714 &.2B 1240 (3B #GP. 1983).

 %L &P?LAC N?P J? ,MG Ls 85-660 BS 3 HSGJJCR 1985 PCJ?RGTC ?SV BPMGRQ B'?SRCSP CR ?SV BPMGRQ BCQ ?PRGQRCQ-GLRCP1584 -
NPfRCQ, BCQ NPMBSARCSPQ BC NFMLMEP?KKCQ CR BC TGBeMEP?KKCQ CR BCQ CLRPCNPGQCQ BC AMKKSLGA?RGML ?SBGMTG-
QSCJJC.

 ,. ,%33)', &SRSPC MD )BC?Q{, JLécCNé, N. 53.1585
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BC APeCP SL QWQRfKC BÉCVNJMGR?RGML AMKN?RGbJC ?TCA 5LGV, BeLMKKe '.5, OSÉGJ ?JJ?GR r >CM-

NLC<O?L AL;NOCN?G?HN Z KOCcIHKO? PIO>L;CN F’ONCFCM?L s . $?LQ Q? BeAJ?P?RGML, GJ ? HSQRGDGe Q? 1586

BeAGQGML BC J? K?LGfPC QSGT?LRC : 

r '? cIHMC>èL? cIGG? OH? LèAF? >'IL KO? MC D';JJLécC? OH JLIAL;GG? D? >ICM F? J;LN;A?L ;P?c 
>';ONL?M J?LMIHH?M KOC F';JJLécC?HN. '? H? J?OR J;M ?H <IHH? cIHMcC?Hc? MCAH?L OH ;ccIL> >? HIH-

>CPOFA;NCIH HC OH ;ccIL> >? FCc?Hc? >? FIACcC?F. s . 1587

%L 1985, 3R?JJK?L NSbJGC JC K?LGDCQRC '.5  CR APeC J? FL?? 0IfNQ;L? FIOH>;NCIH 1588

(&3&) , SLC MPE?LGQ?RGML a bSR LML JSAP?RGD b?QeC B?LQ JC -?QQ?AFSQCRRQ. $ÉSL AnRe, CJJC 1589

PeSLGQQ?GR JCQ NPMEP?KKCSPQ RP?T?GJJ?LR QSP JC '.5 ; BÉSL ?SRPC, J? &3& RP?T?GJJ?GR QSP JC A?BPC 

AMLRP?ARSCJ NCPKCRR?LR BC KCRRPC CL MCSTPC J? NFGJMQMNFGC BS KMSTCKCLR. 

770. Lc3BB3D;F;An 6G GN,/L;nGJ. !S BebSR BCQ ?LLeCQ 1990, JC QWQRfKC BÉCVNJMGR?-

RGML '.5 eR?GR NPCQOSC RCPKGLe ; GJ K?LOS?GR QCSJCKCLR JC E?LH?F (r F? HIS;O s ; SL JMEGAGCJ 

OSG NCPKCR J? AMKKSLGA?RGML CLRPC BCQ BGDDePCLRCQ AMKNMQ?LRCQ BC JÉMPBGL?RCSP CR OSG CQR BMLA 

SLC N?PRGC CQQCLRGCJJC BC AF?OSC QWQRfKC BÉCVNJMGR?RGML) . /P CL 1991 ,GLSQ 4MPT?JBQ, SL 1590

eRSBG?LR CL BCSVGfKC ?LLeC BÉGLDMPK?RGOSC BC JÉ5LGTCPQGRe BC (CJQGLIG, APe? SL E?LH?F OSÉGJ 

BeLMKK? (CL QSGT?LR JCQ SQ?ECQ, BÉ?NPfQ QML NPeLMK) )CHOR CR OSÉGJ NJ?d? QSP J? JGACLAC '.5 

'0, , J? PCLB?LR AMKN?RGbJC ?TCA JC PCQRC BS QWQRfKC '.5. ,C NPCKGCP QWQRfKC BÉCVNJMGR?1591 -

RGML JGbPC — $+2/)CHOR — ? ?GLQG eRe AMKNJeRe. 

771. L3 l;4UD3F;An F3D6;H7 6G B*D. 3R?JJK?L CR QCQ AMJJfESCQ LÉeR?GCLR N?Q JCQ QCSJQ a 

?EGP AMLRPC J? NMJGRGOSC BS !4&4. ,ÉeOSGNC BC JÉSLGTCPQGRe BC "CPIJCW ? RP?T?GJJe a PCKNJ?ACP 

JC AMBC NPMNPGeR?GPC B?LQ JCSP TCPQGML BC JÉ5.)8 (JC "3$) N?P SL LMSTC?S AMBC ?DGL BC JGbePCP 

J? AMKKSL?SRe BC JÉMbJGE?RGML BC N?WCP JCQ DP?GQ BC JGACLAC a J? !4&4. )J W QMLR N?PTCLSQ CL 

 2. -. 34!,,-!., !LLMLAC GLGRG?JC, NSbJGe JC 27 QCNRCKbPC 1983, BGQNMLGbJC QSP : FRRNQ://UUU.ELS.MPE/1586

ELS/GLGRG?J-?LLMSLACKCLR.CL.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017 (RP?BSARGML MDDGAGCJJC).

 ,C KCQQ?EC NMQRe N?P 3R?JJK?L JC 27 QCNRCKbPC 1983, BGQNMLGbJC QSP : FRRNQ://UUU.ELS.MPE/ELS/GLGRG?J-?L1587 -
LMSLACKCLR.DP.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017 ; TCPQGML MPGEGL?JC : r & cIHMC>?L NB;N NB? AIF>?H LOF? L?KOCL?M 
NB;N Cf & FCE? ; JLIAL;G & GOMN MB;L? CN QCNB INB?L J?IJF? QBI FCE? CN.  & c;HHIN CH AII> cIHMcC?Hc? MCAH ; HIH>CM-
cFIMOL? ;AL??G?HN IL ; MIfNQ;L? FCc?HM? ;AL??G?HN s.

 2. -. 34!,,-!., 4FC '.5 -?LGDCQRM, ;GL :< 2. -. 34!,,-!., FL?? 0IfNQ;L?, FL?? 0IcC?NS : 0?F?cN?> 1588

"MM;SM If /CcB;L> M. 0N;FFG;H, 2fKC eB., &PCC 3MDRU?PC &MSLB?RGML 2010, NN. 27-36.

 FRRNQ://UUU.DQD.MPE/1589

 ,. ,%33)', &PCCBMK MD GBC?Q{, JLécCNé, N. 54.1590

 3CJML 4MPT?JBQ JSG-KgKC, AÉeR?GR JÉSLC BC KCGJJCSPCQ BeAGQGMLQ BC Q? TGC : 2. 9/5.', )LRCPTGCU UGRF ,GLSQ, 1591

RFC ?SRFMP MD ,GLSV, ,GLSV *MSPL?J, LM. 1, K?PQ 1994, BGQNMLGbJC QSP : FRRN://UUU.JGLSVHMSPL?J.AMK/?PRGAJC/2736, 
AMLQSJRe JC 13 BeACKbPC 2017.
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1991 ; J? BGQRPGbSRGML BS "3$ BeLMKKeC .%4-2 ? eRe NJ?AeC CLRGfPCKCLR QMSQ J? JGACLAC B0! 

)Cc?HM? (NJSQ NCPKGQQGTC OSC JC '.5 '0,) . ,CQ RGRSJ?GPCQ BCQ BPMGRQ QSP JC AMBC BC JÉ5.)8 1592

CQRGK?GCLR OSC ACRRC BGQRPGbSRGML AMLRCL?GR CLAMPC BCQ eJeKCLRQ BC JCSP AMBC, CJJC ? BMLA GLRCL-

Re SLC ?ARGML CL HSQRGAC AMLRPC JÉSLGTCPQGRe. ,É?DD?GPC ? eRe PeEJeC a ?KG?bJC CL 1993 . 0?P J? 1593

QSGRC, SLC LMSTCJJC BGQRPGbSRGML BS "3$ (4.4"3$), BeNMSPTSC BC ACPR?GLQ eJeKCLRQ JGRGEGCSV, ? 

eRe J?LAeC (RMSHMSPQ QMSQ J? JGACLAC "3$) CL 1994. À ACRRC B?RC, J? BCK?LBC BÉSL QWQRfKC 

BÉCVNJMGR?RGML IJ?H MIOLc? eR?GR BeHa Q?RGQD?GRC N?P JC $+2/)CHOR ; J? "3$ ? BMLA TGRC BGQN?PS. 

#CPR?GLQ eJeKCLRQ BC AC QWQRfKC eR?GCLR CLQSGRC SRGJGQeQ N?P JCQ APe?RCSPQ BC JÉ/3 8, JC QWQRfKC 

BÉCVNJMGR?RGML BÉ!NNJC (AC OSG CQR ?SRMPGQe N?P J? JGACLAC "3$ ).  1594

772. N7FE53B7 7F l3 n3;EE3n57 67 lcO0e. S/urce I.)4)a4)ve. %L 1997 %PGA 3. 2?W-

KMLB, SL BCQ AMLRPGbSRCSPQ a '.5, NSbJGC SL CQQ?G (BCTCLS JGTPC CL 1999) GLRGRSJe r ); 

c;NBé>L;F? ?N F? <;T;L s B?LQ JCOSCJ GJ BeAPGR BCSV KMBfJCQ BÉMPE?LGQ?RGML BC BeTCJMNNCKCLR 

BÉSL JMEGAGCJ. $?LQ JC NPCKGCP, JCQ JMEGAGCJQ QMLR r cIH]OM cIGG? >?M c;NBé>L;F?M, MICAH?OM?-

G?HN éF;<ILéM J;L >?M MILcC?LM CMIFéM IO >?M J?NCNM ALIOJ?M >? G;A?M NL;P;CFF;HN Z F’éc;LN >O 

GIH>? s  ; JC BCSVGfKC KMBfJC, b?Qe QSP J? AMMNeP?RGML CR J? BGQRPGbSRGML P?NGBC, y L?MM?G1595 -

<F? Z OH <;T;L, ALIOCFF;HN >? LCNO?FM ?N >’;JJLIcB?M >CfféL?HN?M s . 0MSP 2?WKMLB, JC 1596

BeTCJMNNCKCLR BC ,GLSV eR?GR NMQQGbJC EPbAC a JÉ?NNJGA?RGML, NMSP J? NPCKGfPC DMGQ B?LQ JÉFGQ-

RMGPC, BC AC BCSVGfKC KMBfJC. ,C NPCKGCP, OSG JSG QCKbJ?GR ?PAF?kOSC CR NCS CDDGA?AC, A?P?A-

RePGQ?GR JC BeTCJMNNCKCLR BCQ JMEGAGCJQ NPMNPGeR?GPCQ MS CLAMPC BS '.5 (OSG, bGCL OSC JGbPC, 

eR?GR BeTCJMNNe QMSQ JC AMLRPnJC BC 3R?JJK?L). ,ÉCQQ?G ? K?POSe SLC PSNRSPC B?LQ J? AMKKS-

L?SRe BC N?PRGQ?LQ BS JMEGAGCJ JGbPC ; JÉ?PESKCLR BC 3R?JJK?L b?Qe QSP J? r GIL;F? s ? eRe PCHCRe 

CL D?TCSP BÉSLC ?NNPMAFC NP?EK?RGOSC. 0MSP 2?WKMLB r (t) F; cOFNOL? >’OH FIACcC?F ,J?H 

0IOLc? NLCIGJB?L; (t) MCGJF?G?HN J;Lc? KO? F? GIH>? >O FIACcC?F JLIJLCéN;CL? H? J?ON J;M 

A;AH?L OH? cIOLM? ;OR ;LG?G?HNM éPIFONCP? cIHNL? >?M cIGGOH;ONéM >? FIACcC?FM FC<L?M, KOC 

 6. CHfL; LM. 965, 968.1592

 ,C QA?L BC JÉ?AAMPB ?KG?bJC CQR BGQNMLGbJC QSP : FRRN://UUU.EPMIJ?U.LCR/NBD/53,QCRRJCKCLR.NBD, AMLQSJRe JC 1593

13 BeACKbPC 2017.

 6. CHfL; LM. 968.1594

 %. 3. 2!9-/.$, 4FC #?RFCBP?J ?LB RFC "?X?P. -SQGLEQ ML ,GLSV ?LB /NCL 3MSPAC bW ?L !AAGBCLR?J 2C1595 -
TMJSRGML?PW, /É2CGJJW -CBG? 1999 ; BGQNMLGbJC eE?JCKCLR QSP JC QGRC BC JÉ?SRCSP : FRRN://UUU.A?Rb.MPE/[CQP/UPG-
RGLEQ/A?RFCBP?J-b?X??P/A?RFCBP?J-b?X??P/, AMLQSJRe JC 13 BeACKbPC 2017, RP?BSARGML 0+ ; TCPQGML MPGEGL?JC : 
r c;L?fOFFS cL;fN?> <S CH>CPC>O;F QCT;L>M IL MG;FF <;H>M If G;A?M QILECHA CH MJF?H>C> CMIF;NCIH s.

 &<C>. TCPQGML MPGEGL?JC : r M??G?> NI L?M?G<F? ; AL?;N <;<<FCHA <;T;;L If >Cff?LCHA ;A?H>;M ;H> 1596

;JJLI;cB?M s.
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J?OP?HN G?NNL? MOL F? JLI<FèG? OH N?GJM BOG;CH cOGOFé JFOM CGJILN;HN >? JFOMC?OLM IL>L?M 

>? AL;H>?OL s . ,É?PESKCLR QÉCQR KMLRPe AMLT?GLA?LR ?SV WCSV BC JÉGLBSQRPGC ; LMR?KKCLR, 1597

J? QMAGeRe +?NMc;J? ? BeAGBe BÉMSTPGP JC AMBC QMSPAC BC QML L?TGE?RCSP GLRCPLCR, RPfQ NMNSJ?GPC 

a JÉeNMOSC, OSG CQR CLQSGRC BCTCLS J? b?QC BC MITCFF; FCL?fIR. 1SCJOSCQ KMGQ NJSQ R?PB, CL 

DeTPGCP 1998, %PGA 2?WKMLB CR "PSAC 0CPCLQ DMLBCLR JÉ?QQMAG?RGML ,J?H 0IOLc? &HCNC;NCP? 

(/3)), ?DGL BC QC QeN?PCP BS KMSTCKCLR BC JMEGAGCJ JGbPC (fL?? MIfNQ;L?) OSÉGJQ HSECLR RPMN 

NFGJMQMNFGOSCKCLR CR NMJGRGOSCKCLR GKNPeELe . 1598

 C. L7E DV9l7E 6G FO** 

773. L7E DV9l7E 6G Free S/f4ware : l7E CG3FD7 l;47DFUE. ,? NPCKGfPC BeDGLGRGML BS 

FL?? 0IfNQ;L? ? eRe NSbJGeC N?P 3R?JJK?L CL DeTPGCP 1986 . %JJC CVGEC OSÉSL JMEGAGCJ JGbPC 1599

PCQNCARC JCQ OS?RPC JGbCPReQ BCQ RMSQ JCQ SRGJGQ?RCSPQ : 

J? JGbCPRe 0 : J? JGbCPRe B'CVeASRCP JC JMEGAGCJ NMSP L'GKNMPRC OSCJ SQ?EC ; 

J? JGbCPRe 1 : J? JGbCPRe B'eRSBGCP JC DMLARGMLLCKCLR BS JMEGAGCJ CR BC JC KMBGDGCP ; 

J? JGbCPRe 2 : J? JGbCPRe BC PCBGQRPGbSCP BCQ AMNGCQ BS JMEGAGCJ ; 

J? JGbCPRe 3 : J? JGbCPRe BC BGQRPGbSCP ?SV ?SRPCQ BCQ AMNGCQ BCQ TCPQGMLQ KMBGDGeCQ BS JMEGAGCJ . 1600

#MLRP?GPCKCLR a JÉ,J?H 0IOLc? &HCNC;NCP?, J? &3& LC QC AMLACLRPC N?Q QSP JÉ?AAfQ ?S 

AMBC QMSPAC (KgKC QG ACJSG-AG CQR LeACQQ?GPC a JÉCVCPAGAC BC J? JGbCPRe 1 CR, N?P AMLQeOSCLR, BC 

J? JGbCPRe 3), K?GQ QSP JCQ JGbCPReQ DMLB?KCLR?JCQ BCQ SRGJGQ?RCSPQ. %L CDDCR, JCQ GBeCQ BC HSQ-

RGAC  CR BC JGbCPRe NPeT?JCLR ?SV WCSV BCQ N?PRGQ?LQ BS JMEGAGCJ JGbPC QSP JCQ ?PESKCLRQ 1601

eAMLMKGOSCQ OSG CSV LC QMLR N?Q BGQASReQ. ,? &3& NPnLC J? NPGK?SRe BCQ JGACLACQ '.5 '0, 

 &<C>. TCPQGML MPGEGL?JC : r (t) NB? IJ?H-MIOLc? cOFNOL? QCFF NLCOGJB (t) MCGJFS <?c;OM? NB? cFIM?>-MIOLc? 1597

QILF> c;HHIN QCH ;H ?PIFONCIH;LS ;LGM L;c? QCNB IJ?H-MIOLc? cIGGOHCNC?M NB;N c;H JON IL>?LM If G;AHCNO>? 
GIL? MECFF?> NCG? CHNI ; JLI<F?G. s.

 6. (GQRMPW MD RFC /3), BGQNMLGbJC QSP : FRRNQ://MNCLQMSPAC.MPE/FGQRMPW, AMLQSJRe JC 13 BeACKbPC 2017.1598

 2. -. 34!,,-!., 4FC &PCC 3MDRU?PC $CDGLGRGML ;GL :< 2. -. 34!,,-!., &PCC 3MDRU?PC{, JLécCNé, N. 3.1599

 &<C>.1600

 2. -. 34!,,-!., &PCC 3MDRU?PC GQ CTCL KMPC GKNMPR?LR LMU, BGQNMLGbJC QSP : FRRNQ://UUU.ELS.MPE/NFGJM1601 -
QMNFW/DPCC-QMDRU?PC-CTCL-KMPC-GKNMPR?LR.CL.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017.
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QSP JCQ ?SRPCQ, K?GQ PCAMLL?jR ?SQQG JÉSRGJGRe BÉ?SRPCQ JGACLACQ NSbJGOSCQ, QSPRMSR B?LQ J? KCQSPC 

Mp CJJCQ QMLR AMKN?RGbJCQ ?TCA J? '.5 '0, . 1602

774. C/0y,ef4.  IJSF?fN CQR SLC QRP?ReEGC BC BGQRPGbSRGML BCQ MCSTPCQ NPMReEeCQ N?P JC 

BPMGR BÉ?SRCSP. 0?P TMGC BC AMLRP?R BC JGACLAC (T. CHfL; LM. 850 CR QQ.), JC RGRSJ?GPC BCQ BPMGRQ QSP 

JÉMCSTPC ?SRMPGQC JCQ SRGJGQ?RCSPQ a CL D?GPC BCQ PCNPMBSARGMLQ, a W ?NNMPRCP BCQ KMBGDGA?RGMLQ 

(AÉCQR-a-BGPC : BÉCL D?GPC BCQ MCSTPCQ BePGTeCQ) CR a JCQ BGQRPGbSCP, a AMLBGRGML RMSRCDMGQ OSC 

ACRRC ?SRMPGQ?RGML QMGR NPeQCPTeC NMSP RMSQ JCQ SRGJGQ?RCSPQ SJRePGCSPQ. !SRPCKCLR BGR, ?SASL SRGJ-

GQ?RCSP BÉSLC MCSTPC ?GLQG BGDDSQeC LC NCSR QÉCL PeQCPTCP JCQ BPMGRQ CVAJSQGDQ, KgKC QÉGJ CL APeC 

SLC MCSTPC BePGTeC. ,C KeA?LGQKC CQR BMLA DMLBe QSP JÉGBeC BC PeAGNPMAGRe. 3CJML 3R?JJK?L, 

r 8F9’C>é? c?HNL;F? >O cIJSF?fN ?MN >? >IHH?L Z KOCcIHKO? F; J?LGCMMCIH >'?RécON?L F? JLI-

AL;GG?, >? F? cIJC?L, >? F? GI>CfC?L, ?N >'?H >CMNLC<O?L >?M P?LMCIHM GI>CfCé?M y G;CM J;M F; 

J?LGCMMCIH >';DION?L >?M L?MNLCcNCIHM >? MIH cLO.  '?MN ;CHMC KO? F?M FC<?LNéM cLOcC;F?M KOC 

>éfCHCMM?HN F? FIACcC?F FC<L? MIHN A;L;HNC?M JIOL KOCcIHKO? ?H JIMMè>? OH? cIJC? ; ?FF?M >?PC-

?HH?HN >?M >LICNM CH;FCéH;<F?M s . !GLQG, GJ D?SR QMSJGELCP OSC JC cIJSF?fN LÉCQR N?Q cIHNL? JC 1603

BPMGR BÉ?SRCSP : ?S AMLRP?GPC, JC KMBfJC cIJSF?fN QÉ?NNSGC QSP JÉCVGQRCLAC BCQ BPMGRQ CVAJSQGDQ. 

,CQ MCSTPCQ BGQRPGbSeCQ B?LQ AC KMBfJC LC QMLR N?Q B?LQ JC BMK?GLC NSbJGA. ,CQ BPMGRQ CV-

AJSQGDQ PCQRCLR BMLA B?LQ JC N?RPGKMGLC BS RGRSJ?GPC, OSG AFMGQGR BC JCQ CVNJMGRCP BC ACRRC 

K?LGfPC N?PRGASJGfPC. 

775. L7 lA9;5;7l O0e. S/urce. 3CJML J? BeDGLGRGML ?BMNReC N?P JÉ,J?H 0IOLc? &HCNC;-

NCP?, SL JMEGAGCJ ,J?H 0IOLc? CQR SL JMEGAGCJ BMLR J? JGACLAC PCKNJGR BGV APGRfPCQ  : 1604

1. ,? JGbPC PCBGQRPGbSRGML (J? JGACLAC LC NCSR N?Q CKNgAFCP J? BGQRPGbSRGML BC AMNGCQ) ; 

2. ,É?AAfQ ?S AMBC QMSPAC ; 

3. ,? APe?RGML CR PCBGQRPGbSRGML BCQ MCSTPCQ BePGTeCQ ; 

4. ,ÉGLReEPGRe BS AMBC QMSPAC BC JÉ?SRCSP GLGRG?J — Q?LQ NMPRCP ?RRCGLRC ?S NPGLAGNC NPeAeBCLR, J? 
JGACLAC NCSR NPeTMGP BCQ KeA?LGQKCQ OSG NPMRfECLR JÉGLReEPGRe BS AMBC QMSPAC GLGRG?J (N?P CVCK-

NJC CL CVGEC?LR OSC JCQ TCPQGMLQ KMBGDGeCQ NMPRCLR SL ?SRPC LMK) ; 

5. 0?Q BC BGQAPGKGL?RGML AMLRPC BCQ NCPQMLLCQ MS BCQ EPMSNCQ ; 

6. 0?Q BC BGQAPGKGL?RGML CLRPC JCQ DGL?JGReQ ; 

 6. CHfL; LM. 972 QSP J? AMKN?RGbGJGRe BCQ JGACLACQ.1602

 2. -. 34!,,-!., 4FC '.5 0PMHCAR ;GL :< 2. -. 34!,,-!., &PCC 3MDRU?PC{, JLécCNé, N. 7-24 ; RP?BSA1603 -
RGML DP?Ld?GQC BÉ?NPfQ : FRRNQ://UUU.ELS.MPE/ELS/RFCELSNPMHCAR.DP.FRKJ.

 4P?BSGRQ CR ?B?NReQ N?P 0+ ; TCPQGML MPGEGL?JC : FRRNQ://MNCLQMSPAC.MPE/MQB-?LLMR?RCB, AMLQSJRe JC 13 Be1604 -
ACKbPC 2017. 
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7. $GQRPGbSRGML BC J? JGACLAC ?TCA RMSRCQ JCQ AMNGCQ BS JMEGAGCJ (AC OSG CQR SLC NPMFGbGRGML BÉCVG-

ECLACQ QSNNJeKCLR?GPCQ) ; 

8. 0?Q BC JGKGR?RGML a SL JMEGAGCJ QNeAGDGOSC ; 

9. 0?Q BC PCQRPGARGML BÉSRGJGQ?RGML BÉ?SRPCQ JMEGAGCJQ, W AMKNPGQ NPMNPGeR?GPCQ ; 

10..CSRP?JGRe BS NMGLR BC TSC RCAFLMJMEGOSC. 

.MSQ AMLQR?RMLQ OSC JC QR?LB?PB ,J?H 0IOLc? CQR CQQCLRGCJJCKCLR QGKGJ?GPC a ACJSG BS 

FL?? 0IfNQ;L?. ,? NJSN?PR BCQ BGV APGRfPCQ QMLR CL JGCL BGPCAR ?TCA JCQ OS?RPC JGbCPReQ BeDGLGCQ 

N?P 3R?JJK?L . ,? /3) ? ACPRGDGe OSCJOSC BGX?GLCQ BC JGACLACQ AMKKC AMKN?RGbJCQ ?TCA QCQ 1605

APGRfPCQ . 1606

776. DAG4l7 EF3n63D6? ,CQ BCSV QR?LB?PBQ QMLR QGKGJ?GPCQ, K?GQ N?Q GBCLRGOSCQ. ,C 

QR?LB?PB FL?? 0IfNQ;L? QC AMLACLRPC QSP JCQ JGbCPReQ BCQ SQ?ECPQ OSG BMGTCLR RMSHMSPQ gRPC PC-

QNCAReCQ — JC cIJSF?fN CL CQR SLC AMLQeOSCLAC JMEGOSC. ,? /3) NMQC BCQ CVGECLACQ OS?LR ?SV 

AMLRCLS BCQ JGACLACQ, Q?LQ NMSP ?SR?LR CVGECP OSÉCJJCQ BMGTCLR ?SQQG gRPC PCQNCAReCQ N?P BCQ 

TCPQGMLQ KMBGDGeCQ BCQ JMEGAGCJQ — J? AMLQeOSCLAC NP?RGOSC BC ACAG CQR OSC JC cIJSF?fN LÉCQR 

N?Q CVGEe N?P J? /3) . .e?LKMGLQ, CL NP?RGOSC ML QC PeDfPC QMSTCLR ?SV BCSV QR?LB?PBQ CL 1607

KgKC RCKNQ. ,ÉML N?PJC ?GLQG BS FL??/,J?H 0IOLc? 0IfNQ;L?, MS &/33. 

777. L;4D7, ?3;E B3E (8AD5U?7nF) 9D3FG;F. )J AMLTGCLR BC QMSJGELCP OSC J? EP?RSGRe 

LÉCQR LSJJCKCLR CVGEeC NMSP OSÉSL JMEGAGCJ NSGQQC gRPC AMLDMPKC a J? BeDGLGRGML BS &/33. )J LC 

D?SR BMLA N?Q AMLDMLBPC JCQ JMEGAGCJQ JGbPCQ (fL?? MIfNQ;L?) CR JCQ JMEGAGCJQ EP?RSGRQ (fL??Q;L?), 

OSG CSV QMLR BGQRPGbSeQ EP?RSGRCKCLR, K?GQ Q?LQ ?AAMPBCP ?SV SRGJGQ?RCSPQ JCQ OS?RPC JGbCPReQ. %L 

CDDCR, PGCL LC QÉMNNMQC a AC OSC JCQ AMNGCQ BÉSL JMEGAGCJ JGbPC QMGCLR TCLBSCQ (KgKC QG AC KMB-

fJC eAMLMKGOSC LÉCQR N?Q BSP?bJC, A?P RMSQ JCQ ?AFCRCSPQ NCSTCLR CLQSGRC JCQ PCBGQRPGbSCP EP?RS-

GRCKCLR), CR QSPRMSR a AC OSC JCQ QCPTGACQ, JC QSNNMPR RCAFLGOSC CR JCQ E?P?LRGCQ (A?P J? JGACLAC 

 ,C NPCKGCP APGRfPC BC JÉ/3) eTMOSC J? 2fKC JGbCPRe QCJML J? &3& ; JCQ APGRfPCQ 2 CR 3 BC JÉ/3) — JCQ JGbCPReQ 1 1605

CR 3 BC J? &3& ; JCQ APGRfPCQ 5 CR 6 BC JÉ/3) — J? JGbCPRe 0 BC J? &3& ; JCQ ?SRPCQ APGRfPCQ BC JÉ/3) ?NNMPRCLR BCQ 
NPeAGQGML BC A?P?ARfPC RCAFLGOSC OSG PCLDMPACLR JCQ ?SRPCQ NPGLAGNCQ.

 6. CHfL; LM. 963 CR QQ.1606

 0MSP J? APGRGOSC BC JÉ/3), T. LMR?KKCLR : 2. -. 34!,,-!., 7FW y /NCL 3MSPAC z KGQQCQ RFC NMGLR MD 1607

y &PCC 3MDRU?PC z ;GL :< 2. -. 34!,,-!., &PCC 3MDRU?PC{, JLécCNé, N. 75-82.
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'.5 '0, LÉCL AMLRGCLR N?Q ) QMGCLR DMSPLGQ a RGRPC MLePCSV . ,CQ NPMEP?KKCSPQ NCSTCLR 1608 1609

?SQQG, bGCL eTGBCKKCLR, gRPC PeKSLePeQ NMSP JCSP RCKNQ AMLQ?APe a J? APe?RGML MS KMBGDGA?-

RGML BCQ JMEGAGCJQ JGbPCQ. 

 D.  ?BADF3n57 BAGD l7E 7-,n;H7DE;FUE 

778.  nFDA6G5F;An. )J CQR TP?G OSC JÉGKNMPR?LAC BCQ JMEGAGCJQ NMSP LMRPC eRSBC CQR QCA-

MLB?GPC — LMSQ LMSQ AMLACLRPMLQ QSP JCQ eAPGRQ QAGCLRGDGOSCQ, JCQ BMLLeCQ BC PCAFCPAFC CR JCQ 

PCQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ. #CPRCQ, ACRRC BCPLGfPC A?ReEMPGC NCSR AMKNMPRCP BCQ eJe-

KCLRQ JMEGAGCJQ, K?GQ GJ W ? BCQ P?GQMLQ NJSQ GKNMPR?LRCQ NMSP LC N?Q CVAJSPC BÉCKbJeC JCQ 

JMEGAGCJQ (CR BMLA JC QR?LB?PB &/33) BS AF?KN BC LMRPC ?L?JWQC. 4MSR BÉ?bMPB, JCQ AMLRCLSQ 

BMLR ML N?PJC QMLR ?PAFGTeQ CR PCBGQRPGbSeQ EPbAC ?SV NJ?RCDMPKCQ LSKePGOSCQ OSG AMKNMPRCLR 

DMPAeKCLR BCQ JMEGAGCJQ. $CSVGfKCKCLR, JCQ JMEGAGCJQ &/33 QMLR J?PECKCLR SRGJGQeQ B?LQ JC 

KGJGCS BC J? PCAFCPAFC NMSP A?NRCP CR ?L?JWQCP JCQ BMLLeCQ. 

779. L7E Bl3F78AD?7E. %L &P?LAC, J? LMRGML CR JC QR?RSR BC NJ?RCDMPKCQ MLR BCPLGfPC-

KCLR eRe BeDGLGQ N?P J? JMG . )J CL PeQSJRC OSÉSLC NJ?RCDMPKC CQR : r OH M?LPCc? >? cIGGOHCc;1610 -

NCIH ;O JO<FCc ?H FCAH? L?JIM;HN MOL F? cF;MM?G?HN IO F? LéféL?Hc?G?HN, ;O GIS?H >';FAI-

LCNBG?M CHfILG;NCKO?M, >? cIHN?HOM (t) JLIJIMéM IO GCM ?H FCAH? J;L >?M NC?LM ; IO F; GCM? ?H 

L?F;NCIH >? JFOMC?OLM J;LNC?M ?H PO? >? (t) F’écB;HA? IO >O J;LN;A? >'OH cIHN?HO (t) s . 1611

!GLQG, BMGTCLR gRPC OS?JGDGeQ BC NJ?RCDMPKCQ ?S QCLQ BC ACRRC BeDGLGRGML N?P CVCKNJC JCQ NJ?RC-

DMPKCQ BÉ?NNPCLRGQQ?EC CL JGELC, K?GQ ?SQQG BCQ ?PAFGTCQ MSTCPRCQ CR BCQ CLRPCNnRQ BC BMLLeCQ 

BC PCAFCPAFC . #CQ NJ?RCDMPKCQ QMLR EePeCQ N?P BCQ JMEGAGCJQ. )J CQR GKNMPR?LR, a LMRPC QCLQ, 1612

 #D. CHfL; LM. 956 a NPMNMQ BCQ JGACLACQ #PC?RGTC #MKKMLQ.1608

 3SP ACJ? T. LMR?KKCLR &PCC 3MDRU?PC &MSLB?RGML, 3CJJGLE &PCC 3MDRU?PC, BGQNMLGbJC QSP : FRRNQ://UUU.1609 -
ELS.MPE/NFGJMQMNFW/QCJJGLE.CL.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017 ; 2. -. 34!,,-!., 3CJJGLE %VACNRGMLQ RM 
RFC '.5 '0,, BGQNMLGbJC QSP : FRRNQ://UUU.ELS.MPE/NFGJMQMNFW/QCJJGLE-CVACNRGMLQ.CL.FRKJ, AMLQSJRe JC 13 Be-
ACKbPC 2017.

 ,CQ ?PR. 49-50 BC J? JMG Ls 2016-1321 BS 7 MARMbPC 2016 NMSP SLC 2eNSbJGOSC LSKePGOSC, KMBGDG?LR JÉ?PR. ,. 1610

111-7 CR APe?LR JÉ?PR. ,. 111-7-1 BS #MBC BC J? AMLQMKK?RGML.

 ,É?PR. ,. 111-7 BS #MBC BC J? AMLQMKK?RGML, AD. #. :/,9.3+), ,? y JMW?SRe z BCQ y NJ?RCDMPKCQ z. 1SCJJCQ 1611

NJ?RCDMPKCQ   1SCJJC JMW?SRe  , $?JJMX )0/)4 2016, N. 520.

 3SP JCQ NJ?RCDMPKCQ CL QAGCLAC CR JCSPQ MbJGE?RGMLQ, LMR?KKCLR CL K?RGfPC BC JMW?SRe, T. #.23, )? NL;P;CF >? 1612

F; McC?Hc? ?N F? HOGéLCKO?. !IHHé?M, JF;N?fILG?M, JO<FCc;NCIHM. 2H? ;H;FSM? MSMNéGCKO? >? F; FIC JIOL OH? /é-
JO<FCKO? HOGéLCKO?, 24 H?LTGCP 2017, LM. 32-33.
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OSC JCQ C-5LGTCPQGReQ, B?LQ JÉCQNPGR BC JÉ,J?H 0cC?Hc?, NPGTGJeEGCLR BCQ NJ?RCDMPKCQ SRGJGQ?LR 

BCQ JMEGAGCJQ &/33. $C RCJJCQ NJ?RCDMPKCQ CVGQRCLR B?LQ RMSQ JC BMK?GLCQ : J? NJSQ AeJfbPC CQR 

Q?LQ BMSRC J? NJ?RCDMPKC BÉ?NNPCLRGQQ?EC CL JGELC MII>F?  ; JÉML KCLRGMLLC ?SQQG F?>I1613 -

L;  (SLC NJ?RCDMPKC BÉ?PAFGT?EC), ,J?H 'IOLH;F 0SMN?GM  (SL QWQRfKC BC NSbJGA?RGML BC 1614 1615

PCTSCQ ,J?H Acc?MM) MS CLAMPC )I>?F  (JMEGAGCJ BÉeBGRGML eJCARPMLGOSC). 1616

780. L7E BDA9;5;7lE 67 D75:7D5:7. .MKbPCSV QMLR ?SQQG BCQ NPMEGAGCJQ SRGJGQeQ B?LQ J? 

PCAFCPAFC, QMSTCLR a SLC ?NNJGA?RGML RPfQ QNeAGDGOSC. #CQ MSRGJQ eR?LR APeeQ N?P BCQ AFCPAFCSPQ 

CSV-KgKCQ, CR BeBGeQ a JÉSQ?EC ?S QCGL BCQ NCRGRCQ AMKKSL?SReQ BC QNeAG?JGQRCQ, JC &/33 CQR 

JC KMBfJC BMKGL?LR. !GLQG, N?P CVCKNJC -L;;N, SL NPMEGAGCJ BÉ?L?JWQC CR BC QWLRFfQC NFMLe-

RGOSC, CQR BGQRPGbSe QMSQ J? JGACLAC '.5 '0, . 1617

Z 2. Lc/0e..ess 63nE l7 ?An67 67 BG4l;53F;An E5;7nF;8;CG7 : lcO0e. Access 

781.  nFDA6G5F;An. ,ÉGBeC BC JGbPC N?PR?EC BCQ eAPGRQ QAGCLRGDGOSCQ CVGQR?GR BeHa a JÉfPC 

?L?JMESC, K?GQ CJJC ? NPGQ BC JÉ?KNJCSP CL Pe?ARGML a BCQ NP?RGOSCQ BCQ eBGRCSPQ QAGCLRGDGOSCQ a 

JÉfPC LSKePGOSC (!). !SHMSPBÉFSG, JÉ,J?H Acc?MM CQR SL QR?LB?PB PCJ?RGTCKCLR bGCL BeDGLG ("). 

 A. O0e. Access 5A??7 DUBAnE7 R l3 5D;E7 67 lcU6;F;An E5;7nF;8;CG7 FD36;F;Ann7ll7 

782. CAnF7JF7. ,? PeTMJSRGML LSKePGOSC ? NCPKGQ BC BGDDSQCP BCQ AMLRCLSQ a EP?LBC 

eAFCJJC Q?LQ NP?RGOSCKCLR ?SASL AMqR CR Q?LQ ?QQGQR?LAC BÉSL RGCPQ. #C AF?LECKCLR ? CLRP?GLe 

SLC APGQC BCQ KeBG?Q RP?BGRGMLLCJQ CR BC JÉGLBSQRPGC ASJRSPCJJC CR BÉeBGRGML, a SLC CVACNRGML 

NPfQ. ,CQ CLRPCNPGQCQ GLRCPL?RGML?JCQ BÉeBGRGML QAGCLRGDGOSC QÉCL QMLR bGCL QMPRGCQ , EPbAC a 1618

 FRRNQ://KMMBJC.MPE1613

 FRRN://UUU.DCBMP?-AMKKMLQ.MPE1614

 FRRNQ://NIN.QDS.A?/MHQ/1615

 FRRN://JMBCJ.MPE1616

 FRRN://UUU.DML.FSK.ST?.LJ/NP??R/1617

 ,C PCTCLS ?LLSCJ BC %JQCTGCP BeN?QQC BCSV KGJJG?PBQ BC BMJJ?PQ CR AMLRGLSC a APMjRPC ; T. JC P?NNMPR ?LLSCJ BS 1618

EPMSNC 2%,8, BGQNMLGbJC QSP : FRRN://UUU.PCJV.AMK/GLTCQRMPACLRPC/PCNMPRQ%202007/$MASKCLRQ/2016/PCJV-
EPMSN=?P=2016.NBD, AMLQSJRe JC 13 BeACKbPC 2017.
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BCQ NP?RGOSCQ OSC ACPR?GLQ HSECLR BeJMW?JCQ. .MSQ PCJfTCPMLQ LMR?KKCLR JCQ NPGV BÉ?bML-

LCKCLR APMGQQ?LRQ , K?GQ ?SQQG J? TCLRC BÉ?bMLLCKCLRQ CL bJMAQ (r <CA >?;FM s), OSG PeBSGR 1619

J? NMQQGbGJGRe BÉ?LLSJ?RGMLQ . #CRRC ?RRGRSBC ? CLRP?GLe BCQ bMWAMRRQ BC ACPR?GLQ eBGRCSPQ N?P 1620

J? AMKKSL?SRe QAGCLRGDGOSC, BMLR SL BCQ NJSQ GKNMPR?LRQ ? CS JGCS PeACKKCLR CL !JJCK?ELC 

Mp SL AMLQMPRGSK PeSLGQQ?LR NJSQ BC QMGV?LRC GLQRGRSRQ BC PCAFCPAFC ? BeAGBe BC PMKNPC JCQ Le-

EMAG?RGMLQ BÉSLC LMSTCJJC JGACLAC ?TCA "FM?PC?L .   1621

 B. L7E DV9l7E 6G O0e. Access 

783.  nFDA6G5F;An. ,CQ PfEJCQ BC ,J?H Acc?MM MLR eRe DMPK?JGQeCQ B?LQ BCQ BeAJ?P?-

RGMLQ OSC LMSQ ?JJMLQ NPeQCLRCP (1). 0?P J? QSGRC, LMSQ ?JJMLQ CV?KGLCP J? KGQC CL MCSTPC BC ACQ 

PfEJCQ (2). 

  1. L3 8AD?3l;E3F;An 67E DV9l7E 6G O0e. Access  

784. BBB. ,C KMSTCKCLR ,J?H Acc?MM ? eRe DMPK?JGQe N?P RPMGQ BMASKCLRQ DMLB?-

RCSPQ : JÉGLGRG?RGTC BC "SB?NCQR NMSP JÉ?AAfQ MSTCPR ("/!) — BO>;J?MN ,J?H Acc?MM &HCNC;-

NCP?) (?), JC B?NB?M>; 0N;N?G?HN IH ,J?H Acc?MM -O<FCMBCHA  (b) CR J? $eAJ?P?RGML BC "CPJGL 1622

QSP JC ,GbPC !AAfQ a J? #MLL?GQQ?LAC CL 3AGCLACQ CV?ARCQ, 3AGCLACQ BC J? TGC, 3AGCLACQ FS-

K?GLCQ CR QMAG?JCQ (A). 0MSP D?GPC PeDePCLAC a JÉCLQCKbJC BC ACQ RPMGQ RCVRCQ, BMLR ML CQQ?WCP? 

BÉeJ?bMPCP SLC QWLRFfQC (B), ML N?PJC QMSTCLR BCQ Ä3"”, MS Ä"""” ("SB?NCQR, "CRFCQB?, 

"CPJGL). 

 -gKC JCQ SLGTCPQGReQ JCQ NJSQ PGAFCQ, AMKKC JÉ5LGTCPQGRe (?PT?PB, MLR eRe DMPAeCQ BC PeBSGPC JCSPQ ?bMLLC1619 -
KCLRQ — T. 0. 35"%2, ,J?H Acc?MM, -)4 0PCQQ 2012, N. 30.

 3SP J? QGRS?RGML CL &P?LAC, T. JC P?NNMPR BC JÉ!A?BeKGC BCQ QAGCLACQ, )?M HIOP?;OR ?HD?OR >? F’é>CNCIH McC?HNC1620 -
fCKO?, 24 HSGL 2014, NN. 24-25.

 6. JC AMKKSLGOSe BC NPCQQC BS 2 BeACKbPC 2016, )CT?HT-AHA?<IN PIH "FM?PC?L QC>?LMJLCcBN ,J?H Acc?MM 1621

OH> f;CL?H -L?CM?H fkL QCMM?HMcB;fNFCcB?M -O<FCTC?L?H, BGQNMLGbJC QSP : FRRNQ://UUU.JCMNMJBGL?.MPE/DGJC?BKGL/PC-
B?IRGML/0SbJGI?RGMLCL/!JJG?LX/2016=12=02=$%!,.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 ,C BMASKCLR ? SLC RP?BSARGML MDDGAGCJJC DP?Ld?GQC, K?GQ GJ QCKbJC LC N?Q ?TMGP BÉGLRGRSJe CL DP?Ld?GQ (J? RP?1622 -
BSARGML DP?Ld?GQC ? JC KgKC RGRPC OSC J? TCPQGML MPGEGL?JC).
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3. Lc;n;F;3F;H7 67 BG63B7EF BAGD lc355VE AGH7DF (BOA ) 

785. LcO0e. Access 63nE l3 BOA . ,ÉGLGRG?RGTC BC "SB?NCQR NMSP JÉ?AAfQ MSTCPR CQR JC 

LMK BÉSLC BeAJ?P?RGML ?BMNReC JMPQ BS AMLEPfQ BC JÉ,J?H 0IcC?NS &HMNCNON? (SLC DMLB?RGML 

APeeC CR NPeQGBeC N?P 'CMPEC 3MPMQ, SL KGJJG?PB?GPC ?KePGA?GL BÉMPGEGLC FMLEPMGQC, BCNSGQ 

RP?LQDMPKeC CL ,J?H 0IcC?NS FIOH>;NCIHM (/3&)) CL BeACKbPC 2001. %JJC eR?GR r F; JL?GCèL? 

Z (t) éHIHc?L OH? >éfCHCNCIH JO<FCKO? ;BC JÉ/NCL !AACQQ<, F; JL?GCèL? Z JLIJIM?L >?M MNL;Né-

AC?M cIGJFéG?HN;CL?M JIOL ;CL< f;CL? OH? Lé;FCNé, F; JL?GCèL? Z AéHéL;FCM?L F';JJ?F ?H f;P?OL 

>? 8F’,J?H Acc?MM9 Z NION?M F?M >CMcCJFCH?M ?N >;HM NIOM F?M J;SM, ?N F; JL?GCèL? Z êNL? 

MION?HO? fCH;HcCèL?G?HN Z OH HCP?;O cIHMéKO?HN. s . *SQOSÉa NPeQCLR, JC BMASKCLR ? eRe 1623

QGELe N?P NJSQ BC QGV KGJJC GLBGTGBSQ CR 930 MPE?LGQ?RGMLQ, W AMKNPGQ BCQ PCNPeQCLR?LRQ BC 

JÉ5LGTCPQGRe 0?PGQ $CQA?PRCQ CR BC J? 775 -rLQRCP . )J BeDGLGR JÉ,J?H Acc?MM BC J? K?LGfPC 1624

QSGT?LRC : 

r -;L 8,J?H Acc?MM9 Z 8F; FCNNéL;NOL? McC?HNCfCKO?9, HIOM ?HN?H>IHM M; GCM? Z >CMJIMC-
NCIH AL;NOCN? MOL F'&HN?LH?N JO<FCc, J?LG?NN;HN Z NION OH cB;cOH >? FCL?, NéFécB;LA?L, cIJC?L, 
NL;HMG?NNL?, CGJLCG?L, cB?LcB?L IO f;CL? OH FC?H P?LM F? N?RN? CHNéAL;F >? c?M ;LNCcF?M, F?M 
>CMMéKO?L JIOL F?M CH>?R?L, M'?H M?LPCL >? >IHHé?M JIOL OH FIACcC?F, IO M'?H M?LPCL Z NION? 
;ONL? fCH FéA;F?, M;HM <;LLCèL? fCH;HcCèL?, FéA;F? IO N?cBHCKO? ;ONL? KO? c?FF?M CH>CMMIcC;-
<F?M >? F';ccèM ?N F'ONCFCM;NCIH >’&HN?LH?N. ); M?OF? cIHNL;CHN? MOL F; L?JLI>OcNCIH ?N F; >CM-
NLC<ONCIH, ?N F? M?OF LfF? >O 8>LICN >’;ON?OL9  >;HM c? >IG;CH? >?PL;CN êNL? >? A;L;HNCL 1625

;OR ;ON?OLM OH cIHNLfF? MOL F'CHNéALCNé >? F?OLM NL;P;OR ?N F? >LICN Z êNL? cILL?cN?G?HN L?-
cIHHOM ?N cCNéM. s 

)J QÉ?EGR BMLA BC BMLLCP (1) a AF?OSC KCKbPC BS NSbJGA (2) J? NMQQGbGJGRe BC AMLQSJRCP 

JCQ eAPGRQ QAGCLRGDGOSCQ, BC JCQ PCNPMBSGPC CR BC JCQ AMKKSLGOSCP ?S NSbJGA ;NL;HMG?NNL?< (3) 

OSCJOSÉCL QMGR J? DGL, NMSPTS OSÉCJJC LC QMGR N?Q GJJeE?JC, (4) EP?RSGRCKCLR CR Q?LQ ?SASLC b?P-

PGfPC HSPGBGOSC MS RCAFLGOSC, (5) a AMLBGRGML BC PCQNCARCP JÉGLReEPGRe CR J? N?RCPLGRe BCQ MCSTPCQ. 

,? "/!) CLTGQ?EC BCSV QRP?ReEGCQ NMSP W N?PTCLGP : JÉ?SRM-?PAFGT?EC CR J? KGQC CL NJ?AC BCQ 

PCTSCQ ?JRCPL?RGTCQ NSbJGeCQ CL ,J?H Acc?MM . 1626

 r !CR ;HM ;JLèM F'&HCNC;NCP? >? BO>;J?MN : c? M?L; F? FC<L? ;ccèM J;L >éf;ON s, BGQNMLGbJC QSP : FRRN://UUU.bS1623 -
B?NCQRMNCL?AACQQGLGRG?RGTC.MPE/bM?G-10-RP?LQJ?RGMLQ/DPCLAF, AMLQSJRe JC 13 BeACKbPC 2017.

 ,? JGQRC BC QGEL?R?GPCQ CR AMLQSJR?bJC QSP : FRRN://UUU.bSB?NCQRMNCL?AACQQGLGRG?RGTC.MPE/JGQR=QGEL?RSPCQ. 4MSR 1624

GLRCPL?SRC NCSR W KCRRPC QML LMK.

 ,? RP?BSARGML MDDGAGCJJC CKNJMGC GAG — Q?LQ P?GQML ?NN?PCLRC — JC KMR r cIJSLCABN s.1625

  6. CHfL; LM. 792 CR QQ. QSP J? TMGC TCPRC CR J? TMGC BMPeC.1626
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4. Be4(esda S4a4e-e.4 /. O0e. Access Pub,)s().g 

786. O0e. Access 63nE l7 Be4(esda S4a4e-e.4. ,C B?NB?M>; 0N;N?G?HN IH ,J?H Ac-

c?MM -O<FCMBCHA ? eRe ?BMNRe JC 11 ?TPGJ 2003 NCLB?LR J? PeSLGML BS %IQ;L> %OAB?M M?>Cc;F 

&HMNCNON? . ,C BMASKCLR TGQC NPGLAGN?JCKCLR JC BMK?GLC BS bGMKeBGA?J , K?GQ ?SQQG NJSQ 1627 1628

J?PECKCLR J? r FCNNéL;NOL? McC?HNCfCKO? fIH>;G?HN;F? s. 3CJML AC RCVRC, SL eAPGR CQR CL ,J?H Ac-

c?MM QÉGJ Q?RGQD?GR ?SV BCSV AMLBGRGMLQ QSGT?LRCQ : 

z1. (t) 8)9?M NCNOF;CL?(M) (t) >?M >LICN(M) >';ON?OL(M) ;ccIL>?(HN) Z NIOM F?M ONCFCM;N?OLM OH >LICN 
AL;NOCN, CLLéPIc;<F?, GIH>C;F ?N J?LJéNO?F >';ccèM ;CHMC KO'OH? FCc?Hc? JIOL cIJC?L, ONCFCM?L, >CM-

NLC<O?L, NL;HMG?NNL? ?N ;ffCcB?L 8F’I?OPL?9  JO<FCKO?G?HN ?N Z f;CL? ?N >CMNLC<O?L >?M wOPL?M 1629

>éLCPé?M, MOL NION MOJJILN HOGéLCKO? Z >?M fCHM L?MJIHM;<F?M, MIOM LéM?LP? >? F';NNLC<ONCIH cILL?cN? 
>? F; J;N?LHCNé, ;CHMC KO? F? >LICN >? f;CL? OH J?NCN HIG<L? >'?R?GJF;CL?M CGJLCGéM JIOL F?OL OM;A? 
J?LMIHH?F. 

2. 2H? P?LMCIH cIGJFèN? >? F'wOPL? ?N NIOM M?M >IcOG?HNM ;HH?R?M (t) >;HM OH fILG;N éF?cNLIH-
CKO? MN;H>;L> ;JJLIJLCé, ?MN >éJIMé? >èM M; JO<FCc;NCIH CHCNC;F? >;HM ;O GICHM OH? <;M? >? >IH-
Hé?M ?H FCAH? KOC ?MN c;ONCIHHé? J;L OH? CHMNCNONCIH (t) KOC PCM? Z ;ONILCM?L F? FC<L? ;ccèM, F; >CffO-

MCIH M;HM L?MNLCcNCIH, F'CHN?LIJéL;<CFCNé ?N F';LcBCP;A? Z FIHA N?LG? (t).” 

,C BMASKCLR — R?LR Q? TCPQGML MPGEGL?JC OSC Q? RP?BSARGML DP?Ld?GQC — CQR PeBGEe BC 

K?LGfPC RPfQ GKN?PD?GRC , AC OSG QÉCVNJGOSC N?P JCQ AGPAMLQR?LACQ B?LQ JCQOSCJJCQ GJ ? eRe 1630

?BMNRe (SLC PeSLGML BÉSL HMSP). #CNCLB?LR, GJ NCPKCR BC BeE?ECP J? BeDGLGRGML QSGT?LRC BC 

JÉ,J?H Acc?MM : GJ QÉ?EGR BÉSLC QGRS?RGML Mp JCQ eAPGRQ QAGCLRGDGOSCQ QMLR KGQ a BGQNMQGRGML BS 

NSbJGA BC K?LGfPC a AC OSC (1) RMSR JC KMLBC NSGQQC JCQ AMLQSJRCP (2) EP?RSGRCKCLR, (3) JCQ 

AMNGCP, JCQ KMBGDGCP (r f;CL? ?N >CMNLC<O?L >?M I?OPL?M >éLCPé?M s) CR JCQ AMKKSLGOSCP ?S NSb-

JGA, (4) a AF?OSC DGL JeEGRGKC, (5) a AMLBGRGML BC PCQNCARCP JCSP N?RCPLGRe. 0MSP ?RRCGLBPC AC Pe-

QSJR?R, JCQ MCSTPCQ TGQeCQ BMGTCLR gRPC BeNMQeCQ B?LQ SLC ?PAFGTC GLQRGRSRGMLLCJJC (JC RCVRC LC 

TGQC BMLA OSC J? TMGC TCPRC ). 1631

 5LC DMLB?RGML CR SL GLQRGRSR BC PCAFCPAFC bGMKeBGA?JC b?Qe B?LQ JC -?PWJ?LB.1627

 ,C RCVRC ?LLMLAC OSC y )? <ON >? c? >IcOG?HN ?MN >? MNCGOF?L F; >CMcOMMCIH ;O M?CH >? F; cIGGOH;ONé >? 1628

L?cB?LcB? <CIGé>Cc;F? (t) s.

 ,? RP?BSARGML MDDGAGCJJC CKNJMGC GAG — a RMPR — JC KMR y RP?T?GJ z (J? TCPQGML MPGEGL?JC SRGJGQC JC KMR QILE).1629

 %L N?PRGASJGCP, GJ AMLRGCLR SLC LMRC BC b?Q BC N?EC bGCL eLGEK?RGOSC : r ,J?H ;cc?MM CM ; JLIJ?LNS If CH>CPC1630 -
>O;F QILEM, HIN H?c?MM;LCFS DIOLH;FM IL JO<FCMB?LM. s (,C JGbPC ?AAfQ CQR SLC NPMNPGeRe BC RP?T?SV GLBGTGBSCJQ, N?Q 
LeACQQ?GPCKCLR BCQ PCTSCQ MS BCQ eBGRCSPQ — RP?BSARGML 0+).

 6. CHfL; LM. 793.1631
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5. L3 DU5l3D3F;An 67 B7Dl;n 

787. LcO0e. Access 63nE l3 DU5l3D3F;An 67 B7Dl;n. ,? $eAJ?P?RGML BC "CPJGL QSP JC 

,GbPC !AAfQ a J? #MLL?GQQ?LAC CL 3AGCLACQ CV?ARCQ, 3AGCLACQ BC J? TGC, 3AGCLACQ FSK?GLCQ CR 

QMAG?JCQ ? eRe ?BMNRe JC 22 MARMbPC 2003 QSGRC ?S AMLEPfQ MPE?LGQe a "CPJGL N?P J? 3MAGeRe 

-?V-0J?LAI (SLC ?QQMAG?RGML BCQ GLQRGRSRQ BC PCAFCPAFC ?JJCK?LBQ). *SQOSÉa NPeQCLR, CJJC ? eRe 

QGELeC N?P 584 GLQRGRSRGMLQ, BMLR J? 775 -rLQRCP . ,CQ QGEL?R?GPCQ PCAMLL?GQQCLR OSÉr 8CFM9 1632

L?GJFCMM8?HN9 J;L NLIJ CGJ;Lf;CN?G?HN 8F?OL9 GCMMCIH >? >CffOMCIH >? F; cIHH;CMM;Hc? MC F’CH-

fILG;NCIH H’?MN J;M GCM? L;JC>?G?HN ?N F;LA?G?HN Z F; >CMJIMCNCIH >? F; MIcCéNé s. ,C BMAS-

KCLR LC QC JGKGRC N?Q ?SV eAPGRQ QAGCLRGDGOSCQ CR GJ TGQC RPfQ J?PECKCLR r 8F?M9 LéMOFN;NM ILCACH-

;OR >? L?cB?LcB?M McC?HNCfCKO?M, 8F?M9 >IHHé?M <LON?M ?N 8F?M9 GéN;>IHHé?M, 8F?M9 >IcOG?HNM 

MIOLc?M, 8F?M9 L?JLéM?HN;NCIHM HOGéLCKO?M >? >IcOG?HNM JCcNOL;OR ?N AL;JBCKO?M, 8?N F?M9 

>IcOG?HNM McC?HNCfCKO?M GOFNCGé>C; s. 0MSP OSÉML NSGQQC N?PJCP BÉ,J?H Acc?MM, ACQ AMLRPGbS-

RGMLQ BMGTCLR PCKNJGP BCSV AMLBGRGMLQ : 

1. )?OLM ;ON?OLM ?N F?M 8NCNOF;CL?M9  >?M >LICNM ;fféL?HNM cIHcè>?HN Z NIOM F?M ONCFCM;N?OLM OH 1633

>LICN AL;NOCN, CLLéPIc;<F? ?N GIH>C;F >’;ccé>?L Z F'wOPL? ?H KO?MNCIH, ;CHMC KO’OH? FCc?Hc? F?M ;O-
NILCM;HN Z F; cIJC?L, F'ONCFCM?L, F; >CMNLC<O?L, F; NL;HMG?NNL? ?N F; GIHNL?L ?H JO<FCc, ?N >? Lé;FCM?L ?N 

>? >CffOM?L >?M wOPL?M >éLCPé?M, MOL KO?FKO? MOJJILN HOGéLCKO? KO? c? MICN ?N >;HM KO?FKO? <ON 
L?MJIHM;<F? KO? c? MICN, MIOM LéM?LP? >? G?HNCIHH?L cIGG? CF M? >ICN MIH ;ON?OL (F?M LèAF?M 
OMO?FF?M >? F; cIFF?cNCPCNé cIHNCHO?LIHN Z >CMJIM?L >?M GI>;FCNéM >';NNLC<ONCIH FéACNCG? Z F';ON?OL ?N 
>'ONCFCM;NCIH L?MJIHM;<F? >? F'wOPL? JO<FCé?, cIGG? Z JLéM?HN), NION cIGG? F? >LICN >'?H f;CL? >?M 

cIJC?M CGJLCGé?M ?H J?NCN HIG<L? JIOL OH OM;A? J?LMIHH?F. 

2. 2H? P?LMCIH cIGJFèN? >? c?NN? wOPL?, ;CHMC KO? >? NIOM M?M >IcOG?HNM ;HH?R?M, S cIGJLCM OH? 
cIJC? >? F; J?LGCMMCIH >éfCHC? >;HM c? KOC JLécè>?, ?MN >éJIMé? (?N, >? f;CN, JO<FCé?) MIOM OH fILG;N 

éF?cNLIHCKO? ;JJLIJLCé ;OJLèM >';O GICHM OH? ;LcBCP? ?H FCAH?, ONCFCM;HN F?M HILG?M N?cBHCKO?M 
;JJLIJLCé?M (t), ;LcBCP? AéLé? ?N ?HNL?N?HO? J;L OH? CHMNCNONCIH ;c;>éGCKO?, OH? MIcCéNé M;P;HN?, 
OH? ;>GCHCMNL;NCIH JO<FCKO?, IO OH ILA;HCMG? éN;<FC ;S;HN JIOL <ON >';MMOL?L F? FC<L? ;ccèM, F; 
>CMNLC<ONCIH HIH L?MNLCcNCP?, F'CHN?LIJéL;<CFNé ?N F';LcBCP;A? Z FIHA N?LG?. 

,? BeDGLGRGML BC JÉ,J?H Acc?MM OSG eKCPEC BC AC RCVRC CQR BMLA CQQCLRGCJJCKCLR GBCL-

RGOSC a ACJJC BS B?NB?M>; 0N;N?G?HN IH ,J?H Acc?MM -O<FCMBCHA. )J QÉ?EGR BMLA BC BMLLCP (1) a 

 2CNPeQCLReC N?P Q? NPeQGBCLRC BC JÉeNMOSC, 0PMD. $P. 5PQSJ? .CJJCQ (QGEL?RSPC LM. 375 BS 30 K?PQ 2012) ; 1632

JÉ5LGTCPQGRe 0?PGQ $CQA?PRCQ LÉ? N?Q QGELe J? $eAJ?P?RGML (N?PKG JCQ SLGTCPQGReQ N?PGQGCLLCQ, QCSJCQ 0?PGQ 3SB CR 
JÉ5LGTCPQGRe 0GCPP-CR--?PGC-#SPGC JÉMLR QGELe) ; CL PCT?LAFC, CJJC ? eRe QGELeC N?P -. ,GMLCJ #MJJCR, 0PeQGBCLR BC 
J? #MLDePCLAC BCQ NPeQGBCLRQ BÉSLGTCPQGReQ (QGEL?RSPC LM. 280 BS 10 K?PQ 2010) ; J? JGQRC BC QGEL?R?GPCQ CR BGQNM-
LGbJC QSP : FRRNQ://MNCL?AACQQ.KNE.BC/319790/3GEL?RMPGCQ.

 ,? RP?BSARGML DP?Ld?GQC MDDGAGCJJC CKNJMGC GAG JC KMR y NPMNPGeR?GPCQ z.1633
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RMSR SL AF?ASL (2) JÉ?AAfQ EP?RSGR ?SV AMLRCLSQ TGQeQ (3) CR J? NCPKGQQGML BC JCQ PCNPMBSGPC, 

KMBGDGCP (r Lé;FCM?L ?N >CffOM?L >?M I?OPL?M >éLCPé?M s) CR AMKKSLGOSCP ?S NSbJGA (4) a AF?OSC 

DGL JeEGRGKC, (5) a AMLBGRGML BC PCQNCARCP JCSP N?RCPLGRe. !DGL BC NCPKCRRPC SL RCJ ?AAfQ, JCQ 

MCSTPCQ QMLR BeNMQeCQ B?LQ BCQ ?PAFGTCQ GLQRGRSRGMLLCJJCQ (GJ LC QÉ?EGQQ?GR BMLA GLGRG?JCKCLR 

OSC BC J? r PIC? P?LN? s). 

6. +7nF3F;H7 67 EKnF:VE7 

788. LFO0e. Access 7F l7E l;57n57E. 3G JÉML QC JGKGRC ?SV """, LMSQ NMSTMLQ BeDGLGP 

JÉ,J?H Acc?MM AMKKC SL QR?LB?PB BÉIJ?HH?MM AMLACPL?LR NPGLAGN?JCKCLR (K?GQ N?Q CVAJS-

QGTCKCLR) JCQ eAPGRQ QAGCLRGDGOSCQ, OSG TGQC a NCPKCRRPC a RMSR SL AF?ASL BÉW ?AAeBCP EP?RSGRC-

KCLR (AL;NCM ,A) ?GLQG OSC BC JCQ PCNPMBSGPC, KMBGDGCP CR AMKKSLGOSCP ?S NSbJGA (FC<L? ,A), a 

AMLBGRGML BÉCL PCQNCARCP J? N?RCPLGRe (KCLRGMLLCP JC LMK BC JÉ?SRCSP). #MKNPGQ BC ACRRC D?dML 

JÉ,J?H Acc?M CQR SL QR?LB?PB RPfQ eJCTe, A?P GJ QCKbJC LC RMJePCP OSÉSLC QCSJC PCQRPGARGML : JÉ?R-

RPGbSRGML. !GLQG, JCQ QCSJCQ JGACLACQ OSG Q?RGQDMLR a ACRRC BeDGLGRGML QMLR ACJJCQ BC RWNC 

## "9 . /P LMSQ PCK?POSMLQ OSC J? BeDGLGRGML BC J? "/!) BGDDfPC JeEfPCKCLR BCQ ?SRPCQ. 1634

%L CDDCR, CJJC LÉCVGEC N?Q OSC JC BPMGR BC KMBGDGCP JCQ MCSTPCQ AMLACPLeCQ QMGR ?AAMPBe ?SV SRGJ-

GQ?RCSPQ, CR — AMPPeJ?RGTCKCLR — CJJC NCPKCR BÉGKNMQCP SLC ?SRPC PCQRPGARGML, ACJJC BC PC-

QNCARCP JÉGLReEPGRe BC JÉMCSTPC. )J QCKbJC BMLA OSC JÉCVGECLAC r J;M >? GI>CfCc;NCIH s (.$) CR 

J? JGACLAC ## "9-.$ NCSTCLR gRPC AMKN?RGbJCQ ?TCA J? BeDGLGRGML BC J? "/!). /P RCJ LC QCK-

bJC N?Q gRPC J? NMQGRGML BCQ ?SRCSPQ BC J? "/!), OSG B?LQ JC BMASKCLR r !CR ;HM ;JLèM F'&HCNC;-

NCP? >? BO>;J?MN s CLAMSP?ECLR JÉSRGJGQ?RGML BC J? JGACLAC ## "9 . 3CSJCQ JCQ PCTSCQ SRGJ1635 -

GQ?LR ACRRC JGACLAC NCSTCLR QC OS?JGDGCP NMSP JC ACPRGDGA?R 0-A/  "OLIJ? 0?;F fIL ,J?H Acc?MM 

'IOLH;FM  (K?GQ SL ?SRPC ACPRGDGA?R B?LQ JC BMK?GLC, !,A' 0?;F If AJJLIP;F fIL ,J?H Ac1636 -

c?MM 'IOLH;FM , ?AACNRC ?SQQG JCQ JGACLACQ ## "9-3! CR KgKC ## "9-.#!). ## "9 CQR 1637

?SQQG PCAMKK?LBeC N?P 0CRCP 3SbCP , JÉ?SRCSP NF?PC CL J? K?RGfPC. $ÉSL AnRe, LMSQ QMKKCQ 1638

 6. CHfL; LM. 936.1634

 y $GV ?LQ ?NPfQ{ z, JLécCNé, PCAMKK?LB?RGML LM. 2.1.1635

 #D. FRRNQ://bJME.MIDL.MPE/2008/04/25/QN?PA-CSPMNC-QC?J-DMP-MNCL-?AACQQ-HMSPL?JQ/, AMLQSJRe JC 13 BeACKbPC 1636

2017.

 FRRNQ://BM?H.MPE/D?O#QC?J1637

 35"%2, /NCL !AACQQ, JLécCNé, N. 69.1638
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AMLQAGCLRQ a OSCJ NMGLR J? NMQQGbGJGRe BC APeCP BCQ MCSTPCQ BePGTeCQ (AMKKC N?P CVCKNJC BCQ 

KGQCQ a HMSP) CQR GKNMPR?LRC NMSP JC RP?T?GJ QAGCLRGDGOSC ; BÉSL ?SRPC AnRe, LMSQ LMSQ PCLBMLQ 

AMKNRC BS D?GR OSÉ?SRMPGQCP J? KMBGDGA?RGML BCQ eAPGRQ QAGCLRGDGOSCQ NCSR AMLBSGPC a BCQ SRGJGQ?-

RGMLQ ?bSQGTCQ (AMKKC B?LQ SLC QGRS?RGML Mp SL SRGJGQ?RCSP KMBGDGC QCSJCKCLR J? DMPKC BC 

JÉ?PRGAJC MS W ?HMSRC SL N?P?EP?NFC ?DGL BC NMSTMGP ?HMSRCP QML LMK CL R?LR OSC AM-?SRCSP BC 

JÉ?PRGAJC). .MSQ APMWMLQ ACNCLB?LR OSC JCQ PfEJCQ BC JÉeRFGOSC QAGCLRGDGOSC PCLDMPAeCQ N?P JCQ 

BPMGRQ KMP?SV BCQ ?SRCSPQ QSDDGQCLR NMSP N?JJGCP ACQ PGQOSCQ. .MSQ NMQRSJMLQ BMLA SLC GLRCPNPe-

R?RGML QRPGARC BS QR?LB?PB ,J?H Acc?MM, QCJML J?OSCJJC QCSJCKCLR J? AMLBGRGML BÉ?RRPGbSRGML 

NCSR gRPC GKNMQeC ?SV SRGJGQ?RCSPQ. !GLQG, AMKKC -. 3SbCP, LMSQ PCAMKK?LBMLQ JÉSRGJGQ?RGML 

BCQ JGACLACQ BC RWNC ## "9. 

789. A55VE l;4D7 AG 355VE AGH7DF? 3CJML -KC "CPL?SJR, B?LQ JCQ BeDGLGRGMLQ BCQ """ 

ML NCSR PCRPMSTCP SLC BGQRGLARGML CLRPC JÉ?AAfQ JGbPC CR JÉ?AAfQ MSTCPR. %L CDDCR, JC B?NB?M>; 

0N;N?G?HN N?PJC a SL KMKCLR BC JÉ?AAfQ r FC<L? ?N IOP?LN s (fL?? ;H> IJ?H) . $C KgKC, J? 1639

RP?BSARGML DP?Ld?GQC BC J? "/!) CKNJMGC JCQ RCPKCQ r ;ccèM IOP?LN s (B?LQ QML GLRGRSJe) CR 

r ;ccèM FC<L? s (B?LQ JC AMPNQ BS RCVRC) — K?GQ GJ LC QÉ?EGR OSC BÉSLC CPPCSP BC RP?BSARGML, A?P 

J? TCPQGML MPGEGL?JC eTMOSC SLGOSCKCLR JÉ,J?H Acc?MM. -KC "CPL?SJR NPMNMQC BMLA BC BGQ-

RGLESCP JÉ?AAfQ MSTCPR (r KOC J?LG?N >? JL?H>L? cIHH;CMM;Hc? >? F’I?OPL? AL;NOCN?G?HN s ) 1640

CR JÉ?AAfQ JGbPC (OSG r CGJFCKO? (t) KO? F’I?OPL? JOCMM? êNL? ?RJFICNé?, GI>CfCé?, 

L?>CMNLC<Oé? s ). 3?LQ LGCP JÉGLRePgR BC ACRRC BGQRGLARGML, LMSQ NPeDePMLQ QSGTPC J? LMKCLAJ?1641 -

RSPC NPMNMQeC N?P 0CRCP 3SbCP, OSG BGQRGLESC JC r AL;NCM s CR JC r FC<L? s ,J?H Acc?MM . 1642

790. ,n;CG7?7nF l7E 3DF;5l7E? !SHMSPBÉFSG, JC KMSTCKCLR ,J?H Acc?MM TGQC NPGLAG-

N?JCKCLR JCQ ?PRGAJCQ QAGCLRGDGOSCQ. /P QCQ RCVRCQ DMLB?RCSPQ TGQCLR NJSQ J?PECKCLR : JÉCLQCKbJC 

BC J? r FCNNéL;NOL? McC?HNCfCKO? s MS KgKC JCQ BMLLeCQ BC PCAFCPAFC . )J CQR TP?G OSC JCQ 1643

NPGLAGNCQ PeEGQQ?LR JÉ,J?H Acc?MM NCSTCLR RFeMPGOSCKCLR gRPC ?NNJGOSeQ a RMSRCQ QMPRC BC AML-

 5LC N?PRGC BS 0N;N?G?HN GLRGRSJe y ,? $eAJ?P?RGML BS EPMSNC BC RP?T?GJ CL PCJ?RGML ?TCA BCQ GLQRGRSRGMLQ CR 1639

MPE?LGQKCQ BC DGL?LACKCLR z AMLRGCLR J? NFP?QC QSGT?LRC : r +IOM MIGG?M cIHMcC?HNM KO? F? J;MM;A? Z OH ;ccèM 
IOP?LN ?N FC<L?, GêG? M'CF >CGCHO?L;CN JLI<;<F?G?HN F?M cIjNM NIN;OR, J?ON CH>OCL? >?M cIjNM JIOL F? cB?LcB?OL 
CH>CPC>O?F J;L F? <C;CM >? fL;CM >? JO<FCc;NCIH IO JIOL >?M é>CN?OLM Z NL;P?LM >?M L?c?NN?M >CGCHOé?M, ?N HIOM HIOM 
?HA;A?IHM Z ;C>?L Z >éfL;S?L c?M cIjNM s.

 #. "%2.!5,4, /NCL ?AACQQ{, JLécCNé, N?P. 17, N. 27.1640

 &<C>.1641

 6. CHfL; LM. 801.1642

 #D. J? $eAJ?P?RGML BC "CPJGL, MOJL; LM. 787 CR QQ.1643
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RCLSQ LSKePGOSCQ, ?SQQG bGCL QAGCLRGDGOSCQ OSÉ?PRGQRGOSCQ, AMKKC JC QMSF?GRCP?GR -. 3SbCP . 1644

3CJML ACR ?SRCSP, QG JÉ,J?H Acc?MM RP?GRC NPGLAGN?JCKCLR BCQ ?PRGAJCQ QAGCLRGDGOSCQ AÉCQR QGK-

NJCKCLR N?PAC OSC ACRRC A?ReEMPGC BÉMCSTPCQ AMLQRGRSC J? AGbJC J? NJSQ D?AGJC , K?GQ SLC DMGQ 1645

OSÉGJ CQR ?RRCGLR, JC KMSTCKCLR NMSPP? AGbJCP ?SQQG BÉ?SRPCQ A?ReEMPGCQ BC APe?RGMLQ. .MSQ 

NPeDePMLQ PCQRCP NJSQ NPSBCLRQ. 4MSRCDMGQ, GJ CQR TP?G OSC J? KGQC CL ,J?H Acc?MM BÉ?SRPCQ eAPGRQ 

QAGCLRGDGOSCQ CQR CLTGQ?EC?bJC CR KgKC QMSF?GR?bJC : GJ QÉ?EGR NPGLAGN?JCKCLR BCQ KeKMGPCQ CR 

RFfQCQ, K?GQ ?SQQG BCQ KMLMEP?NFGCQ, BCQ AF?NGRPCQ, TMGPC BÉMSTP?ECQ CLRGCPQ. #MLACPL?LR J? 

NPCKGfPC A?ReEMPGC, JCQ RFfQCQ CR KeKMGPCQ BeNMQeQ B?LQ BCQ ?PAFGTCQ MSTCPRCQ QMLR BeHa LMK-

bPCSV  CR JCQ NMJGRGOSCQ BCQ SLGTCPQGReQ CLAMSP?ECLR ACRRC DMPKC BC BGDDSQGML . #CAG CQR 1646 1647

BÉ?GJJCSPQ RMSR-a-D?GR JMEGOSC ?S TS BS D?GR OSC J? NJSN?PR BCQ HCSLCQ BMARCSPQ TCSJCLR BGDDSQCP 

JCSPQ RFfQCQ NMSP QC D?GPC AMLL?jRPC CR PCAMLL?jRPC B?LQ J? AMKKSL?SRe QAGCLRGDGOSC ; CL KgKC 

RCKNQ, JCQ AF?LACQ OSC JÉCVNJMGR?RGML AMKKCPAG?JC BC JCSPQ RFfQCQ JCSP ?NNMPRC BCQ QMKKCQ 

GKNMPR?LRCQ QMLR ?QQCX KGLACQ. %L PCT?LAFC, JÉ,J?H Acc?MM ?SV MSTP?ECQ CR KMLMEP?NFGCQ 

NPeQCLRC BCQ CLHCSV QNeAGDGOSCQ, NSGQOSC JCSPQ ?SRCSPQ NCPdMGTCLR QMSTCLR BCQ PeKSLeP?RGMLQ 

?S RGRPC BCQ BPMGRQ BÉ?SRCSP A?JASJeQ QCJML JC LMKbPC BC JGTPCQ TCLBSQ OSG NCSTCLR PCNPeQCLRCP 

BCQ QMKKCQ AMLQGBeP?bJCQ. ,É,J?H Acc?MM a AC RWNC BÉeAPGRQ QAGCLRGDGOSCQ LC BMGR BMLA N?Q 

gRPC GKNMQe , K?GQ GJ BMGR gRPC JGbPCKCLR AFMGQG N?P JCQ ?SRCSPQ CL AMLQGBeP?RGML BC J? Pe?JGRe 1648

eAMLMKGOSC. /L NCSR AMLQR?RCP OSC JCQ JGTPCQ QAGCLRGDGOSCQ CL ,J?H Acc?MM (CR N?Q OSC JCQ 

JGTPCQ LSKePGOSCQ!) QMLR JMGL BÉgRPC GLCVGQR?LRQ MS KgKC P?PCQ . %L AC OSG AMLACPLC BÉ?SRPCQ 1649

A?ReEMPGCQ BC NPMBSARGMLQ QAGCLRGDGOSCQ AMKKC JCQ BMLLeCQ BC PCAFCPAFC MS JCQ PCQQMSPACQ 

NeB?EMEGOSCQ LSKePGOSCQ, CJJCQ NPeQCLRCLR BCQ N?PRGASJ?PGReQ GKNMPR?LRCQ CR GJ CQR a LMRPC QCLQ 

QMSF?GR?bJC BC JCSP ?NNJGOSCP BCQ APGRfPCQ QNeAGDGOSCQ >’IJ?HH?MM (,J?H !;N;, ,J?H ">Oc;-

NCIH;F /?MIOLc?M), AMKKC AÉCQR BeHa D?GR B?LQ J? JGRReP?RSPC. .e?LKMGLQ, GJ CQR ?SQQG CLTGQ?EC-

?bJC BC RP?GRCP ACQ BCSV KMSTCKCLRQ AMKKC BCQ QMSQ-A?ReEMPGCQ BC JÉ,J?H Acc?MM. 

 0. 35"%2, /NCL ?AACQQ{, JLécCNé, N. 9 CR QQ., N. 17.1644

 &<C>.1645

 6. N?P CV. J? NJ?RCDMPKC $5-!3 ($eNnR 5LGTCPQGR?GPC BC -eKMGPCQ !NPfQ 3MSRCL?LAC) (FRRNQ://BS1646 -
K?Q.AAQB.ALPQ.DP), AMKNR?LR NPCQOSC 16000 KeKMGPCQ CR RFfQCQ BeNMQeCQ ?TCA RCVRC GLReEP?J (AMLQSJRe JC 13 Be-
ACKbPC 2017).

 6. CHfL; LM. 981 CR QQ.1647

 &<C>.1648

 6. N?P CV. J? QMAGeRe &P?K?bMMI, JÉeBGRCSP BC JGTPCQ JGbPCQ (FRRNQ://DP?K?bMMI.MPE).1649
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  2. L3 ?;E7 7n A7GHD7 67 lcO0e. Access 

791. 'l3n. ,? NP?RGOSC NCPKCR BC LS?LACP J? BeDGLGRGML BC JÉ,J?H Acc?MM (/!). .MSQ 

?JJMLQ ?GLQG TMGP J? BGQRGLARGML CLRPC JC r AL??H ,A s CR JC r AIF> ,A s (?), NSGQ CLRPC JC r FC<L? 

,A s CR JC r AL;NCM ,A s (b). 0MSP DGLGP, LMSQ ?JJMLQ LMSQ GLRCPPMECP QSP JÉGLDJSCLAC BC JÉ,J?H 

Acc?MM QSP J? QGRS?RGML BCQ AFCPAFCSPQ (A). 

3. D7GJ HA;7E H7DE l3 ?W?7 67EF;n3F;An : C gree. OA D 7F C g/,d OA D 

792. L3 HA;7 H7DF7 7F l3 HA;7 6ADU7. ,? "/!) BGQRGLESC AJ?GPCKCLR CLRPC BCSV QRP?Re-

EGCQ NMSP ?RRCGLBPC JÉ/NCL !AACQQ, ?NNCJeCQ B?LQ J? JGRReP?RSPC r F; PIC? P?LN? s (r AL??H ,A s 

— G) CR J? r PIC? >ILé? s (r AIF> ,A s — GG). 

 ;) L3 HA;7 H7DF7 

793. )Xl7 67E 3D5:;H7E. ,É?SRCSP QSGR J? TMGC TCPRC QÉGJ BeNMQC JSG-KgKC QML MCSTPC 

B?LQ JÉSLC BCQ ?PAFGTCQ MSTCPRCQ. !SRPCKCLR BGR, J? TMGC TCPRC AMLQGQRC CL SL ?SRM-?PAFGT?EC. 

#C QMLR JCQ ?PAFGTCQ (L?JIMCNILC?M) OSG QC NJ?ACLR BMLA ?S ACLRPC BC ACRRC QRP?ReEGC. #CPR?GLCQ 

BC ACQ ?PAFGTCQ — BMLR JCQ NJSQ GKNMPR?LRCQ AMKKC AL5CP  MS -O<M?>  ?HNL;F  — CVGQ1650 1651 -

R?GCLR BeHa ?S KMKCLR BC JÉ?BMNRGML BC J? "/!). /L BGQRGLESC BCSV RWNCQ BÉ?PAFGTCQ : JCQ 

?PAFGTCQ RFeK?RGOSCQ (MS BGQAGNJGL?GPCQ ; ?LE. >CMcCJFCH;LS L?JIMCNILC?M) CR JCQ ?PAFGTCQ GLQRGRS-

RGMLLCJJCQ (CHMNCNONCIH;F L?JIMCNILC?M). ,CQ NPCKGfPCQ MLR NMSP KGQQGML BC r LéOHC8L9 F’?HM?G-

<F? >? F; JLI>OcNCIH >? JFOMC?OLM CHMNCNONCIHM >;HM OH >IG;CH? McC?HNCfCKO? >IHHé s  1652

(AMKKC AL5CP MS -O<M?> NPeAGReQ). ,CQ QCAMLBCQ — r >? cIHN?HCL ({) F’?HM?G<F? >? F; 

JLI>OcNCIH McC?HNCfCKO? >? 8F’CHMNCNONCIH >IHN CFM L?FèP?HN9 s . ,É?PAFGTC -)!-)  BC J? 1653 1654

 FRRNQ://?PVGT.MPE — ?PAFGTC APee CL 1991 CR AMLRCL?LR NJSQ BÉSL KGJJGML BÉ?PRGAJCQ CL QAGCLACQ BSPCQ.1650

 FRRNQ://UUU.LAbG.LJK.LGF.EMT/NKA/ — ?PAFGTC GLQRGRSRGMLLCJ BCQ .)(.1651

 3CJML J? BeDGLGRGML BS #.23 : FRRN://MNCL?AACQQ.GLGQR.DP/ +-!PAFGTC-BGQAGNJGL?GPC-+, AMLQSJRe JC 13 BeACKbPC 1652

2017.

 3CJML J? BeDGLGRGML BS #.23 : FRRN://MNCL?AACQQ.GLGQR.DP/ +-!PAFGTC-GLQRGRSRGMLLCJJC-+, AMLQSJRe JC 13 Be1653 -
ACKbPC 2017.

 MkHMN?LMcB?M &HfILG;NCIHM- OH> ALcBCPMSMN?G fkL GOFNCG?>C;F? &HB;FN? — FRRNQ://KG?KG.SLG-KSCLQRCP.BC/.1654
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775 -rLQRCP CQR SL CVCKNJC BÉSLC ?PAFGTC GLQRGRSRGMLLCJJC. )J CVGQRC ?SQQG BCQ ?PAFGTCQ 

NJSPGBGQAGNJGL?GPCQ OSG LC QMLR N?Q GLQRGRSRGMLLCJJCQ, AMKKC J? NJSQ GKNMPR?LRC ?PAFGTC 

DP?Ld?GQC (!,  ((WNCP !PRGAJCQ CL ,GELC), BeTCJMNNeC a JÉGLGRG?RGTC BS #.23. À N?PR JÉMb1655 -

HCARGD BC PeSLGP CR MPE?LGQCP JCQ MCSTPCQ CL OSCQRGML, BCQ RCJJCQ ?PAFGTCQ QCPTCLR ?SQQG a CL ?Q-

QSPCP J? NPeQCPT?RGML a JMLE RCPKC. 

794. Lc;nF7DABUD34;l;FU 67E 3D5:;H7E. )J ? RPfQ RnR eRe PCK?POSe OSC NMSP PCKNJGP JCSP 

bSR BC BGDDSQGML BCQ eAPGRQ QAGCLRGDGOSCQ BC K?LGfPC CDDGA?AC, JCQ ?PAFGTCQ BMGTCLR gRPC GL-

RCPMNeP?bJCQ. !GLQG, JÉ,J?H ALcBCP?M &HCNC;NCP? (/!))  QÉCLE?EC BCNSGQ 1999 a APeCP CR NPM1656 -

KMSTMGP BCQ QR?LB?PBQ BÉGLRCPMNeP?bGJGRe BCQ ?PAFGTCQ, BMLR JC NJSQ GKNMPR?LR CQR QML -LINIcIF 

fIL M?N;>;N; %;LP?MNCHA (/!)-0-(). 2CNMQ?LR QSP BCSV NGJGCPQ : JC J?LE?EC BC b?JGQ?EC CV-

RCLQGbJC 8-, CR JC QAFeK? QR?LB?PB BC KeR?BMLLeCQ !O<FCH  IL? , /!)-0-( NCPKCR BC 1657

KMGQQMLLCP JCQ KeR?BMLLeCQ BC BGTCPQCQ ?PAFGTCQ, AC OSG a QML RMSP NCPKCR BC APeCP BCQ QCP-

TGACQ a T?JCSP ?HMSReC MS BCQ KMRCSPQ BC PCAFCPAFC. 5L CVACJJCLR KMRCSP BC PCAFCPAFC — 

"!3% (BC?F?f?F> Ac;>?GCc 0?;LcB "HACH?) — BeTCJMNNe N?P JÉ5LGTCPQGRe BC "GCJCDCJB, NCP-

KCR BC DMSGJJCP JCQ KeR?BMLLeCQ BC RMSRCQ JCQ ?PAFGTCQ OSG SRGJGQCLR JÉ/!)-0-( (KgKC QG CJJCQ 

LC NCPKCRRCLR N?Q RMSHMSPQ BC AMLQSJRCP JC RCVRC BMLR JCQ KeR?BMLLeCQ MLR eRe KMGQQMLLeCQ). )J 

CVGQRC ?SQQG SL A?R?JMESC BCQ ?PAFGTCQ MSTCPRCQ : /NCL$/!2 (!CL?cNILS If ,J?H Acc?MM 

/?JIMCNILC?M) , RCLS N?P SLC MPE?LGQ?RGML bPGR?LLGOSC, 3(%20! 3CPTGACQ. 1658

795. L3 H7DE;An 6UBAEU7. %L NP?RGOSC, SLC EP?LBC N?PRGC BÉ?PRGAJCQ BeNMQeQ B?LQ BCQ 

?PAFGTCQ QMLR BCQ JL?JLCHNM (NPeNSbJGA?RGMLQ), BCQ TCPQGMLQ OSG LÉMLR CLAMPC eRe ?AACNReCQ N?P 

?SASL eBGRCSP. #CRRC NP?RGOSC NCPKCR ?SV ?SRCSPQ BÉeR?bJGP JCSP NPGMPGRe CR BC N?PR?ECP JCSPQ 

RP?T?SV Q?LQ ?TMGP a ?RRCLBPC J? DGL BS NPMACQQSQ BC NSbJGA?RGML (OSG NCSR QMSTCLR BSPCP 

NJSQGCSPQ KMGQ). /P GJ CQR TP?G OSC J? OS?JGRe BCQ ?PRGAJCQ NCSR CL QMSDDPGP, A?P JCQ JL?JLCHNM LÉMLR 

(CLAMPC) eRe T?JGBeQ N?P ?SASL AMKGRe BC JCARSPC (GJQ LÉMLR N?Q N?QQe JC J??L L?PC?Q). #CAG BGR, 

J? TMGC TCPRC LÉCQR N?Q JGKGReC ?SV JL?JLCHNM y ?S AMLRP?GPC, AC QMLR JCQ RCVRCQ OSG MLR N?QQe JC 

 FRRNQ://F?J.?PAFGTCQ-MSTCPRCQ.DP/, T. ?SQQG : $. #(!2.!9, #F. -)#(!5, ,É?PAFGTC MSTCPRC (!,, *2%3 1655

2007, LMT. 2007, 3RP?QbMSPE, &P?LAC <F?J-01101888>

 ,ÉMPE?LGQ?RGML DGL?LAeC CR QMSRCLSC N?P J? &MLB?RGML !LBPCU 7. -CJJML, J? &MLB?RGML !JDPCB 0. 3JM?L, J? 1656

#M?JGRGML DMP .CRUMPICB )LDMPK?RGML, J? $GEGR?J ,GbP?PW &CBCP?RGML, CR J? .?RGML?J 3AGCLAC &MSLB?RGML eR?QS-
LGCLLC.

 $eDGLG N?P J? LMPKC )3/ 15836.1657

 FRRN://UUU.MNCLBM?P.MPE/GLBCV.FRKJ.1658
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J??L L?PC?Q OSG QMLR NPGLAGN?JCKCLR TGQeQ N?P J? "/!)  CR N?P JCQ NMJGRGOSCQ CL K?RGfPC 1659

BÉ,J?H Acc?MM . &MPAC CQR BC AMLQR?RCP ACNCLB?LR OSC QG JC BeNnR BS JIMNJLCHN CQR GKNMQQG1660 -

bJC (N?P CVCKNJC NMSP BCQ P?GQMLQ HSPGBGOSCQ), GJ T?SR KGCSV BeNMQCP BCQ JL?JLCHNM OSC LC PGCL 

BeNMQCP BS RMSR. 

796. L3 BAE;F;An 67E U6;F7GDE 3G D793D6 6G 6UBXF. 5LC ?SRPC P?GQML BC LÉ?PAFGTCP 

OSC BCQ JL?JLCHNM CQR JC D?GR OSC QMSTCLR ?S KMKCLR Mp JÉ?PRGAJC CQR ?AACNRe NMSP J? NSbJGA?-

RGML, QML ?SRCSP AfBC QCQ BPMGRQ a JÉeBGRCSP (MS, CL !JJCK?ELC, JSG ?AAMPBC SLC JGACLAC CVAJS-

QGTC), ?DGL OSC ACJSG-AG NSGQQC NSbJGCP QCQ RP?T?SV. ,CQ AFCPAFCSPQ MLR BMLA RCLB?LAC a APMGPC 

OSC JC BeNnR BS JIMNJLCHN QCP?GR AMLQRGRSRGD BC AMLRPCD?dML, MS KgKC OSC JCSP ?PRGAJC QCP? ACP-

R?GLCKCLR PCHCRe QG JC JL?JLCHN QC RPMSTC B?LQ SLC ?PAFGTC MSTCPRC. 5LC ?L?JWQC BeR?GJJeC BCQ 

NP?RGOSCQ BS QCARCSP BC JÉeBGRGML BeN?QQC JC A?BPC BC LMRPC eRSBC ; RMSRCDMGQ SLC PCAFCPAFC B?LQ 

JC PeNCPRMGPC BCQ NMJGRGOSCQ BCQ eBGRCSPQ CL K?RGfPC BÉ,J?H Acc?MM (3(%20! 2M-%/) LMSQ 

KMLRPC OSÉCL Pe?JGRe NCS LMKbPCSV QMLR JCQ eBGRCSPQ OSG QÉMNNMQCLR ?S BeNnR BCQ ?PRGAJCQ B?LQ 

BCQ ?PAFGTCQ MSTCPRCQ, QSPRMSR ?NPfQ SLC NePGMBC BÉCKb?PEM (RWNGOSCKCLR 6 a 12 KMGQ) . 1661

%LAMPC NJSQ P?PCQ QMLR JCQ eBGRCSPQ OSG PCDSQCLR BCQ ?PRGAJCQ ?S KMRGD OSÉSL JL?JLCHN ? eRe Be-

NMQe B?LQ SLC ?PAFGTC. %L PCT?LAFC, ?NPfQ J? NSbJGA?RGML JCQ ?SRCSPQ LC PCRGCLLCLR EeLeP?JC-

KCLR N?Q JCQ BPMGRQ LeACQQ?GPCQ NMSP BeNMQCP JCSPQ MCSTPCQ CL r FC<L? ,A s (AÉCQR-a-BGPC ?TCA 

SLC JGACLAC NSbJGOSC ), KgKC QG JCQ ?PAFGTCQ JC NCPKCRRCLR CL RFeMPGC ; CL NP?RGOSC, JC 1662

r AL??H ,A s CQR BMLA EeLeP?JCKCLR SL r AL;NCM ,A s, CR LML SL r FC<L? ,A s. )J CQR GLRePCQ-

Q?LR BC Q?TMGP OSC ACPR?GLCQ GLQRGRSRGMLQ NCPKCRRCLR ?SQQG BC BeNMQCP BCQ ?PRGAJCQ B?LQ SLC 

r ;LcBCP? I<McOL? s (>;LE >?JIMCN)  ; BC RCJQ AMLRCLSQ LC QMLR N?Q TGQGbJCQ a J? B?RC BS 1663

BeNnR, K?GQ NMSPPMLR gRPC PCLBSQ ?AACQQGbJCQ SJRePGCSPCKCLR, OS?LB J? QGRS?RGML ?SP? AF?LEe a 

J? DGL BC JÉCKb?PEM MS ?NPfQ SLC PeDMPKC JeEGQJ?RGTC . 1664

 ,? BeDGLGRGML BC J? "/!) N?PJC BCQ y ?PRGAJCQ B?LQ BCQ PCTSCQ a AMKGReQ BC JCARSPC z (J??L-L?PC?Q?> DIOLH;F 1659

;LNCcF?M).

 6. CHfL; LM. 978 CR QQ.1660

 0?P CV. JÉeBGRCSP 0JLCHA?L ?SRMPGQC EeLeP?JCKCLR JC BeNnR BC JIMNJLCHNM ?NPfQ SL CKb?PEM BC 12 KMGQ a AMKN1661 -
RCP BC J? NSbJGA?RGML ; J? PCTSC +;NOL? — ?NPfQ SL CKb?PEM BC 6 KMGQ ; J? PCTSC 0cC?Hc? y KgKC Q?LQ NePGMBC 
BÉCKb?PEM —  GLDMPK?RGMLQ CVRP?GRCQ BC FRRN://UUU.QFCPN?.?A.SI/PMKCM/ JC 8 K?PQ 2017.

 6. CHfL; LM. 866 CR QQ.1662

 6. CHfL; LM. 987.1663

 0. 35"%2, /NCL !AACQQ, JLécCNé, N. 52.1664
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 ;;) L3 HA;7 6ADU7 (C g/,d OA D)  

797. 'G4l;53F;An 63nE Gn7 D7HG7 OA. 0MSP ?RRCGLBPC JÉ,J?H Acc?MM N?P J? TMGC BMPeC, 

JÉ?SRCSP NSbJGC QML MCSTPC BGPCARCKCLR B?LQ SLC PCTSC BGDDSQeC QCJML JCQ NPGLAGNCQ BC JÉ,J?H 

Acc?MM (PCTSC /!). $C RCJJCQ PCTSCQ CVGQR?GCLR bGCL ?T?LR J? "/!) . !SHMSPBÉFSG, JC $/!* 1665

(!CL?cNILS If ,J?H Acc?MM 'IOLH;FM, JC A?R?JMESC BCQ PCTSCQ /!) CL PeNCPRMPGC CLTGPML 9500 

AMLRCL?LR NPCQOSC 2 500 000 ?PRGAJCQ . ,? EP?LBC K?HMPGRe — CLTGPML 80% — BC ACQ PCTSCQ 1666

CQR CL ?LEJ?GQ , K?GQ SL EP?LB LMKbPC BC J?LESCQ CQR PCNPeQCLRe, BMLR bGCL eTGBCKKCLR JC 1667

DP?Ld?GQ  CR JÉ?JJCK?LB. 1668

798. AH3nF397E 6G ?A6Vl7. 0SGQOSC JÉ?SRCSP NSbJGC r >CL?cN?G?HN s B?LQ SLC PCTSC 

/!, Q?LQ ?TMGP a N?QQCP N?P SL eBGRCSP r NL;>CNCIHH?F s CR a JSG AeBCP JCQ BPMGRQ, JC r FC<L? 

,A s (?QQMPRG BÉSLC JGACLAC NSbJGOSC) CQR NJSQ D?AGJCKCLR CLTGQ?EC?bJC OSC B?LQ JC A?Q BC J? 

TMGC TCPRC. 4MSRCDMGQ, QCJML 0CRCP 3SbCP, J? K?HMPGRe BS r AIF> ,A s CQR QCSJCKCLR r AL;NCM s, 

K?GQ N?Q r FC<L? s . /P CL AMLQSJR?LR JC $/!* ML ?NNPCLB OSÉCL Pe?JGRe SLC EP?LBC N?PRGC BC 1669

PCTSCQ ,J?H Acc?MM QMLR BGDDSQeCQ QMSQ SLC JGACLAC NSbJGOSC. %L CDDCR, CLTGPML 40% BC PCTSCQ 

SRGJGQCLR J? JGACLAC ## "9 (CJJCQ QMLR BMLA AMKN?RGbJCQ ?TCA JÉ?NNPMAFC QRPGARC a JÉ,J?H Acc?M 

OSC LMSQ NPnLMLQ), CLTGPML 20% SRGJGQCLR J? NJSQ PCQRPGARGTC BCQ JGACLACQ ## ("9-.#-.$), 

CLTGPML 14% — J? JGACLAC ## "9-.#, 5% — ## "9-.#-3!, 3% — ## "9-3!, 1% — ## 

"9-.$. 0MSP JC PCQRC, J? NJSN?PR SRGJGQC BCQ JGACLACQ CR LMRGACQ LML-QR?LB?PBGQeCQ (QMSTCLR NCS 

AJ?GPCQ), QCSJCQ OSCJOSCQ-SLCQ (CLTGPML 0,5%) QMLR SLGOSCKCLR r AL;NCM ,A s CL LÉ?W?LR ?S-

ASLC LMRGAC LG JGACLAC . /L AMLQR?RC BMLA OSÉSLC EP?LBC K?HMPGRe BS r AIF> ,A s CQR r FC1670 -

<L? s, AMLRP?GPCKCLR ?S r AL??H ,A s, OSG CQR OS?QG-CVAJSQGTCKCLR r AL;NCM s. #CAG LMSQ 

?KfLC a NCLQCP OSC JC r AIF> ,A s CQR B?LQ JCQ D?GRQ NJSQ MNRGK?J OSC JC r AL??H ,A s. 

799.  n5AnHUn;7nF 6G ?A6Vl7 b l7 BD;J R B3K7D B3D lc3GF7GD (l7E A'C). 4?LBGQ OSC 

JC r AL??H ,A s ? SL AMqR PCJ?RGTCKCLR b?Q, JÉeBGRGML BÉSLC PCTSC ,J?H Acc?MM NCSR QÉ?TePCP 

 0?P CV., J? BLSH M;QL  F;MMCc;F /?PC?Q (NSbJGe a JÉ5LGTCPQGRe BC 0CLLQWJT?LGC) CR J? -IMNGI>?LH  OFNOL? MLR 1665

eRe J?LAeCQ CL 1990.

 FRRNQ://BM?H.MPE1666

 7353 BC 9399 (SL PCTSC NCSR gRPC NSbJGe CL NJSQGCSPQ J?LESCQ) — JCQ BMLLeCQ BS 8 K?PQ 2017.1667

 ,C DP?Ld?GQ CQR J? OS?RPGfKC J?LESC BS $/!*, ?NPfQ JÉ?LEJ?GQ, JÉCQN?ELMJ CR JC NMPRSE?GQ.1668

 0. 35"%2, /NCL !AACQQ, JLécCNé, N. 67.1669

 )LDMPK?RGMLQ CVRP?GRCQ BS $/!2 JC 8 K?PQ 2017.1670
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AMqRCSQC (bGCL OSÉGJ CVGQRC BCQ JMEGAGCJQ &/33 OSG D?AGJGRCLR J? ECQRGML BC RCJJCQ PCTSCQ ). 1671

0MSP ?KMPRGP JCQ AMqRQ — CR ?SQQG, LC JC A?AFMLQ N?Q, NMSP ?NNMPRCP BCQ E?GLQ — SLC N?PRGC BCQ 

eBGRCSPQ BCQ PCTSCQ ,J?H Acc?MM CVGECLR SL N?GCKCLR NMSP J? NSbJGA?RGML BC J? N?PR BC JÉ?SRCSP 

(CL NP?RGOSC, ACJSG-AG CQR CDDCARSe N?P QML eR?bJGQQCKCLR). #CQ DP?GQ BC NSbJGA?RGML (?NNCJeCQ 

!0# — ;LNCcF? JLIc?MMCHA cB;LA?M) T?PGCLR CL DMLARGML BS NPCQRGEC BC J? PCTSC CR NCSTCLR 

?JJCP BC OSCJOSCQ ACLR?GLCQ BC BMJJ?PQ/CSPMQ HSQOSÉa NJSQGCSPQ KGJJGCPQ BC BMJJ?PQ/CSPMQ  N?P 1672

?PRGAJC. )JQ QMLR QMSTCLR HSEeQ ?bSQGDQ . %L PCT?LAFC, BC LMKbPCSQCQ PCTSCQ BGQNCLQCLR BC 1673

DP?GQ JCQ ?SRCSPQ TCL?LR BC N?WQ a D?GbJC eAMLMKGC , MS NPMNMQCLR SL KMBfJC 1674

r BS<LC>? s (SLC NSbJGA?RGML r NL;>CNCIHH?FF? s Q?LQ DP?GQ MS SLC NSbJGA?RGML CL ,J?H Acc?MM 

KMWCLL?LR BCQ !0#). .MSQ PCK?POSMLQ RMSR BC KgKC OSC NMSP JCQ AFCPAFCSPQ OSG AFMGQGQQCLR 

J? TMGC BMPeC JCQ !0# PCNPeQCLRCLR SL AMqR AMLQGBeP?bJC. #C KMBfJC PGQOSC BMLA BC K?PEGL-

?JGQCP ACPR?GLCQ GLQRGRSRGMLQ CR BC KCL?ACP J? JGbCPRe ?A?BeKGOSC, A?P JCQ AFCPAFCSPQ TMLR 

AFMGQGP BC NSbJGCP QSP BCQ QSHCRQ NJSQ r JILN?OLM s B?LQ JÉCQNMGP BÉMbRCLGP NJSQ D?AGJCKCLR JC 

DGL?LACKCLR NMSP J? NSbJGA?RGML. 0?P?BMV?JCKCLR, J? NSbJGA?RGML CL r AIF> ,A s QCJML JC KMB-

fJC r ;ON?OL-J;S?OL s CLRP?jLC BMLA BCQ PGQOSCQ QGKGJ?GPCQ OSC J? NMJGRGOSC BC T?JMPGQ?RGML 

?VeC QSP JCQ bPCTCRQ SLGTCPQGR?GPCQ . 1675

800. -A;7 67 6;3?3nF. )J CVGQRC ?SQQG (QSPRMSR CL QAGCLACQ FSK?GLCQ CR QMAG?JCQ) BCQ 

PCTSCQ ,J?H Acc?MM OSG LC NP?RGOSCLR N?Q BCQ !0#, QMGR N?PAC OSÉCJJCQ QMLR CLRGfPCKCLR DG-

L?LAeCQ N?P SLC GLQRGRSRGML, QMGR N?PAC OSÉCJJCQ CKNJMGCLR SL <OMCH?MM GI>?F BGDDePCLR . 1676

 0?P CV. ,J?H 'IOLH;F 0SMN?GM : FRRNQ://NIN.QDS.A?/MHQ/ MS )I>?F (JMEGAGCJ BÉeBGRGML eJCARPMLGOSC) : FRRN://JM1671 -
BCJ.MPE.

 ". 3/#(!, (MU -SAF $M 4MN 0SbJGQFCPQ #F?PEC DMP /NCL !AACQQ , NSbJGe JC 20 ?TPGJ 2017 QSP FRRN://1672

MNCLQAGCLAC.AMK/FMU-KSAF-BM-RMN-NSbJGQFCPQ-AF?PEC-DMP-MNCL-?AACQQ/, AMLQSJRe JC 13 BeACKbPC 2017.

 6. J? LMRGML BC r JL?>;NILS ,A s DMPEeC N?P *. "%!,,, "CLRF?K /NCL, 1B?  B;LF?MNIH A>PCMIL, TMJ. 11 LM. 1673

1 (QCNRCKbPC 2009), NN. 29~32 ; T. ?SQQG J? BCPLGfPC TCPQGML BC J? B?;FF’M )CMN : FRRNQ://AJGLGA?JJGbP?PG?L.UMPB-
NPCQQ.AMK/2017/01/23/bC?JJQ-JGQR-MD-NPCB?RMPW-NSbJGQFCPQ/, AMLQSJRe JC 13 BeACKbPC 2017.

 #D. JCQ JGQRCQ BC N?WQ BMLR JCQ PCQQMPRGQQ?LRQ QMLR BGQNCLQeQ BCQ !0# N?P J? 0SbJGA ,GbP?PW MD 3AGCLAC 1674

(0,/3) : FRRNQ://UUU.NJMQ.MPE/EPMSN-MLC-AMSLRPGCQ/, CR BMLR JCQ PCQQMPRGQQ?LRQ beLeDGAGCLR BÉSLC PeBSARGML BCQ 
!0# (a 500 53$) : FRRNQ://UUU.NJMQ.MPE/EPMSN-RUM-AMSLRPGCQ/.

 6. MOJL; LM. 738 CR QQ.1675

 0. 35"%2, /NCL !AACQQ, JLécCNé, NN. 18 CR QQ.1676
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#CRRC TMGC BC NSbJGA?RGML — Q?LQ JCQ !0# — CQR ?NNCJeC r >C;GIH> ,A s (TMGC BC 

BG?K?LR) . 1677

8003.  n5AnHUn;7nF 6G ?A6Vl7 b l7 BD7EF;97 43E 67E D7HG7E OA. ,CQ PCTSCQ /! 

AMLQRGRSCLR SLC N?PRGC GKNMPR?LRC BS N?WQ?EC BC JÉeBGRGML QAGCLRGDGOSC, K?GQ CJJCQ QMLR RMSHMSPQ 

JMGL BÉgRPC K?HMPGR?GPCQ. %L CDDCR, ML PCK?POSC QMSTCLR OSC JCSP D?ARCSP BÉGKN?AR (CGJ;cN f;c-

NIL) PCJ?RGTCKCLR b?Q NCSR BeAMSP?ECP JCQ AFCPAFCSPQ BÉW NSbJGCP JCSPQ RP?T?SV. )J CQR TP?G OSC 

JCQ PCTSCQ /! eR?LR SL NFeLMKfLC PCJ?RGTCKCLR LMSTC?S, CJJCQ LÉMLR N?Q CS JC RCKNQ BC QC 

AMLQRPSGPC SLC PCLMKKeC . /L AMLQR?RC RMSR BC KgKC OSC JCQ PCTSCQ /! KMLRCLR TGRC LML 1678

QCSJCKCLR CL LMKbPC, K?GQ ?SQQG CL NPCQRGEC, AC OSG LMSQ NCPKCR BC APMGPC OSC JC D?ARCSP 

BÉGKN?AR CR JC NPCQRGEC BCQ KCGJJCSPCQ PCTSCQ /! QCP? bGCLRnR AMKN?P?bJC ?SV PCTSCQ RP?BG-

RGMLLCJJCQ. %L NJSQGCSPQ BMK?GLCQ, BCQ PCTSCQ /! a D?ARCSP BÉGKN?AR eJCTe CVGQRCLR BeHa . 1679

4. C L)bre OA D 7F C gra4)s OA D 

801. Lc;nFUDWF 67 l3 6;EF;n5F;An. #MKKC LMSQ JÉ?TMLQ KCLRGMLLe MOJL; , J? JGRReP?1680 -

RSPC QSP JÉ,J?H Acc?MM BGQRGLESC JC r FC<L? ,A s CR JC r AL;NCM ,A s . %L CDDCR, JCQ """ NMQ1681 -

RSJCLR BÉ?bMJGP BCSV QMPRCQ BC b?PPGfPCQ a JÉ?AAfQ : JCQ b?PPGfPCQ DGL?LAGfPCQ (r AL;NCM ,A s) CR 

JCQ b?PPGfPCQ HSPGBGOSCQ (r FC<L? ,A s). ,ÉeJGKGL?RGML BCQ b?PPGfPCQ BÉMPBPC HSPGBGOSC CQR NMQQG-

bJC EPbAC a JÉCKNJMG BCQ JGACLACQ NSbJGOSCQ , BMLR J? ## "9 CQR J? NJSQ ?B?NReC. .MSQ ?TMLQ 1682

AMLQR?Re MOJL;  OSÉSLC EP?LBC N?PRGC BS r AL??H ,A s CQR QCSJCKCLR r AL;NCM s, R?LBGQ OSC 1683

J? NJSN?PR BS r AIF> ,A s CQR LML QCSJCKCLR r AL;NCM s, K?GQ ?SQQG r FC<L? s. À LMRPC QCLQ, 

JÉSRGJGRe BS r AL;NCM ,A s NMSP J? PCAFCPAFC CQR RPfQ JGKGRe. %L CDDCR, RMSRC PCNPMBSARGML CR 

 #F. &5#(3, -. 3!.$/6!,, 4FC $G?KMLB -MBCJ MD /NCL !AACQQ 0SbJGQFGLE :1677

7FW 0MJGAW -?ICPQ, 3AFMJ?PQ, 5LGTCPQGRGCQ, ,GbP?PGCQ, ,?bMSP 5LGMLQ ?LB RFC 0SbJGQFGLE 7MPJB .CCB RM 4?IC 
.ML-#MKKCPAG?J, .ML-0PMDGR /NCL !AACQQ 3CPGMSQ, 1LCJF?   TMJ. 13, LM. 2 (2013), NN. 428-443.

 6. %. ')',)!, 4FC )KN?AR &?ARMP MD /NCL !AACQQ HMSPL?JQ : B?R? ?LB RPCLBQ, LML-NSbJGe, 2010, BGQNMLGbJC 1678

QSP : FRRN://UUU.F2KU.CS/PCB?ARGMLKCBGA?JC/2011/02/'GEJG?=)&%20MD%20/!%20HMSPL?JQ=2010.NBD, AMLQSJRe 
JC 13 BeACKbPC 2017.

 !. "!2"!2/ CR ?J., 4FC NPCQCLAC MD (GEF-GKN?AR D?ARMP /NCL !AACQQ *MSPL?JQ GL 3AGCLAC, 4CAFLMJMEW, 1679

%LEGLCCPGLE ?LB -CBGAGLC (34%-) BGQAGNJGLCQ, ')&0.CN, TMJ. 6, LM. 3 (QCNRCKbPC 2015).

 3NeA. LM. 789.1680

 0. 35"%2, /NCL !AACQQ, JLécCNé, N. 6.1681

 6. CHfL; LM. 866 CR QQ.1682

 .M. 796, 798.1683
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PCNPeQCLR?RGML BCQ AMLRCLSQ BGQNMLGbJCQ CL r AL;NCM ,A s (AÉCQR a BGPC LML-?AAMKN?ELeQ BÉSLC 

JGACLAC LG KgKC BÉSLC LMRGAC BCQ BPMGRQ) OSG BeN?QQC JC A?BPC BCQ CVACNRGMLQ JeE?JCQ  AML1684 -

QRGRSC SL ?ARC BC AMLRPCD?dML . ,CQ AFCPAFCSPQ SRGJGQ?LR JCQ ?PAFGTCQ NCSTCLR BMLA JCQ AML1685 -

QSJRCP, CL D?GPC BCQ AMNGCQ NPGTeCQ (N?P CVCKNJC CL JCQ GKNPGK?LR — a AMLBGRGML OSÉGJ QÉ?EGQQC 

BÉSLC QMSPAC JGAGRC! ) CR JCQ SRGJGQCP BC K?LGfPC AMKN?RGbJC ?TCA JCQ CVACNRGMLQ BÉCLQCGELC1686 -

KCLR CR BC PCAFCPAFC (OSG, AMKKC LMSQ JÉ?TMLQ TS, QMLR JMGL BÉgRPC QSDDGQ?LRCQ NMSP PeNMLBPC 

?SV bCQMGLQ BCQ CLQCGEL?LRQ-AFCPAFCSPQ ). .MSQ QMKKCQ AMLQAGCLRQ OSC JC r FC<L? ,A s CQR 1687

BGDDGAGJC a KCRRPC CL MCSTPC Q?LQ ?GBC BS JeEGQJ?RCSP , A?P JC NJSQ QMSTCLR JÉ?SRCSP CQR >? f;c1688 -

NI MbJGEe BC AeBCP QCQ BPMGRQ a JÉeBGRCSP. 0MSP 0CRCP 3SbCP, r >?G;H>?L F? FC<L? ,A IO LC?H, FZ 

Ii F? FC<L? ,A H? J?ON J;M êNL? ;NN?CHN ?MN f;CL? >O <IH F’?HH?GC >O J;Lf;CN s . À LMRPC QCLQ, 1689

JC EP?RGQ /! NCSR CDDCARGTCKCLR ?TMGP QML GLRePgR ?SV ÉR?RQ-5LGQ, Mp JC f;CL OM? CLEJMbC SL 

J?PEC eTCLR?GJ BÉSRGJGQ?RGMLQ , K?GQ QML SRGJGRe B?LQ JCQ N?WQ BC JÉ5LGML %SPMNeCLLC CQR RPfQ 1690

JGKGReC NMSP BCQ P?GQMLQ CVNMQeCQ AG-BCQQSQ. !GLQG, LMSQ MNRMLQ NMSP SLC ?NNPMAFC eRPMGRC a 

JÉ/! : NMSP LMSQ, JC TP?G /! CQR SLGOSCKCLR JC r FC<L? ,A s, CR AC QCSJCKCLR QMSQ SLC JGACLAC 

BC RWNC ## "9. $?LQ JC r AL;NCM ,A s LMSQ LC TMWMLQ OSÉSLC eR?NC B?LQ JC NPMACQQSQ BC RP?L-

QGRGML TCPQ JC r PL;C s /!. 

5. O0e. Access b Gn7 DUHAlGF;An 63nE l7E BD3F;CG7E 6G ?;l;7G E5;7nF;8;CG7? 

802. )Xl7 6G 0eer rev)ew. #MKKC LMSQ JÉ?TMLQ KCLRGMLLe AG-BCQQSQ, JÉ,J?H Acc?MM 

CQR QMSTCLR APGRGOSe MS RP?GRe ?TCA KeDG?LAC a A?SQC BC JÉ?bQCLAC MS BC J? K?ST?GQC OS?JGRe BC 

J? J??L L?PC?Q. )J CQR TP?G OSÉSLC EP?LBC N?PRGC BCQ ?PRGAJCQ BGQNMLGbJCQ CL r AL??H ,A s LÉ? 

N?Q eRe QMSKGQ a SL AMKGRe BC JCARSPC, CR OSC ACPR?GLCQ PCTSCQ /! NCSTCLR gRPC RCLReCQ BC 

b?GQQCP JCSPQ APGRfPCQ BÉ?BKGQQGML ?DGL BC NCPACTMGP NJSQ BÉ!0# (BÉ?SR?LR NJSQ QG ACQ PCTSCQ 

 6. MOJL; 363 CR QQ.1684

 0. 35"%2, /NCL !AACQQ, JLécCNé, N. 67 CR QQ.1685

 #*5%, 10 ?TP. 2014, #-435/12 (A>;G), JLécCNé ; JC BeNnR GJJGAGRC (Q?LQ ?SRMPGQ?RGML BS RGRSJ?GPC BCQ BPMGRQ) BCQ 1686

MCSTPCQ B?LQ BCQ ?PAFGTCQ CQR SL NFeLMKfLC AMLLS, ?NNCJe r PCACF;HN? ,A s.

 .MSQ CQNePMLQ OSC ACJ? T? CDDCARGTCKCLR AF?LECP EPbAC ?SV LMSTCJJCQ CVACNRGMLQ a BCQ DGLQ BS >;N; GCHCHA 1687

(T. MOJL; LM. 525 CR QQ.).

 6. CHfL; LM. 1047 CR QQ.1688

 0. 35"%2, /NCL !AACQQ, JLécCNé, N. 73.1689

 6. MOJL; LM. 591 CR QQ.1690
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LÉCVGQRCLR OSÉCL DMPKC BeK?RePG?JGQeC CR JC LMKbPC BÉ?PRGAJCQ OSÉCJJCQ NCSTCLR ?AACNRCP LÉCQR 

N?Q RCAFLGOSCKCLR JGKGRe). !GLQG, LMSQ APMWMLQ OSC JÉ?TCLGP BC J'/! CQR B?LQ JÉ,J?H -;LNCcC-

J;NCIH -??L /?PC?Q, AÉCQR-a-BGPC SLC DMPKC BÉeT?JS?RGML BÉ?PRGAJCQ QAGCLRGDGOSCQ (?NNCJeC ?SQQG 

cLIQ>MIOLc?>/cIGGOHCNS/JO<FCc J??L L?PC?Q) OSG NCPKCR J? N?PRGAGN?RGML BC RMSQ JCQ KCKbPCQ 

BÉSLC AMKKSL?SRe CR LC QC JGKGRC N?Q ?S AMKGRe BC JCARSPC AMLQRGRSe BÉCVNCPRQ GLTGReQ N?P 

JÉeBGRCSP . ,CQ BeR?GJQ BC JÉMPE?LGQ?RGML BC JÉ,J?H -??L /?PC?Q NCSTCLR T?PGCP : JCQ N?PRGAG1691 -

N?LRQ NCSTCLR gRPC ?LMLWKCQ (AC OSG CQR CLTGQ?EC?bJC QSPRMSR QG JÉ,J?H -??L /?PC?Q ?AAMK-

N?ELC JC J??L L?PC?Q RP?BGRGMLLCJ) MS GJQ NCSTCLR gRPC BCQ CVNCPRQ BS BMK?GLC QeJCARGMLLeQ 

QCJML BCQ APGRfPCQ MbHCARGDQ . #C NPMACQQSQ NPeQCLRC JÉ?T?LR?EC BÉgRPC KMGLQ AMSRCSV a MP1692 -

E?LGQCP OSC JC J??L L?PC?Q RP?BGRGMLLCJ ; GJ NCSR NCPKCRRPC ?SQQG BÉMbRCLGP BCQ PeQSJR?RQ NJSQ DG-

?bJCQ, a AMLBGRGML RMSRCDMGQ OSÉSL ACPR?GL LMKbPC (SLC r G;MM? cLCNCKO? s) BC L?PC?Q?LM QMGR 

?RRCGLR . 4MSRCDMGQ, JCQ CVNePGCLACQ CL K?RGfPC BÉ,J?H -??L /?PC?Q OSG MLR CS JGCS MLR ?N1693 -

NMPRe BCQ PeQSJR?RQ NCS NPMKCRRCSPQ . %L CDDCR, ACRRC DMPKC BS J??L L?PC?Q NPeQCLRC SL BeDG 1694

BC R?GJJC OSG CQR J? KMRGT?RGML BCQ CVNCPRQ NMSP W N?PRGAGNCP . ,? OSCQRGML LÉCQR N?Q RPfQ BGD1695 -

DePCLRC BC ACJJC BC J? KMRGT?RGML BCQ AFCPAFCSPQ a AMLRPGbSCP ?SV AMKKSLQ BS Q?TMGP MS 

KgKC, NJSQ J?PECKCLR, BC KMRGT?RGML BCQ GLBGTGBSQ a AMLRPGbSCP ?SV bGCLQ NSbJGAQ . 3É?EGQ1696 -

Q?LR BS ,J?H -??L /?PC?Q, LMSQ TMWMLQ GAG JC PnJC BCQ NMJGRGOSCQ BCQ C-5LGTCPQGReQ AMLACPL?LR 

J? NPGQC CL AMKNRC BC J? N?PRGAGN?RGML B?LQ AC NPMACQQSQ B?LQ JÉeT?JS?RGML BCQ AFCPAFCSPQ. À 

 #D. %. &/2$, $CDGLGLE ?LB #F?P?ARCPGXGLE /NCL 0CCP 2CTGCU, A /?PC?Q If NB? )CN?L;NOL?, 'IOLH;F If 0cBI1691 -
F;LFS -O<FCMBCHA, TMJ. 44, LM. 4 (HSGJJCR 2013), NN. 311~326 ; T. ?SQQG : 2. 7!,+%2 CR 0. 2/#(! $! 3),6!, 
%KCPEGLE RPCLBQ GL NCCP PCTGCU ~ ? QSPTCW, FLIHNC?LM CH +?OLIMcC?Hc?, TMJ. 9, LM. 169 (27 K?G 2015), BMG :
10.3389/DLGLQ.2015.00169 ; cIHNL; : ,. "/2.-!.. CR ?J., )L NSbJGA NCCP PCTGCU MD QSbKGRRCB K?LSQAPGNRQ, 
FMU BM PCTGCUCP AMKKCLRQ BGDDCP DPMK AMKKCLRQ UPGRRCL bW GLRCPCQRCB KCKbCPQ MD RFC QAGCLRGDGA AMKKSLGRW  ! 
AMLRCLR ?L?JWQGQ MD AMKKCLRQ UPGRRCL DMP !RKMQNFCPGA #FCKGQRPW ?LB 0FWQGAQ, 0cC?HNIG?NLCcM, TMJ. 93, LM. 3 (25 
?TPGJ 2012), BMG :10.1007/Q11192-012-0731-8.

 0?P CV., JC NJ?RCDMPKC 3AGCLAC /NCL CVGEC OSC JCQ L?PC?Q?LM ?GCLR NSbJGe ?S KMGLQ AGLO ?PRGAJCQ QAGCLRGDGOSCQ : 1692

FRRN://?bMSR.QAGCLACMNCL.AMK/NCCP-PCTGCU-ESGBCJGLCQ/, AMLQSJRe JC 13 BeACKbPC 2017. 

 6. QSP AC NMGLR $. -. (%22/., )Q CVNCPR NCCP PCTGCU MbQMJCRC  ! KMBCJ QSEECQRQ RF?R NMQR-NSbJGA?RGML PC?1693 -
BCP PCTGCU K?W CVACCB RFC ?AASP?AW MD RP?BGRGML?J NCCP PCTGCU, 0OLACc;F "H>IMcIJS, TMJ. 26, LM. 8 (?MqR 2012), 
NN. 2275~2280 OSG NPMNMQC SLC DMPKSJC K?RFeK?RGOSC NMSP BeRCPKGLCP J? DG?bGJGRe BS NCCP PCTGCU NMSP AMLAJSPC 
OSC JÉ/NCL 0CCP 2CTGCU NCSR QSPN?QQCP JC NCCP PCTGCU RP?BGRGMLLCJ a AMLBGRGML OSC JC LMKbPC BÉIJ?H L?PC?Q?LM 
BeN?QQC AGLOS?LRC.

 6. LMR?KKCLR +. &)4:0!42)#+, -F;HH?> ,<MIF?Mc?Hc?, .95 0PCQQ 2011, NN. 23 CR QQ. QSP JÉCVNePGCLAC 1694

KCLeC N?P J? PCTSC +;NOL? CL 2006 ; T. ?SQQG 5. 0_3#(,, -SJRG-QR?EC MNCL NCCP PCTGCU : QAGCLRGDGA CT?JS?RGML 
GLRCEP?RGLE RFC QRPCLERFQ MD RP?BGRGML?J NCCP PCTGCU UGRF RFC TGPRSCQ MD RP?LQN?PCLAW ?LB QCJD-PCESJ?RGML, FLIHNC?LM 
CH  IGJON;NCIH;F +?OLIMcC?Hc?, TMJ. 6, LM. 33 (5 HSGJJCR 2012), BMG : 10.3389/DLAMK.2012.00033 CR ,. "/2.-
-!.. CR ?J., JLécCNéM.

 3. (!2.!$, 4FC GLTGQGbJC F?LB MD NCCP PCTGCU, "RJFICN &HN?L;cNCP?, LM. 5 (?TPGJ 2000) : r IH? QIH>?LM QBI 1695

QIOF> B;P? NB? NCG? IL CHcFCH;NCIH NI ;>> DIOLH?SG;H cIGG?HN;LS M?LPCc?M NI NBCM FI;> IH NB?CL IQH CHCNC;NCP? s

 6. MOJL; LM. 731, 752.1696
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LMRPC QCLQ, QG JCQ AFCPAFCSPQ TMW?GCLR JC RP?T?GJ QSP JC J??L L?PC?Q AMKKC SL KMWCL BÉ?T?LACP 

JCSP A?PPGfPC, JCQ NPMbJfKCQ BC KMRGT?RGML b?GQQCP?GCLR QGELGDGA?RGTCKCLR. .MSQ CQNePMLQ 

OSÉSLC TP?GC RCLB?LAC TCPQ ACRRC DMPKC BC J??L L?PC?Q T? QC K?LGDCQRCP B?LQ JCQ ?LLeCQ a 

TCLGP ; BÉ?GJJCSPQ JC J?LACKCLR BC NJ?RCDMPKCQ RCJJCQ OSC JC -O<-??L  (NCPKCRR?LR ?S NSbJGA 1697

BC AMKKCLRCP BC K?LGfPC ?LMLWKC JCQ ?PRGAJCQ QAGCLRGDGOSCQ BGQNMLGbJCQ CL JGELC, J?LAe CL 

2012) MS -O<M?>  IGGIHM  (NCPKCRR?LR ?SV ?SRCSPQ BC AMKKCLRCP JCQ ?PRGAJCQ BGQNMLGbJCQ 1698

QSP -O<M?>, RCQRe BCNSGQ 2013 CR GLReEPe BeDGLGRGTCKCLR B?LQ -O<M?> CL 2016) QCKbJC CL 

ReKMGELCP. 

803. O0e. Access 7F l3 5;F3F;An. /SRPC J? NMQQGbGJGRe BC AMLRPGbSCP ?SV AMKKSLQ BS 

Q?TMGP (AC OSG CQR, QCJML LMSQ, SLC CVGECLAC BC JÉeRFGOSC QAGCLRGDGOSC ), JÉ,J?H Acc?MM 1699

NPeQCLRC NMSP JCQ AFCPAFCSPQ SL ?SRPC ?T?LR?EC NJSQ R?LEGbJC : GJ NCPKCR BÉ?SEKCLRCP JÉGKN?AR 

BC JCSPQ RP?T?SV. %L CDDCR, BC LMKbPCSQCQ eRSBCQ  MLR BeKMLRPe OSC JCQ ?PRGAJCQ BGQNMLGbJCQ 1700

CL ,J?H Acc?MM QMLR bC?SAMSN NJSQ AGReQ (CR BMLA ?SQQG JSQ) OSC JCQ NSbJGA?RGMLQ RP?BGRGML-

LCJJCQ. ,C AFMGV BC JÉ,J?H Acc?MM, OSÉGJ QMGR r AL??H s MS r AIF> s, NCPKCR BMLA ?SV 

AFCPAFCSPQ BC BGDDSQCP JCSPQ RP?T?SV a NJSQ EP?LBC eAFCJJC, AC OSG CL QMG-KgKC AMLQRGRSC N?P-

DMGQ SLC KMRGT?RGML QSDDGQ?LRC. 

804. O0e. Access 7F l3 l;47DFU 3536U?;CG7. .MSQ ?TMLQ BeHa NPeQCLRe JCQ APGRGOSCQ BC 

JÉ,J?H Ac?MM JGeCQ a J? OS?JGRe BCQ NSbJGA?RGMLQ ?GLQG BGDDSQeCQ (PeQSJR?LR BC JÉ?bQCLAC MS BC J? 

K?ST?GQC OS?JGRe BS J??L L?PC?Q), MS ?SV NP?RGOSCQ ?bSQGTCQ BCQ eBGRCSPQ BCQ PCTSCQ /!. 

#CNCLB?LR, JCQ APGRGOSCQ BC AC KMSTCKCLR LC QÉ?PPgRCLR N?Q Ja. #CPR?GLQ W TMGCLR SLC KCL?AC 

?S BPMGR BÉ?SRCSP CR a J? JGbCPRe ?A?BeKGOSC. 4CJJC CQR J? NMQGRGML BC 2MJ?LB 2CSQQ, AFCPAFCSP 

CL JGRReP?RSPC ?JJCK?LBC, OSG CL 2009 ? J?LAe JÉ!NNCJ BC (CGBCJbCPE (%?C>?F<?LA?L AJJ?FF)  1701

QÉMNNMQ?LR LMR?KKCLR ?SV ?ARGMLQ BC JÉAFFC;HT >?L 4CMM?HMcB;fNMILA;HCM;NCIH?H (JÉ!JJG?LAC 

 FRRNQ://NSbNCCP.AMK/D?O  ; LMSQ PCK?POSCPMLQ OSC JC DMLB?RCSP BC AC QGRC, JC $P "P?LBML 3RCJJ, CQR KCKbPC BC 1697

JÉeOSGNC BC PCAFCPAFC BC JÉ5LGTCPQGRe 0?PGQ $CQA?PRCQ (FRRN://UUU.bGMKCBGA?JC.N?PGQBCQA?PRCQ.DP/NFWQGMACP/ N?-
EC=GB=2983, AMLQSJRe JC 13 BeACKbPC 2017.

 FRRNQ://UUU.LAbG.LJK.LGF.EMT/NSbKCBAMKKMLQ/D?O/1698

 6. MOJL; LM. 750.1699

 6. BeHa : 3. ,!72%.#%, &PCC MLJGLC ?T?GJ?bGJGRW QSbQR?LRG?JJW GLAPC?QCQ ? N?NCP'Q GKN?AR, +;NOL?, TMJ. 411, 1700

LM. 6837 (31 K?G 2001), N. 521 ; 3. (!2.!$ CR 4. "2/$9, #MKN?PGLE RFC )KN?AR MD /NCL !AACQQ (/!) TQ. 
.ML-/! !PRGAJCQ GL RFC 3?KC *MSPL?JQ, !-)C< M;A;TCH?, TMJ. 10, LM. 6 (HSGL 2004) ; NJSQ PeACKKCLR : 6. !-!., 
4FC NMRCLRG?J MD NPCNPGLRQ RM ?AACJCP?RC QAFMJ?PJW AMKKSLGA?RGML — ! bGbJGMKCRPGA ?L?JWQGQ b?QCB ML QCJCARCB 
HMSPL?JQ, ?P8GT :1306.4856 (BeNMQe JC 20 HSGL 2013). 6. ?SQQG cIHNL; : 0. '!5,É, .. -!9342%, 'CRRGLE AGRCB : 
$MCQ MNCL ?AACQQ FCJN , /?M?;LcB -IFCcS, TMJ. 40, LM. 10 (BeACKbPC 2011), NN. 1332-1338.

 $GQNMLGbJC QSP : FRRN://UUU.RCVRIPGRGI.BC/SPFCbCPPCAFR/GLBCV.FRK, AMLQSJRe JC 13 BeACKbPC 2017.1701
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BCQ MPE?LGQ?RGMLQ BC PCAFCPAFC) CL K?RGfPC BÉ,J?H Acc?MM. 3CJML JÉ!NNCJ r CF f;O>L;CN KO? F?M 

8;ON?OLM9 MIC?HN FC<L?M >? >CMJIM?L >’OH? éP?HNO?FF? JO<FCc;NCIH, ?N MIOM F; fILG? cBICMC?. 

1ION? cIHNL;CHN?, NION? JL?MMCIH KO;HN Z OH? c?LN;CH? fILG? >? JO<FCc;NCIH ?MN 

CH;cc?JN;<F? s . ,? NeRGRGML AMKNRC NJSQ BC 2500 QGEL?R?GPCQ TCL?LR NPGLAGN?JCKCLR 1702

BÉ!JJCK?ELC, K?GQ ?SQQG BC JÉeRP?LECP. /L PCK?POSC RMSRCDMGQ OSÉCJJC D?GR JÉ?K?JE?KC CLRPC 

JÉ,J?H Acc?MM CR JCQ NPMHCRQ BC LSKePGQ?RGML RCJQ OSC $IIAF? BIIEM, CR KgKC{ J? KGQC BC 

AMLRCLSQ QSP 6IO1O<? . %JJC ReKMGELC BMLA BÉSLC K?ST?GQC AMKNPeFCLQGML BS KMSTCKCLR 1703

,J?H Acc?MM CR BC QCQ MbHCARGDQ . 6MGAG JC TP?G B?LECP NMSP JÉIJ?HH?MM B?LQ JC KGJGCS 1704

?A?BeKGOSC.  

805. +D3nE;F;An. /L NCSR BGPC OSC JÉ,J?H Acc?MM ?NNJGOSC JCQ GBeCQ BS &/33 a J? JGR-

ReP?RSPC QAGCLRGDGOSC. 4MSRCDMGQ, QCJML ACPR?GLQ JC KMSTCKCLR ,J?H Acc?MM BMGR gRPC NJSQ ?K-

bGRGCSV CR CLEJMbCP ?SQQG, AMKKC JC TCSR J? $eAJ?P?RGML BC "CPJGL, JCQ BMLLeCQ BC PCAFCPAFC CR 

JCQ PCQQMSPACQ NeB?EMEGOSCQ. #ÉCQR ?GLQG OSC BCSV ?SRPCQ KMSTCKCLRQ QC QMLR BeTCJMNNeQ : GJ 

QÉ?EGR BC JÉ,J?H (/?M?;LcB) !;N; CR BCQ ,J?H ">Oc;NCIH;F /?MIOLc?M, OSC LMSQ ?JJMLQ NPeQCL-

RCP B?LQ J? QCARGML QSGT?LRC. 

*75F;An 2 : L7E nAGH73GJ EF3n63D6E 6c/0e..ess 

806.  nFDA6G5F;An. ,CQ BCSV QR?LB?PBQ OSC LMSQ ?JJMLQ NPeQCLRCP N?P J? QSGRC NCSTCLR 

QÉ?L?JWQCP AMKKC SLC QGKNJC CVRCLQGML BCQ GBeCQ BC JÉ,J?H Acc?MM ?SV ?SRPCQ ?ARGTGReQ BC 

PCAFCPAFC CR BÉCLQCGELCKCLR. À LMRPC QCLQ, GJQ KePGRCLR ACNCLB?LR BÉgRPC BGQASReQ QeN?PeKCLR, 

A?P GJQ NPeQCLRCLR BCQ CLHCSV OSG JCSP QMLR NPMNPCQ. )J QÉ?EGR BÉ,J?H (/?M?;LcB) !;N; (t1) CR 

BÉ,J?H ">Oc;NCIH;F /?MIOLc?M (t2). 

 &<C>.1702

 &<C>. : r ); JO<FCc;NCIH >’wOPL?M 8>? F’?MJLCN9 MOL >?M JF;N?fILG?M cIGG? $IIAF?BIIEM ?N 6IO1O<? ?MN CHN?L1703 -
>CN? J;L F; 8FIC9 ;FF?G;H>?, ;O HIG >? F; JLIJLCéNé CHN?FF?cNO?FF? (MCc!) s.

 #D. 2. +5(,%., &rP CGL TMPUcPRQ, LGAFR PrAIUcPRQ ECPGAFRCRCQ 5PFCbCPPCAFR, AENCIHM<kH>HCM „2LB?<?LL?cBN 1704

fkL BCF>OHA OH> 4CMM?HMcB;fNz, 0PCQQCKGRRCGJSLE 2/09 TMK 27. !NPGJ 2009.
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Z1. O0e. (Researc() Da4a b lcAGH7DFGD7 67E 6AnnU7E 67 l3 D75:7D5:7 

807. O0e. Da4a b Gn F7D?7 3?4;9G. !SHMSPBÉFSG JC RCPKC ,J?H !;N; CQR RPfQ a J? 

KMBC  — ML JÉCKNJMGC NMSP A?P?ARePGQCP LMR?KKCLR JÉMSTCPRSPC BC JÉ?AAfQ ?SV GLDMPK?1705 -

RGMLQ BS QCARCSP NSbJGA GKNMQeC N?P J? JeEGQJ?RGML CSPMNeCLLC . /P GJ LC D?SR N?Q MSbJGCP OSC 1706

JC KMSTCKCLR NMSP JC N?PR?EC BCQ BMLLeCQ BC PCAFCPAFC (>;N; MB;LCHA), NJSQ ?LAGCL, NMSPQSGR 

BCQ MbHCARGDQ BGDDePCLRQ CR ? BeTCJMNNe QML NPMNPC J?LE?EC CR QCQ NPMNPCQ PfEJCQ. )J CQR TP?G 

OSÉ?SHMSPBÉFSG, QSPRMSR CL &P?LAC ?NPfQ J? JMG 3;FN?L, JCQ BCSV KMSTCKCLRQ QC QMLR J?PECKCLR 

P?NNPMAFeQ . 4MSRCDMGQ, LMSQ RPMSTMLQ SRGJC BC BGQRGLESCP CLRPC JCQ ,J?H !;N; BS QCARCSP 1707

NSbJGA CR JCQ ,J?H !;N; BC PCAFCPAFC. 0?P J? QSGRC, a BCQ DGLQ BC NPeAGQGML, LMSQ ?JJMLQ ?NNCJCP 

AC BCSVGfKC KMSTCKCLR ,J?H /?M?;LcB !;N;, CR JC NPCKGCP : ,J?H -O<FCc 0?cNIL &HfILG;-

NCIH. 

808. L3 6U8;n;F;An 7F l7 DXl7 67E 6AnnU7E 67 D75:7D5:7. .MSQ ?TMLQ BeHa NPeQCLRe  1708

J? BeDGLGRGML BG?NFMPGOSC BC BMLLeCQ DMPKSJeC N?P ,SAG?LM &JMPGBG, QCJML J?OSCJJC J? BMLLeC 

CQR AC OSG D?GR J? BGDDePCLAC CLRPC JC R CR JC S. #ÉCQR ACRRC BeDGLGRGML GLRCLQGMLLCJJC , CVRPgKC1709 -

KCLR J?PEC, OSG eR?GR J? LnRPC B?LQ J? NPCKGfPC N?PRGC, A?P CL CDDCR RMSRC OSCQRGML NCSR GLRePCQQCP 

J? PCAFCPAFC CR RMSR QGEL?J (MS ?bQCLAC BC QGEL?J) NCSR gRPC SLC BMLLeC BC PCAFCPAFC. /P NMSP 

N?PJCP BC JÉIJ?HH?MM B?LQ JC AMLRCVRC BC BMLLeCQ BC PCAFCPAFC (ACJJCQ OSG MLR BeHa eRe AMJJCA-

ReCQ CR SRGJGQeCQ N?P JCQ AFCPAFCSPQ), GJ T?SR KGCSV QÉ?NNSWCP QSP SLC BeDGLGRGML CVRCLQGMLLCJJC 

(AÉCQR-a-BGPC N?P eLSKeP?RGML), AMKKC ACJJC NPMNMQeC N?P JÉ/#$% : 

C F?M ‘>IHHé?M >? F; L?cB?LcB?’ MIHN >éfCHC?M cIGG? >?M ?HL?ACMNL?G?HNM f;cNO?FM (cBCffL?M, N?RN?M, 
CG;A?M ?N MIHM), KOC MIHN ONCFCMéM cIGG? MIOLc?M JLCHcCJ;F?M JIOL F; L?cB?LcB? McC?HNCfCKO? ?N MIHN 

AéHéL;F?G?HN L?cIHHOM J;L F; cIGGOH;ONé McC?HNCfCKO? cIGG? Héc?MM;CL?M JIOL P;FC>?L >?M LéMOF-
N;NM >? L?cB?LcB?. (t)  ? N?LG? H? M’;JJFCKO? J;M ;OR éFéG?HNM MOCP;HNM : c;LH?NM >? F;<IL;NICL?, 
;H;FSM?M JLéFCGCH;CL?M ?N JLID?NM >? >IcOG?HNM McC?HNCfCKO?M, JLIAL;GG?M >? NL;P;OR fONOLM, ?R;G-

 )J ? KgKC D?GR JÉMbHCR BC JÉ!PPgRe BS 3 K?G 2014 (*/ Ls 0103, N. 7639) BC J? #MKKGQQGML EeLeP?JC BC RCPKG1705 -
LMJMEGC CR BC LeMJMEGC, OSG JÉ? BeDGLG BC K?LGfPC J?PEC AMKKC r F?M >IHHé?M KO’OH ILA;HCMG? G?N Z F; >CMJIMC-
NCIH >? NIOM MIOM F; fILG? >? fCcBC?LM HOGéLCKO?M ;fCH >? J?LG?NNL? F?OL LéONCFCM;NCIH s ; JC RCPKC r >IHHé?M IO-
P?LN?M s CQR NPMNMQe AMKKC eOSGT?JCLR DP?Ld?GQ.

 6. CHfL; LM. 810 CR QQ.1706

 6. CHfL; LM. 1028 CR QQ.1707

 6. MOJL; LM. 48.1708

 5LC BeDGLGRGML GLRCLQGMLLCJJC CQR ACJJC OSG QC AMLACLRPC QSP JCQ NPMNPGeReQ AMKKSLCQ BCQ MbHCRQ ?NN?PRCL?LR a 1709

J? AJ?QQC BeDGLGC ; SLC BeDGLGRGML CVRCLQGMLLCJJC, CL PCT?LAFC, eLSKfPC JC AMLRCLS BC J? AJ?QQC BeDGLGC.
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?HM J;L F?M J;CLM, cIGGOHCc;NCIHM J?LMIHH?FF?M ;P?c >?M cIFFèAO?M ?N I<D?NM G;NéLC?FM (J;L ?R?G-

JF?, F?M écB;HNCFFIHM >? F;<IL;NICL? (t)) s  1710

.MSQ ?TMLQ ?SQQG CVNJGOSe MOJL;  OSC J? BMLLeC CQR SL eJeKCLR ACLRP?J BC J? 1711

PCAFCPAFC KMBCPLC, CR OSC r F; L?cB?LcB? ;Ré? MOL F?M >IHHé?M s (>;N;-CHN?HMCP? L?M?;LcB) CQR 

JC r HIOP?;O J;L;>CAG? s B?LQ J? QAGCLAC. 

809. 'l3n. 0MSP NMSTMGP AMKNPCLBPC JCQ CLHCSV QNeAGDGOSCQ BC JÉ,J?H /?M?;LcB !;N;, 

GJ AMLTGCLR BÉCV?KGLCP JÉFGQRMGPC BC AC KMSTCKCLR CR BC BeDGLGP QCQ MbHCARGDQ (") ; K?GQ 

BÉ?bMPB GJ D?SR AMKNPCLBPC AMKKCLR GJ QC BGQRGLESC BC ,J?H -O<FCc 0?cNIL &HfILG;NCIH (!). 

 A. O0e. Pub,)c Sec4/r I.f/r-a4)/.  1712

810. H;EFA;D7 7F EAGD57E. ,? RP?LQN?PCLAC B?LQ JC DMLARGMLLCKCLR BCQ GLQRGRSRGMLQ 

NSbJGOSCQ CQR ?SHMSPBÉFSG TSC AMKKC SLC cIH>CNCI MCH? KO; HIH BC J? BeKMAP?RGC KMBCPLC CR 

BC J? QMAGeRe AGTGJC. 3CJML SL ?SRCSP, ML PCRPMSTC JCQ MPGEGLCQ BC J? BMARPGLC BC JGbPC ?AAfQ a 

JÉGLDMPK?RGML NSbJGOSC CL 3A?LBGL?TGC ?S BebSR BS BGV-FSGRGfKC QGfAJC , K?GQ NJSQ QMSTCLR 1713

ML AGRC JC FL??>IG If &HfILG;NCIH AcN  eR?QSLGCL BC 1966 AMKKC JC RCVRC DMLB?RCSP CL J? 1714

K?RGfPC. %L %SPMNC, J? JMG DP?Ld?GQC BS 17 HSGJJCR 1978 NMPR?LR BGTCPQCQ KCQSPCQ B'?KeJGMP?RGML 

BCQ PCJ?RGMLQ CLRPC J'?BKGLGQRP?RGML CR JC NSbJGA (BMLR JC NPCKGCP RGRPC NMQ?GR JC NPGLAGNC BC J? 

JGbCPRe B'?AAfQ ?SV BMASKCLRQ ?BKGLGQRP?RGDQ) eR?GR JÉSLC BCQ NPCKGfPCQ AMLACPL?LR AC QSHCR. 

#CQ NPCKGCPQ RCVRCQ TGQ?GCLR NPGLAGN?JCKCLR JCQ BMASKCLRQ ?L?JMESCQ NPMBSGRQ N?P JCQ GLQRGRS-

 -LCHcCJ?M ?N FCAH?M >CL?cNLCc?M >? F’, !" JIOL F’;ccèM ;OR >IHHé?M >? F; L?cB?LcB? fCH;Hcé? MOL fIH>M JO1710 -
<FCcM, /#$% 2007, N. 18 ; AD. J? BeDGLGRGML BC AC AMLACNR B?LQ JÉÉRSBC BÉGKN?AR BC J? JMG NMSP J? 2eNSbJGOSC LS-
KePGOSC BS 9 BeACKbPC 2015 : r F?M >IHHé?M >? F; L?cB?LcB? MIHN F’?HM?G<F? >?M >IHHé?M f;cNO?FF?M CMMO?M >’I<-
M?LP;NCIHM, >’?HKOêN?M, >? cILJOM, >’;LcBCP?M, >’?RJéLC?Hc?M IO >’;H;FSM?M cIGJON;NCIHH?FF?M, ?HL?ACMNLé?M MIOM 
NION fILG;N ?N MOL NION MOJJILN, >;HM OH? fILG? <LON? IO ;JLèM ;PICL éNé NL;CNé?M IO cIG<CHé?M, ?N MOL F?MKO?FF?M 
M? fIH>?HN F?M L;CMIHH?G?HNM >O cB?LcB?OL ?N KOC MIHN DOAé?M Héc?MM;CL?M Z F; P;FC>;NCIH >?M LéMOFN;NM >? F; L?-
cB?LcB? s (LbN. 31).

 6. MOJL; LM. 48.1711

 3SP JÉCLQCKbJC BC J? OSCQRGML, T. -. #,É-%.4-&/.!4).%, ,? PeESJ?RGML BC JÉ/NCL $?R?, )éACcIG LM. 56 1712

(H?LTGCP 2016), NN. 113-120, T. ?SQQG (QSP JCQ CLHCSV EeLeP?SV) : 3. #()'.!2$,  IGJL?H>L? F’IOP?LNOL? >?M 
>IHHé?M JO<FCKO?M, &90 eBGRGMLQ 2012 ; $. "/52#)%2 CR 0. $% &),)00) ;BGP.<, ,J?H !;N; & BCA !;N;, +IO-
P?;OR >éfCM JIOL F; PC? JLCPé?, -?PC & -?PRGL 2016, T. ?SQQG (QSP JÉ,J?H !;N; CR J? NPMNPGeRe GLRCJJCARSCJJC) : 4. 
!::), /NCL B?R? CR NPMNPGeRe GLRCJJCARSCJJC. ÉR?R BCQ JGCSV ?S JCLBCK?GL BC J'?BMNRGML BC J? JMG NMSP SLC 2eNS-
bJGOSC LSKePGOSC, !;FFIT 2017, N. 583.

 3. ,!-",%, &PCCBMK MD )LDMPK?RGML, ? &GLLGQF AJCPEWK?L'Q EGDR RM BCKMAP?AW, FL??>IG If &HfILG;NCIH 1713

/?PC?Q, TMJ. 97 (2002), NN.2-8.

 -MBGDGe N?P JC %IH?MN )?;>?LMBCJ ;H> ,J?H $IP?LHG?HN AcN BC 2007.1714
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RGMLQ NSbJGOSCQ  ; ?NPfQ J? PeTMJSRGML LSKePGOSC, JÉGLRePgR QÉCQR NMPRe TCPQ JCQ BMLLeCQ bPSRCQ 1715

BS QCARCSP NSbJGA . À AnRe BCQ GKNeP?RGDQ BC RP?LQN?PCLAC CQR ?NN?PS JÉMbHCARGD BC NPMKMS1716 -

TMGP JC BeTCJMNNCKCLR BC JÉeAMLMKGC LSKePGOSC EPbAC ?SV QCPTGACQ SRGJGQ?LR BCQ BMLLeCQ 

NSbJGOSCQ . ,C JeEGQJ?RCSP CSPMNeCL ? ?EG CL ?BMNR?LR J? $GPCARGTC 2003/98/%# QSP J? PeSRGJG1717 -

Q?RGML BCQ GLDMPK?RGMLQ BS QCARCSP NSbJGA (JO<FCc M?cNIL CHfILG;NCIH, 03), BÉMS JÉ?NNCJJ?RGML 

r !CL?cNCP? -0& s). ,C RCVRC ? eRe PCDMPKe N?P J? $GPCARGTC 2013/37/%5 BS 26 HSGL 2013 ($G-

PCARGTC 03)2), OSG ? eJ?PEG Q? NMPReC LMR?KKCLR CL W GLAJS?LR JCQ GLQRGRSRGMLQ ASJRSPCJJCQ (JCQ 

bGbJGMRFfOSCQ, JCQ KSQeCQ CR JCQ ?PAFGTCQ), K?GQ ?SQQG CL NMQ?LR BCQ PfEJCQ QSP JCQ R?PGDQ CR JCQ 

DMPK?RQ B?LQ JCQOSCJQ JÉGLDMPK?RGML CQR KGQC a BGQNMQGRGML. %L !JJCK?ELC, J? $GPCARGTC 03)2 ? 

eRe RP?LQNMQeC N?P J? JMG BS 8 HSGJJCR 2015  KMBGDG?LR J? &HfILG;NCIHMQ?CN?LP?LQ?H>OHAMA?1718 -

M?NT ()7') BS 2006. %L &P?LAC, J? RP?LQNMQGRGML eR?GR NJSQ QNCAR?ASJ?GPC : J? JMG BS 28 BeACK-

bPC 2015 PCJ?RGTC a J? EP?RSGRe CR ?SV KMB?JGReQ BC J? PeSRGJGQ?RGML BCQ GLDMPK?RGMLQ BS QCARCSP 

NSbJGA (JMG 3;FN?L) ? KMBGDGe J? JMG BS 17 HSGJJCR 1978, OSG ? CLQSGRC eRe AMBGDGeC B?LQ JC LMS-

TC?S #MBC BCQ PCJ?RGMLQ CLRPC JC NSbJGA CR JÉ?BKGLGQRP?RGML (#20!, CL TGESCSP BCNSGQ JC 1CP 

H?LTGCP 2016) . ,? JMG BS 7 MARMbPC 2016 NMSP SLC 2eNSbJGOSC LSKePGOSC ? N?P J? QSGRC 1719

KMBGDGe JCQ BGQNMQGRGMLQ BC AC AMBC PCJ?RGTCQ a JÉMSTCPRSPC BCQ BMLLeCQ NSbJGOSCQ . 1720

811. L3 BADFU7 67 l3 D;D75F;H7 '* . ,? $GPCARGTC 03) KMBGDGeC NMQC JC KGLGKSK AML-

TCLRGMLLCJ PCJ?RGD a J? PeSRGJGQ?RGML BC r >IcOG?HNM ?RCMN;HNM >éN?HOM J;L >?M ILA;HCMG?M >O 

M?cN?OL JO<FCc s (?PRGAJC 1(1)). ,C r >IcOG?HN s CQR BeDGLG BC K?LGfPC RPfQ J?PEC AMKKC r NION 

cIHN?HO KO?F KO? MICN MIH MOJJILN (écLCN MOL MOJJILN J;JC?L IO MNIcEé MIOM fILG? éF?cNLIHCKO?, 

?HL?ACMNL?G?HN MIHIL?, PCMO?F IO ;O>CIPCMO?F) s ?GLQG OSC r NION? J;LNC? >? c? cIHN?HO s (?PRG-

AJC 2(3)). /P J? $GPCARGTC AMLRGCLR BC LMKbPCSQCQ CVAJSQGMLQ (?PRGAJC 1(2)), LMR?KKCLR NMSP 

 #D. JÉ?PR. 1 BC J? JMG BS 17 HSGJJCR 1978 B?LQ QC PeB?ARGML BÉMPGEGLC : r 0IHN cIHMC>éLéM cIGG? >IcOG?HNM ;>1715 -
GCHCMNL;NCfM (t) NIOM >IMMC?LM, L;JJILNM, éNO>?M, cIGJN?M-L?H>OM, JLIcèM-P?L<;OR, MN;NCMNCKO?M, >CL?cNCP?M (t) 
L?PêN;HN F; fILG? >’écLCNM, >’?HL?ACMNL?G?HNM MIHIL?M IO PCMO?FM, >? NL;CN?G?HNM ;ONIG;NCMéM >’CHfILG;NCIHM HIH-
HIGCH;NCP?M s.

 6. N?P CV. ," ! /?cIGG?H>;NCIH If NB?  IOHcCF fIL "HB;Hc?> Acc?MM ;H> MIL? "ff?cNCP? 2M? If -O<FCc 1716

0?cNIL &HfILG;NCIH ;#(2008)36<, 30 ?TPGJ 2008 MS $8 ,J?H !;N;  B;LN?L BS 18 HSGL 2013, OSG ? GLQNGPe JÉ&HN?L-
H;NCIH;F ,J?H !;N;  B;LN?L BC 2015.

 6. J? '8 ,J?H !;N;  B;LN?L, JCQ AMLQGBeP?LRQ 6 CR 15 BC J? $GPCARGTC 2013/37/%5.1717

 "'"J. ) N. 1162.1718

 ,C #MBC ? eRe APeC N?P JÉ/PBMLL?LAC Ls 2015-1341 BS 23 MARMbPC 2015 (N?PRGC JeEGQJ?RGTC) CR JC $eAPCR Ls 1719

2015-1342 BS KgKC HMSP.

 6. CHfL; LM. 1028 CR QQ.1720
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JCQ BMASKCLRQ BMLR BCQ RGCPQ BeRGCLLCLR BCQ BPMGRQ BC NPMNPGeRe GLRCJJCARSCJJC, OSG AMLACPLCLR J? 

QeASPGRe NSbJGOSC MS OSG AMLRGCLLCLR BCQ BMLLeCQ NCPQMLLCJJCQ. 3MLR eE?JCKCLR CVAJSQ, AC OSG 

CQR JC NJSQ GKNMPR?LR BS NMGLR BC TSC BC LMRPC eRSBC, JCQ BMASKCLRQ BeRCLSQ N?P BCQ eR?bJGQQC-

KCLRQ BÉCLQCGELCKCLR CR BC PCAFCPAFC (RCJQ OSC JCQ SLGTCPQGReQ), a JÉCVACNRGML BCQ bGbJGM-

RFfOSCQ SLGTCPQGR?GPCQ. 

812. BD78 3B7DTG 6G DU9;?7 67 l3 D;D75F;H7 '* . ,? $GPCARGTC MbJGEC JCQ ÉR?RQ KCK-

bPCQ a TCGJJCP a AC OSC JCQ BMASKCLRQ TGQeQ NSGQQCLR gRPC PeSRGJGQeQ a BCQ DGLQ AMKKCPAG?JCQ CR 

LML-AMKKCPAG?JCQ (?PRGAJC 3). $?LQ J? KGQC a BGQNMQGRGML BC ACQ BMASKCLRQ, JCQ DMPK?RQ MS-

TCPRQ CR JGQGbJCQ N?P K?AFGLC BMGTCLR gRPC NPGTGJeEGeQ (?PRGAJC 5). ,? $GPCARGTC LÉCVGEC N?Q J? 

EP?RSGRe BÉ?AAfQ ?SV BMASKCLRQ, K?GQ NMQC JC NPGLAGNC QCJML JCOSCJ JCQ PCBCT?LACQ QMLR JGK-

GReCQ a BCQ AMqRQ K?PEGL?SV (?PRGAJC 6) CR A?JASJeQ BC K?LGfPC RP?LQN?PCLRC (?PRGAJC 7). ,CQ JG-

ACLACQ CVAJSQGTCQ NCSTCLR gRPC SRGJGQeCQ, K?GQ CJJCQ LC NCSTCLR N?Q GLBqKCLR JGKGRCP J? NMQQG-

bGJGRe BC PeSRGJGQ?RGML MS PCQRPCGLBPC J? AMLASPPCLAC (?PRGAJC 8). ,CQ MPE?LGQKCQ AMLACPLeQ 

BMGTCLR RP?GRCP JCQ BCK?LBCQ BC PeSRGJGQ?RGML BC JCSPQ BMASKCLRQ (?PRGAJC 4), K?GQ ?SQQG ?ARGTC-

KCLR NPCLBPC BCQ KCQSPCQ NMSP D?AGJGRCP J? PCAFCPAFC BCQBGRQ BMASKCLRQ (RCJJCQ OSC JCQ NMPR?GJQ 

,J?H !;N;) (?PRGAJC 9). 

813. L7E FD3nEBAE;F;AnE n3F;An3l7E 7n All7?39n7 7F 7n FD3n57. ,? RP?LQNMQGRGML 

?JJCK?LBC BC J? $GPCARGTC, JÉ)7', CQR ?QQCX DGBfJC ?S RCVRC CSPMNeCL OSÉCJJC PCNPCLB N?PDMGQ 

KMR-a-KMR. ,ÉCVAJSQGML BCQ eR?bJGQQCKCLRQ BÉCLQCGELCKCLR CR BC PCAFCPAFC (a JÉCVACNRGML BC 

bGbJGMRFfOSCQ SLGTCPQGR?GPCQ) CQR eE?JCKCLR PCNPGQC B?LQ JC RCVRC DeBeP?J ?JJCK?LB (?PRGAJC 1(2), 

N?P. 5). )J AMLTGCLR ?SQQG BC TePGDGCP QG J? JMG BCQ )äH>?LM LÉMbJGEC N?Q JCQ SLGTCPQGReQ a MSTPGP 

JÉ?AAfQ a ACQ BMASKCLRQ. À AC LGTC?S ML AMLQR?RC OSC JÉ&HfILG;NCIHMfL?CB?CNMA?M?NT ()&') BC 

2FeL?LGC-BS-.MPB—7CQRNF?JGC CVAJSR ?SQQG JCQ SLGTCPQGReQ BC Q? NMPReC (?S KMGLQ CL AC OSG 

AMLACPLC JCQ BMASKCLRQ NPMBSGRQ B?LQ JC A?BPC BCQ KGQQGMLQ BÉCLQCGELCKCLR CR BC 

PCAFCPAFC) . ,CQ )&' BC LMKbPCSV ?SRPCQ )äH>?L AMLRGCLLCLR ?SQQG BCQ BGQNMQGRGMLQ QGKG1721 -

J?GPCQ . %L PCT?LAFC, CL &P?LAC J? BePME?RGML GLGRG?JCKCLR NPeTSC NMSP JCQ eR?bJGQQCKCLRQ 1722

BÉCLQCGELCKCLR CR BC PCAFCPAFC (BCNSGQ JÉMPBMLL?LAC Ls 2005-650 BS 6 HSGL 2005) B?LQ JÉ?PRG-

AJC 11 BC J? JMG BS 17 HSGJJCR 1978 ? eRe ?bPMEeC N?P J? JMG 3;FN?L BS 28 BeACKbPC 2015. )J CL 

PeQSJRC OSÉ?SHMSPBÉFSG JCQ PfEJCQ AMLACPL?LR r F’;ccèM ;OR >IcOG?HNM ;>GCHCMNL;NCfM ?N Z F; 

 ,É?PR. 2(3) )&' .27.1721

 #D. JÉ?PR. 2(3) ,)&' "?BCL-7rPRRCKbCPE, JÉ?PR. 3(2) (Kb)&', JÉ?PR. 2(2) !)' "P?LBCLbSPE{1722
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LéONCFCM;NCIH >?M CHfILG;NCIHM JO<FCKO?M s (,GTPC ))) BS #20!) QÉ?NNJGOSCLR NJCGLCKCLR ?SV 

SLGTCPQGReQ CR CJJCQ ?DDCARCLR JCQ NP?RGOSCQ BÉMSTCPRSPC BCQ BMLLeCQ BC PCAFCPAFC. /L CQR BMLA 

CL NPeQCLAC, CL &P?LAC, BÉSL TP?G r G;H>;N s BÉMSTCPRSPC BCQ BMLLeCQ BC PCAFCPAFC B?LQ JCQ 

SLGTCPQGReQ . 1723

814. L3 E;9n;8;53F;An 67 lcO0e. Pub,)c Sec4/r I.f/r-a4)/. BAGD l7E 7-,n;H7DE;FUE. 

#MKKC LMSQ JÉ?TMLQ TS, JÉ,J?H -O<FCc 0?cNIL &HfILG;NCIH ?DDCAR?LR JCQ GLDMPK?RGMLQ BS 

QCARCSP NSbJGA QC BGQRGLESC BS KMSTCKCLR BÉ,J?H /?M?;LcB !;N; AMLACPL?LR J? NSbJGA?RGML CR 

JC N?PR?EC BCQ BMLLeCQ BC PCAFCPAFC. #CNCLB?LR, JÉ,J?H -O<FCc 0?cNIL &HfILG;NCIH LÉCQR N?Q 

AMKNJfRCKCLR BeNMSPTS BC QGELGDGA?RGML NMSP JCQ C-5LGTCPQGReQ. 4MSR BÉ?bMPB, J? JeEGQJ?RGML 

QSP JC 03) MSTPC JÉ?AAfQ a SLC RPfQ EP?LBC OS?LRGRe BC BMLLeCQ OSG NCSTCLR — EP?RSGRCKCLR MS 

a SL b?Q AMqR — gRPC SRGJGQeCQ a BCQ DGLQ BC PCAFCPAFC. ,CQ PfEJCQ QSP JC 03) APeCLR BMLA BCQ 

EGQCKCLRQ GKNMPR?LRQ BC BMLLeCQ LSKePGOSCQ OSC JCQ C-5LGTCPQGReQ (RMSR AMKKC BÉ?SRPCQ ?A-

RCSPQ BC JÉeAMLMKGC LSKePGOSC ) NCSTCLR CVNJMPCP. %L PCT?LAFC, ACQ PfEJCQ NCSTCLR ?SQQG 1724

?DDCARCP JCQ C-5LGTCPQGReQ BÉSLC ?SRPC K?LGfPC — CL JCQ MbJGEC?LR a MSTPGP JÉ?AAfQ a JCSPQ NPM-

NPCQ BMASKCLRQ CR BMLLeCQ. %L &P?LAC, JCQ PfEJCQ PCJ?RGTCQ a J? 03) QÉ?NNJGOSCLR ?SV SLGTCP-

QGReQ — CJJCQ AMLQRGRSCLR BMLA SL KMWCL JeEGQJ?RGD BC NPMKMRGML BC JÉ,J?H 0cC?Hc? CR QCPMLR 

RP?GReCQ CL BeR?GJ B?LQ JC BCPLGCP AF?NGRPC BC LMRPC eRSBC . %L !JJCK?ELC JÉ?NNJGA?RGML BCQ 1725

PfEJCQ QSP JC 03) CQR JGKGReC ?SV bGbJGMRFfOSCQ SLGTCPQGR?GPCQ. "GCL eTGBCKKCLR, SLC EP?LBC 

N?PRGC BCQ BMASKCLRQ BeRCLSQ N?P JCQ bGbJGMRFfOSCQ QMLR AMLACPLeQ N?P JCQ BPMGRQ BÉ?SRCSP ?N-

N?PRCL?LR a BCQ eBGRCSPQ, AC OSG JCQ CVAJSR BS AF?KN BÉ?NNJGA?RGML BCQ PfEJCQ PCJ?RGTCQ a J? 03). 

#CNCLB?LR, BCQ BMASKCLRQ RMKbeQ B?LQ JC BMK?GLC NSbJGA, ACSV BMLR JCQ BPMGRQ BC NPMNPGeRe 

GLRCJJCARSCJJC QMLR BeRCLSQ N?P JCQ bGbJGMRFfOSCQ (JCQ A?R?JMESCQ) MS ACSV OSG LC QMLR AMLACPLeQ 

N?P ?SASL BPMGR BC NPMNPGeRe GLRCJJCARSCJJC (JCQ BMLLeCQ bGMEP?NFGOSCQ, ACPR?GLCQ KeR?BMLLeCQ, 

JCQ GLDMPK?RGMLQ QSP J? AMJJCARGML) QC RPMSTCLR, a LMRPC QCLQ, B?LQ JC AF?KN BÉ?NNJGA?RGML BCQ 

PfEJCQ PCJ?RGTCQ a J? 03). #CAG AMLACPLC QSPRMSR JCQ PCJ?RGMLQ BCQ bGbJGMRFfOSCQ SLGTCPQGR?GPCQ 

?TCA JCQ ?ARCSPQ CVRCPLCQ, A?P JCQ GLBGTGBSQ ?NN?PRCL?LR a SLC SLGTCPQGRe (R?LR JCQ CLQCGEL?LRQ 

OSC JCQ eRSBG?LRQ) MLR BeHa JÉ?AAfQ JGbPC CR EP?RSGR ?SV BMASKCLRQ B?LQ JCQ AMJJCARGMLQ BC JCSP 

bGbJGMRFfOSC. 

 6. CHfL; LM. 1028 CR QQ.1723

 6. N?P CV. ,. -!2)./, ,É/NCL B?R?, SLC KGLC BÉMP NMSP JCQ HSPGQRCQ, *#0 ' 2014, LM. 14 (?TPGJ 2014), NN. 1724

438 CR QQ.

 6. CHfL; LM. 1028 CR QQ.1725
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 B. O0e. Researc( Da4a 

815. 'l3n. ,ÉeRSBC BS QR?LB?PB ,J?H /?M?;LcB !;N; (1) LMSQ ?KfLCP? a AMLQR?RCP BC 

LMKbPCSV MbQR?AJCQ HSPGBGOSCQ a Q? KGQC CL MCSTPC (2). 

  1. L7E DV9l7E 6cO0e. Researc( Da4a 

816. H;EFA;D7. (G7lCG7E 7J7?Bl7E. ,C NPCKGCP EP?LB NPMHCR BC N?PR?EC BCQ BMLLeCQ BC 

PCAFCPAFC CQR J? APe?RGML BS 4ILF> !;N;  ?HN?L (7$#) CL 1958. ,C 7$# ? eRe eR?bJG N?P JC 

#MLQCGJ GLRCPL?RGML?J NMSP J? QAGCLAC ()#35) NMSP ?PAFGTCP CR EePCP JCQ BMLLeCQ EeMQN?RG?JCQ 

AMJJCAReCQ NCLB?LR JÉ!LLeC EeMNFWQGOSC GLRCPL?RGML?JC (1957-1958) . )J AMLTGCLR BC PCK?P1726 -

OSCP OSÉCL ACRRC NePGMBC BC ESCPPC DPMGBC JCQ BMLLeCQ BS 7$# eR?GCLR ?AACQQGbJCQ ?SV 

AFCPAFCSPQ BCQ BCSV AnReQ BS PGBC?S BC DCP . ,C QWQRfKC BC ACLRPCQ BC BMLLeCQ QÉCQR 1727

BeTCJMNNe CR PeN?LBS a BÉ?SRPCQ BGQAGNJGLCQ ; CL 2008, GJ ? eRe RP?LQDMPKe CL & 02 4ILF> !;N; 

0SMN?G . %L 1996 NCLB?LR SLC PeSLGML ?SV "CPKSBCQ JCQ N?PRGAGN?LRQ ?S 0PMHCR EeLMKC 1728

FSK?GL (%OG;H $?HIG? -LID?cN) MLR QGELe JC NPCKGCP !AAMPB BCQ "CPKSBCQ (B?LGO>; -LCH-

cCJF?M &), QCJML JCOSCJ JCQ QeOSCLACQ EeLMKGOSCQ BMGTCLR PCQRCP B?LQ JC BMK?GLC NSbJGA CR CJJCQ 

BMGTCLR gRPC BeNMQeCQ P?NGBCKCLR ?NPfQ JCSP ?LLMR?RGML B?LQ JCQ b?QCQ BC BMLLeCQ ?AACQQGbJCQ 

?S NSbJGA . $CNSGQ 2010, JC BCIBLCcEM -O<FCc AAL??G?HN NCPKCR ?SV AFCPAFCSPQ BC N?PR?ECP 1729

JGbPCKCLR JCQ K?RePGCJQ EeLeRGOSCQ CR JCQ GLDMPK?RGMLQ ?QQMAGeCQ. 

817. L7E 3D5:;H7E (7nFD7BXFE) 67 6AnnU7E 67 D75:7D5:7. ,C NMGLR AMKKSL CLRPC JC 

KMSTCKCLR ,J?H /?M?;LcB !;N; CR JC r AL??H ,A z CQR OSÉGJQ QC BeTCJMNNCLR N?P JC bG?GQ 

BÉ?PAFGTCQ (>;N; L?JIMCNILC?M, >;N; Q;L?BIOM?M MS >;N; c?HNL?M). #CPR?GLCQ ?PAFGTCQ (QSPRMSR 

BCQ ?PAFGTCQ GLQRGRSRGMLLCJJCQ) NCSTCLR ?AASCGJJGP JCQ HCSV BC BMLLeCQ CR JCQ NSbJGA?RGMLQ (JC 

 &. ,. +/23-/, 4FC /PGEGLQ ?LB 0PGLAGNJCQ MD RFC 7MPJB $?R? #CLRCP 3WQRCK, !;N; 0cC?Hc? 'IOLH;F, TMJ. 8 1726

(DeTPGCP 2010), NN. 55-65.

 &>?G.1727

 FRRN://UUU.GAQS-UBQ.MPE1728

 FRRN://UCb.MPLJ.EMT/QAG/RCAFPCQMSPACQ/(SK?L='CLMKC/PCQC?PAF/bCPKSB?.QFRKJ, AMLQSJRe JC 13 BeACKbPC 1729

2017.
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BeNnR BC BMLLeCQ QMSQ-H?ACLRCQ ?TCA SLC NSbJGA?RGML CQR KgKC CLAMSP?Ee TMGPC CVGEe N?P ACP-

R?GLQ eBGRCSPQ), K?GQ GJ CVGQRC ?SQQG BCQ ?PAFGTCQ QNeAG?JGQeCQ B?LQ JCQ BMLLeCQ BC PCAFCPAFC (W 

AMKNPGQ JCQ BMLLeCQ bGMEP?NFGOSCQ ) BÉSL BMK?GLC N?PRGASJGCP (N?P CVCKNJC JCQ #$2Q — 1730

cFCHCc;F >;N; L?JIMCNILC?M). 5L A?R?JMESC KMLBG?J BÉ?PAFGTCQ BC BMLLeCQ BC PCAFCPAFC, /?A-

CMNLS If /?M?;LcB !;N; /?JIMCNILC?M, BeTCJMNNe N?P BCQ GLQRGRSRGMLQ ?JJCK?LBCQ CR DGL?LAe N?P 

J? $&', CQR BGQNMLGbJC QSP JC QGRC PC3B?R?.MPE. )J PeNCPRMPGC ?SHMSPBÉFSG 1825 ?PAFGTCQ ?QQM-

AGeCQ a BCQ GLQRGRSRGMLQ, BMLR 81 CL &P?LAC CR 261 CL !JJCK?ELC . 1731

818. *AGF;7n ;nF7Dn3F;An3l. $CNSGQ NJSQ BÉSLC BeACLLGC BC LMKbPCSV EMSTCPLCKCLRQ 

QC QMLR CLE?EeQ CL D?TCSP BC JÉ,J?H /?M?;LcB !;N;. %L 2004, JCQ KGLGQRPCQ BC J? PCAFCPAFC 

MLR BCK?LBe a JÉ/#$% BC BeDGLGP JCQ JGELCQ BGPCARPGACQ r ?H PO? >? f;cCFCN?L OH ;ccèM Z GICH-

>L? cIjN ;OR >IHHé?M HOGéLCKO?M >? F; L?cB?LcB? fCH;Hcé? MOL fIH>M JO<FCcM s . %L 2007, 1732

JÉ/PE?LGQ?RGML ? NSbJGe JCQ 0PGLAGNCQ CR JGELCQ BGPCARPGACQ BC JÉ/#$% NMSP JÉ?AAfQ ?SV BMLLeCQ 

BC J? PCAFCPAFC DGL?LAeC QSP DMLBQ NSbJGAQ. ,CQ KGLGQRPCQ BC J? PCAFCPAFC BS '8 MLR ?SQQG 

QGELe J? BeAJ?P?RGML BS 12 HSGL 2013  BMLR JC RPMGQGfKC N?P?EP?NFC AMLACPLC JC JGbPC ?AAfQ 1733

?SV BMLLeCQ BC PCAFCPAFC QAGCLRGDGOSC (,J?H 0cC?HNCfCc /?M?;LcB !;N;). ,C BMASKCLR PCAML-

L?GR OSC r 8>9;HM F; JFOM AL;H>? G?MOL? JIMMC<F? ?N ;P?c OH GCHCGOG >? cIHNL;CHN?M, F?M >IH-

Hé?M >? L?cB?LcB?M MO<P?HNCIHHé?M J;L F?M fIH>M JO<FCcM >ICP?HN êNL? ?H FC<L? ;ccèM s . %L 1734

2013 ?SQQG J? #MKKGQQGML %SPMNeCLLC CL AMMNeP?RGML ?TCA BCQ GLQRGRSRGMLQ BCQ ÉR?RQ-5LGQ (J? 

+;NCIH;F 0cC?Hc? FIOH>;NCIH CR JC +;NCIH;F &HMNCNON? If 0N;H>;L>M ;H> 1?cBHIFIAS) CR BÉ!SQ-

RP?JGC (!?J;LNG?HN If &H>OMNLS) MLR J?LAe J? /?M?;LcB !;N; AFFC;Hc? (2$!) BMLR JC bSR CQR BC 

APeCP SLC GLDP?QRPSARSPC QMAG?JC CR RCAFLGOSC NMSP D?AGJGRCP JC N?PR?EC BC BMLLeCQ BC PCAFCPAFC. 

819. MAF;H3F;AnE. ,C KMSTCKCLR ,J?H /?M?;LcB !;N; NPeQCLRC BC LMKbPCSV ?T?L-

R?ECQ NMSP JCQ AFCPAFCSPQ. À N?PR JC QCSJ D?GR BC AMLRPGbSCP ?SV AMKKSLQ BS Q?TMGP (?TCA RMSQ 

JCQ bGCLD?GRQ NMSP J? QAGCLAC CR J? QMAGeRe OSG CL PeQSJRCLR), J? NSbJGA?RGML BCQ BMLLeCQ BC 

PCAFCPAFC QCPR a JeEGRGKCP JCQ PeQSJR?RQ CL NCPKCRR?LR ?SV ?SRPCQ AFCPAFCSPQ BC TePGDGCP JCSP PC-

 0?P CV. !IcNLCH;F-FOM.1730

 ,CQ GLDMPK?RGMLQ CVRP?GRCQ BC FRRN://UUU.PC3B?R?.MPE/QC?PAF JC 15 K?PQ 2017.1731

 -LCHcCJ?M ?N FCAH?M >CL?cNLCc?M >? F’, !" JIOL F’;ccèM ;OR >IHHé?M >? F; L?cB?LcB? fCH;Hcé? MOL fIH>M JO1732 -
<FCcM, /#$% 2007, N. 4.

 FRRNQ://UUU.EMT.SI/EMTCPLKCLR/LCUQ/E8-QAGCLAC-KGLGQRCPQ-QR?RCKCLR, AMLQSJRe JC 13 BeACKbPC 2017; TCP1733 -
QGML DP?Ld?GQC BGQNMLGbJC QSP: FRRNQ://PQA-QPA.A?/QGRCQ/BCD?SJR/DGJCQ/NBD/'8%203AGCLAC%20-CCRGLE%203R?RC-
KCLR%20&GL?J%206CPQGML%2012%20*SL=&2.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 0?P. 3(G).1734
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NPMBSARGbGJGRe . #ÉCQR NMSP ACRRC P?GQML OSC ACPR?GLQ eBGRCSPQ CVGECLR JC BeNnR BCQ BMLLeCQ BC 1735

PCAFCPAFC ?TCA J? NSbJGA?RGML BCQ PeQSJR?RQ. 3G JCQ QA?LB?JCQ RCJQ OSC JÉ?DD?GPC 0MJBCPK?L (AML-

ACPL?LR SL A?PBGMJMESC LeCPJ?LB?GQ OSG B?LQ QCQ PCAFCPAFCQ QSP JÉSRGJGQ?RGML BC bgR?bJMOS?LRQ 

NCLB?LR JCQ AFGPSPEGCQ T?QASJ?GPCQ QÉCQR DMLBe QSP BCQ BMLLeCQ D?bPGOSeCQ) , AÉCQR N?PAC OSC 1736

JCQ BMLLeCQ BC PCAFCPAFC QMLR CLAMPC RPMN P?PCKCLR NSbJGeCQ. 

820. NU57EE;FU 8DUCG7nF7 6cGn7 l;57n57. .MKbPCSV QMLR ACSV OSG APMGCLR OSC JCQ BML-

LeCQ BC PCAFCPAFC LC QMLR NPMReEC?bJCQ N?P ?SASL BPMGR BC NPMNPGeRe GLRCJJCARSCJJC, CR OSC JCQ 

QCSJQ b?PPGfPCQ a JCSP PC-SRGJGQ?RGML QMLR BÉMPBPC RCAFLGOSC. /P, AMKKC LMSQ JÉ?TMLQ BeKMLRPe 

CH ?RN?HMI B?LQ J? NPCKGfPC N?PRGC BC LMRPC eRSBC, JCQ BMLLeCQ BC PCAFCPAFC QMLR QMSTCLR AML-

ACPLeCQ N?P JC BPMGR BÉ?SRCSP (R?LR ?S LGTC?S BCQ BMLLeCQ GLBGTGBSCJJCQ OSÉ?S LGTC?S BC PC-

ASCGJQ BC BMLLeCQ) ?GLQG OSC N?P JC BPMGR MOC A?H?LCM BCQ NPMBSARCSPQ BC b?QCQ BC BMLLeCQ MS 

N?P BÉ?SRPCQ BPMGRQ TMGQGLQ. !SQQG, AMLRP?GPCKCLR ?SV NSbJGA?RGMLQ OSG NCSTCLR gRPC QGKNJCKCLR 

JSCQ Q?LQ ?SRMPGQ?RGML BCQ RGRSJ?GPCQ BCQ BPMGRQ, JCQ BMLLeCQ BC PCAFCPAFC B?LQ JC A?BPC HS-

PGBGOSC ?ARSCJ (CL JÉ?bQCLAC BÉSLC CVACNRGML a BCQ DGLQ BC >;N; GCHCHA QSDDGQ?KKCLR J?PEC) 

QMLR NP?RGOSCKCLR GLSRGJGQ?bJCQ QG CJJCQ LC QMLR N?Q ?AAMKN?ELeCQ BÉSLC JGACLAC BC NPMNPGeRe 

GLRCJJCARSCJJC MS ?S KMGLQ BÉSLC LMRGAC ?DDGPK?LR OSÉCJJCQ QC RPMSTCLR B?LQ JC BMK?GLC NSbJGA. 

%L AC QCLQ, JCQ r AL;NCM ,J?H !;N; s, AMLRP?GPCKCLR ?S r AL;NCM ,J?H Acc?MM s, QMLR 

BeNMSPTSCQ BC RMSRC QGELGDGA?RGML NP?RGOSC. 

821. A4E7n57 67 EF3n63D6 Gn;8AD?7. 3G JCQ APGRfPCQ BC JÉ,J?H Acc?MM QMLR PCJ?RGTC-

KCLR bGCL BeDGLGQ N?P JCQ """ , JC KMSTCKCLR ,J?H (/?M?;LcB) !;N; QMSDDPC BÉSLC ?b1737 -

QCLAC BC QR?LB?PBQ AJ?GPQ OS?LR a J? QSNNPCQQGML BCQ MbQR?AJCQ HSPGBGOSCQ a JÉ?AAfQ. ,? NJSN?PR 

BC RCVRCQ AMLACPL?LR JÉ,J?H /?M?;LcB !;N; QC bMPLCLR a eLMLACP OSC JÉ?AAfQ ?SV BMLLeCQ BMGR 

gRPC MSTCPR RMSR CL PCQNCAR?LR JCQ BPMGRQ CR GLRePgRQ JeEGRGKCQ BCQ NCPQMLLCQ AMLACPLeCQ, CR CL 

N?PRGASJGCP JC BPMGR BC J? NPMNPGeRe GLRCJJCARSCJJC . ,? DMLB?RGML bPGR?LLGOSC ,J?H (HIQF?>A? 1738

 3SP J? PCAFCPAFC PCNPMBSARGbJC T. JCQ RP?T?SV BC 6GARMPG? 3RMBBCL, LMR?KKCLR : 6. 34/$$%., 4FC ,CE?J 1735

&P?KCUMPI DMP 2CNPMBSAGbJC 3AGCLRGDGA 2CQC?PAF. ,GACLQGLE ?LB #MNWPGEFR,  IGJONCHA CH 0cC?Hc? ;H> "HACH??-
LCHA, TMJ. 11, LM. 1, H?LTGCP/DeTPGCP 2009, NN. 35-40

 6. ,. (534%., 0PMKGLCLR $SRAF #?PBGMT?QASJ?P 2CQC?PAFCP &GPCB DMP 3AGCLRGDGA -GQAMLBSAR, NSbJGe QSP : 1736

FRRNQ://UUU.DMPbCQ.AMK/QGRCQ/J?PPWFSQRCL/2011/11/17/NPMKGLCLR-BSRAF-A?PBGMT?QASJ?P-PCQC?PAFCP-DGPCB-DMP-QAGCL-
RGDGA-KGQAMLBSAR/ JC 17 LMT. 2011, AMLQSJRe JC 13 BeACKbPC 2017.

 6. MOJL; LM. 784 CR QQ.1737

 #D. JCQ 0PGLAGNCQ CR JGELCQ BGPCARPGACQ BC JÉ/#$% (JLécCNéM), NPGLAGNCQ !, $ CR % (NN. 19 CR QQ.) ; 7MPJB $?R? 1738

3WQRCK $?R? 3F?PGLE 0PGLAGNJCQ T. 1, LMTCKbPC 2015 ($/) : 10.5281/XCLMBM.34354), NPGLAGNC 1 ; BeAJ?P?RGML '8 
(JLécCNé?), NPGLAGNCQ 3(G) CR 3(GG).
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NPMNMQC BCNSGQ 2005 Q? NPMNPC BeDGLGRGML BC JÉIJ?HH?MM, ?NNCJeC J? $eDGLGRGML BS Q?TMGP JGbPC 

(,J?H !?fCHCNCIH) . 3CJML CJJC, SL AMLRCLS CQR JGbPC (IJ?H) QG RMSR SL AF?ASL NCSR W ?TMGP 1739

?AAfQ EP?RSGRCKCLR, CR OSÉGJ NSGQQC JGbPCKCLR JÉSRGJGQCP, KMBGDGCP CR N?PR?ECP a OSCJOSCQ DGL?JGReQ 

OSC AC QMGR ; JCQ QCSJCQ PCQRPGARGMLQ NMQQGbJCQ QMLR ACJJCQ AMLACPL?LR J? NPeQCPT?RGML BC J? N?RCP-

LGRe BC JÉMCSTPC CR QML A?P?ARfPC JGbPC (cIJSF?fN). ,CQ NPGLAGNCQ NMSP JCQ ,J?H !;N; CL QAGCLAC 

NSbJGeQ N?P SL EPMSNC BC AFCPAFCSPQ CL 2010 (-;HNIH -LCHcCJF?M)  QMSJGELCLR J? LeACQQGRe 1740

BÉSRGJGQCP JCQ JGACLACQ, CLAMSP?ECLR JCQ AFCPAFCSPQ a PCLMLACP a JCSPQ BPMGRQ BC NPMNPGeRe GLRCJ-

JCARSCJJC B?LQ JCSPQ HCSV BC BMLLeCQ (CL SRGJGQ?LR J? ##0 ) CR AGRCLR J? $eDGLGRGML BS Q?TMGP 1741

JGbPC (,J?H !?fCHCNCIH) AMKKC JC QR?LB?PB KGLGKSK BÉMSTCPRSPC. ,CQ NPGLAGNCQ CR JGELCQ BG-

PCARPGACQ AMLACPL?LR JÉGLRCPMNeP?bGJGRe HSPGBGOSC BCQ BMLLeCQ BC PCAFCPAFC NSbJGeQ N?P J? 2$! 

CL 2016 QMLR NJSQ A?ReEMPGOSCQ CL BCK?LB?LR OSC JCQ BMLLeCQ QMGCLR ?AACQQGbJCQ Q?LQ PCQRPGA-

RGMLQ, MS ?TCA ?SQQG NCS BC PCQRPGARGMLQ OSC NMQQGbJC . 1742

822. L;57n57E D75A??3n6U7E. ,? DMLB?RGML ,J?H (HIQF?>A? NPMNMQC SLC JGQRC BC 

JGACLACQ AMKN?RGbJCQ ?TCA J? $eDGLGRGML BS Q?TMGP JGbPC  — ML W PCRPMSTC LMR?KKCLR J? BeA1743 -

J?P?RGML BC PCLMLAG?RGML ?SV BPMGRQ (##0), JCQ JGACLACQ ## "9 4.0 CR ## "9-3! 4.0 ?GLQG OSC 

BCQ JGACLACQ QGKGJ?GPCQ. ,CQ ?SRCSPQ BCQ NPGLAGNCQ NSbJGeQ N?P J? 2$! PCAMKK?LBCLR JÉSRGJGQ?-

RGML BC J? ##0, RMSR CL ?BKCRR?LR J? NMQQGbGJGRe BÉSRGJGQCP J? ## "9, K?GQ ?SASLC ?SRPC AMLBG-

RGML LÉCQR ?BKGQC . )J AMLTGCLR ?SQQG BC PCK?POSCP OSC JCQ PCAMKK?LB?RGMLQ BS EPMSNC 1744

,!03) (1B? "OLIJ?;H 1B?G;NCc +?NQILE IH )?A;F AMJ?cNM If -O<FCc 0?cNIL &HfILG;NCIH) CL 

K?RGfPC BC JGACLACQ NMSP J? 03) QMLR QGKGJ?GPCQ . .MSQ QMKKCQ BÉ?AAMPB ?TCA ACRRC NMQGRGML. 1745

%L CDDCR, GJ D?SR QC PCLBPC AMKNRC OSC J? PeSRGJGQ?RGML BÉSL HCSV BC BMLLeCQ AMLQGQRC QSPRMSR 

(Q?SD QG ML QC JGKGRC a SL QGKNJC QAeL?PGM Mp JCQ BMLLeCQ QCPTCLR CVAJSQGTCKCLR a PCNPMBSGPC 

 FRRN://MNCLBCDGLGRGML.MPE/MB/2.1/CL/ (J? RP?BSARGML DP?Ld?GQC BGQNMLGbJC QSP JC QGRC LÉCQR NJSQ BÉ?ARS?JGRe, A?P 1739

CJJC AMLACPLC J? TCPQGML ?LAGCLLC 1.1) ; ACRRC BeDGLGRGML CQR ?SQQG AGReC N?P JC ,J?H !;N; %;H><IIE, PeBGEe N?P JC 
,J?H (HIQF?>A? FIOH>;NCIH CR BGQNMLGbJC QSP : FRRN://MNCLB?R?F?LBbMMI.MPE, AMLQSJRe JC 13 BeACKbPC 2017.

 FRRNQ://N?LRMLNPGLAGNJCQ.MPE1740

 6. MOJL; LM. 708.1741

 )?A;F &HN?LIJ?L;<CFCNS If /?M?;LcB !;N; : -LCHcCJF?M ;H> &GJF?G?HN;NCIH $OC>?FCH?M NSbJGeQ N?P JC 2$!-1742

#/$!4! ,CE?J )LRCPMNCP?bGJGRW )LRCPCQR 'PMSN JC 8 QCNRCKbPC 2016, JGELC BGPCARPGAC 1!, T. ?SQQG JCQ JGELCQ BGPCA-
RPGACQ 3!, 4! CR 4#.

 FRRN://MNCLBCDGLGRGML.MPE/JGACLQCQ/1743

 )?A;F &HN?LIJ?L;<CFCNS If /?M?;LcB !;N; (JLécCNé), JGELC BGPCARPGAC 1#.1744

 ,!03) 2.0 4FCK?RGA .CRUMPI, !5.2. )Cc?HMCHA $OC>?FCH?M, 25 DeTPGCP 2014.1745
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JCQ PeQSJR?RQ BC J? PCAFCPAFC) a JCQ GLReEPCP B?LQ SL NJSQ EP?LB HCS BC BMLLeCQ . 3CJML JC 1746

NPGLAGNC BS r JFOM J?NCN >éHIGCH;N?OL cIGGOH s , OS?LB ML AMKbGLC NJSQGCSPQ HCSV BC 1747

BMLLeCQ, J? JGACLAC J? NJSQ PCQRPGARGTC T? gRPC r NL;HMféLé? s ?S HCS BC BMLLeCQ ?GLQG APee ; GJ CQR 

BMLA QMSF?GR?bJC BC JGKGRCP JCQ AMLBGRGMLQ BC JGACLACQ ?S QRPGAR KGLGKSK NMSP K?VGKGQCP Q? 

A?N?AGRe BC PeSRGJGQ?RGML. !SRPCKCLR BGR, QG JÉML BeAGBC BC NSbJGCP JCQ BMLLeCQ BC PCAFCPAFC 

NMSP CLPGAFGP JCQ AMKKSLQ BS Q?TMGP, JÉCKNJMG BCQ AJ?SQCQ BC RWNC r cIJSF?fN s (3!) NCSR ?TMGP 

SL CDDCR NCPTCPQ — ACPRCQ, J? AJ?SQC T? NPMReECP JCQ BMLLeCQ AMLRPC J? NPGT?RGQ?RGML, K?GQ CJJC 

T? ?SQQG JCQ PCLBPC KMGLQ SRGJCQ NMSP JCQ ?SRPCQ. -gKC J? QCSJC CVGECLAC BÉ?RRPGbSRGML ("9) 

NCSR gRPC RPfQ BGDDGAGJC a PCKNJGP B?LQ SL HCS BC BMLLeCQ AMKNMPR?LR BCQ AMLRPGbSRGMLQ BC 

NJSQGCSPQ KGJJGCPQ BC AFCPAFCSPQ, A?P CJJC NCSR A?SQCP JC NFeLMKfLC ?NNCJe r ;NNLC<ONCIH MN;cE-

CHA s . )J CQR BMLA NPeDeP?bJC BC PCLMLACP ?SV BPMGRQ BC NPMNPGeRe GLRCJJCARSCJJC ?T?LR BC NSb1748 -

JGCP JCQ BMLLeCQ, CL SRGJGQ?LR JC ##0 MS SL MSRGJ QGKGJ?GPC. )J CQR TP?G OSC JC BPMGR KMP?J BC N?-

RCPLGRe CQR GL?JGeL?bJC CL BPMGR DP?Ld?GQ, K?GQ GJ D?SR RCLGP AMKNRC BS D?GR OSC JC PeEGKC HS-

PGBGOSC OSG ?DDCARC JC NJSQ JCQ BMLLeCQ BC PCAFCPAFC CQR JC BPMGR MOC A?H?LCM BCQ NPMBSARCSPQ BC 

b?QCQ BC BMLLeCQ (OSG LÉ? N?Q BÉ?QNCAR r GIL;F s). $CSVGfKCKCLR, NSGQOSC JC RP?T?GJ BC 

PCAFCPAFC LC AMLQGQRC N?Q a APeCP JCQ BMLLeCQ, K?GQ a JCQ AMJJCARCP CR MPE?LGQCP, JC JGCL r J?L-

MIHH?F s CLRPC JC AFCPAFCSP CR QCQ BMLLeCQ CR D?GbJC . #CAG CVNJGOSC NMSPOSMG ML PCAMK1749 -

K?LBC BC BeBGCP JCQ BMLLeCQ BC PCAFCPAFC ?S BMK?GLC NSbJGA N?P JC bG?GQ BÉSLC BeAJ?P?RGML 

##0, NJSRnR OSC BÉSRGJGQCP SLC JGACLAC ## "9. 3G JCQ BMLLeCQ LC QMLR AMLACPLeCQ N?P ?SASL 

BPMGR BC NPMNPGeRe GLRCJJCARSCJJC (AMKKC AÉCQR JC A?Q N?P CVCKNJC BÉSL PCASCGJ LML-MPGEGL?J BC 

BMLLeCQ LML-MPGEGL?JCQ BMLR LG JÉMbRCLRGML, LG J? TePGDGA?RGML, LG J? NPeQCLR?RGML LÉ?RRCQRCLR 

 6. N?P CV. 0. $%3-%4, !L?JWXGLE RFC JGACLQCQ MD ?JJ 11,000+ '")& PCEGQRCPCB B?R?QCRQ, NSbJGe QSP FRRN://NC1746 -
RCPBCQKCR.AMK/NMQRQ/?L?JWXGLE-EbGD-B?R?-JGACLQCQ.FRKJ JC 23 LMTCKbPC 2013, AMLQSJRe JC 13 BeACKbPC 2017. 
,É?SRCSP CV?KGLC JÉGLRCPMNeP?bGJGRe HSPGBGOSC BC NJSQ BC 11 000 HCSV BC BMLLeCQ.

 ,CE?J )LRCPMNCP?bGJGRW MD 2CQC?PAF $?R? (JLécCNé), N. 8 ; T. ?SQQG 'PMSN ML %?PRF /bQCPT?RGMLQ, $?R? 3F?PGLE 1747

7MPIGLE 'PMSN, 7FGRC 0?NCP : M?cB;HCMGM NI 0B;L? !;N; ;M -;LN If NB? $",00 !;N;- ,/", 'PMSN ML %?PRF 
/bQCPT?RGMLQ, 2014, BGQNMLGbJC QSP : FRRNQ://UUU.C?PRFMbQCPT?RGMLQ.MPE/BMASKCLRQ/BQUE/!LLCV%206)%20-
%20%20-CAF?LGQKQ%20RM%20QF?PC%20B?R?%20?Q%20N?PR%20MD%20'%/33%20$?R?=#/2%.NBD, AMLQSJRe 
JC 13 BeACKbPC 2017.

 6. MOJL; LM. 209.1748

  IHNL; T. #. #!34%43-2%.!2$, .. '!.$/., /NCL B?R? BCQ BMLLeCQ BC J? PCAFCPAFC NSbJGOSC  : CLRPC 1749

PeDMPKCQ JeEGQJ?RGTCQ CR PCRMSP BÉCVNePGCLAC QSP SL ESGBC NP?RGOSC a BCQRGL?RGML BCQ AFCPAFCSPQ, )éACcIG LM. 56 
(H?LTGCP 2016), NN. 67-75, NMSP JCQOSCJJCQ r F? cB?LcB?OL ; NLèM MIOP?HN F? M?HNCG?HN >’êNL? r JLIJLCéN;CL? s >?M 
>IHHé?M KO’CF ONCFCM? IO KO’CF NLIOP?, ;FILM GêG? KO’;OcOH LéACG? >? JLIN?cNCIH H? M’;JJFCKO?L;CN IO >IHN CF M?-
L;CN <éHéfCcC;CL? s.
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BÉSL GLTCQRGQQCKCLR QSbQR?LRGCJ), GJ CQR DMPRCKCLR PCAMKK?LBe BÉ?AAMKN?ELCP JCQ BMLLeCQ 

BÉSLC LMRGAC ?NNPMNPGeC (BC RWNC -O<FCc !IG;CH M;LE). 

823. A4E7n57 67 l;57n57 8DUCG7nF7 7n BD3F;CG7. -?JFCSPCSQCKCLR, GJ QCKbJC OSC J? 

EP?LBC K?HMPGRe BCQ HCSV BC BMLLeCQ QMGCLR NSbJGeCQ Q?LQ ?SASLC JGACLAC LG KgKC LMRGAC AML-

ACPL?LR JC BPMGR BC NPMNPGeRe GLRCJJCARSCJJC (AMKKC J? ##0 MS JC -O<FCc !IG;CH M;LE). %L 

2013, SLC eRSBC  ? BeKMLRPe OSC N?PKG 11 974 HCSV BC BMLLeCQ BC '")& ($FI<;F BCI>CP?L1750 -

MCNS &HfILG;NCIH F;cCFCNS), 10 734 (89,6%) LÉMLR ?SASLC JGACLAC LG LMRGAC, 1 069 (8,9%) 

SRGJGQCLR SLC JGACLAC LML-QR?LB?PBGQeC (BMLA LML JGQGbJC NMSP SLC K?AFGLC CR GLSRGJGQ?bJC CL 

NP?RGOSC), 105 (0,8%) QMLR BGDDSQeQ ?TCA J? BeAJ?P?RGML ##0, 19 — SLC JGACLAC BC RWNC ## 

"9, eE?JCKCLR 19 — SLC JGACLAC BC RWNC ## "9-3! CR 28 — SLC JGACLAC ## AMKNMPR?LR J? 

PCQRPGARGML .#. #CJ? QGELGDGC OSC QCSJCKCLR 171 (1,4%) HCSV BC BMLLeCQ MLR eRe NSbJGeQ ?TCA 

SLC JGACLAC MS SLC LMRGAC, BMLR QCSJCKCLR 143 PCKNJGQQCLR JCQ APGRfPCQ BC J? $eDGLGRGML BS 

Q?TMGP JGbPC (JGACLACQ/BeAJ?P?RGMLQ ##0, ## "9 CR ## "9-3!) CR QCSJCKCLR 124 (CLTGPML 1%) 

PCKNJGQQCLR JCQ APGRfPCQ NMQeQ N?P JCQ ?SRCSPQ BS P?NNMPR )?A;F &HN?LIJ?L;<CFCNS If /?M?;LcB 

!;N; OSG QMLR ?SQQG JCQ LnRPCQ. )J CQR TP?G OSC ACQ PeQSJR?RQ NCSTCLR gRPC BGDDePCLRQ B?LQ BÉ?SRPCQ 

BGQAGNJGLCQ, K?GQ JCQ BMLLeCQ QSP J? bGMBGTCPQGRe PCQRCLR PCJ?RGTCKCLR NCS AMLACPLeCQ N?P JCQ 

BPMGRQ BC RGCPQ, AC OSG LMSQ J?GQQC NCLQCP OSC JC NMSPACLR?EC BC HCSV BC BMLLeCQ ?AAMKN?ELeQ 

BÉSLC JGACLAC LÉCQR N?Q bC?SAMSN NJSQ eJCTe B?LQ BÉ?SRPCQ BMK?GLCQ. /L CL BeBSGR OSC KgKC 

QG JC KMSTCKCLR BC N?PR?EC BC BMLLeCQ BC PCAFCPAFC CQR bGCL eR?bJG, JCQ TP?GCQ ,J?H /?M?;LcB 

!;N; PCQRCLR P?PGQQGKCQ. 

  2. L7E A4EF35l7E R l3 ?;E7 7n A7GHD7 67 lcO0e. Researc( Da4a 

824.  nFDA6G5F;An. .MSQ ?TMLQ PCK?POSe OSC JC RP?T?GJ BC PCAFCPAFC LC AMLQGQRC N?Q a 

APeCP JCQ BMLLeCQ, K?GQ a JCQ AMJJCARCP CR JCQ ?L?JWQCP. #CAG BGQRGLESC JCQ BMLLeCQ BC PCAFCPAFC 

BCQ eAPGRQ QAGCLRGDGOSCQ BMLR JCQ AFCPAFCSPQ QMLR JCQ TP?GQ ?SRCSPQ. !GLQG, ?JMPQ OSC JC NJSQ 

EP?LB BeDG BS KMSTCKCLR ,J?H Acc?MM CQR BC RPMSTCP JÉeOSGJGbPC CLRPC JCQ GLRePgRQ BCQ ?SRCSPQ 

CR ACSV BCQ eBGRCSPQ, B?LQ JC A?Q BC JÉ,J?H /?M?;LcB !;N; BÉ?SRPCQ BPMGRQ CR GLRePgRQ NCSTCLR 

CLRPCP CL HCS. %L CDDCR, JÉGLRCLRGML BC NSbJGCP JCQ BMLLeCQ BC PCAFCPAFC QC FCSPRC QMSTCLR a BCQ 

 0. $%3-%4, JLécCNé.1750
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MbQR?AJCQ eRFGOSCQ CR HSPGBGOSCQ, AMKKC J? NPMNPGeRe GLRCJJCARSCJJC BÉ?SRPSG (?) MS J? NPMRCARGML 

BCQ BMLLeCQ NCPQMLLCJJCQ (b). 

3. L3 BDABD;UFU ;nF7ll75FG7ll7 6c3GFDG; 

825. 'DUE7nF3F;An. ,CQ BMLLeCQ BC PCAFCPAFC NCSTCLR, QSPRMSR B?LQ JC BMK?GLC BCQ 

QAGCLACQ FSK?GLCQ, gRPC NPMReEeCQ N?P SL BPMGR BC NPMNPGeRe GLRCJJCARSCJJC ?NN?PRCL?LR a SL 

RGCPQ. ,ÉCVCKNJC JC NJSQ eTGBCLR CQR GAG SL AMPNSQ BC J?LESC AMLRCKNMP?GLC, AMKNMQe BCQ 

RCVRCQ APeeQ N?P BCQ NCPQMLLCQ TGT?LRCQ . ,? AMKNGJ?RGML BÉSL RCJ HCS BC BMLLeCQ T? B?LQ J? 1751

NJSN?PR BC A?Q LeACQQGRCP SLC ?SRMPGQ?RGML BCQ RGRSJ?GPCQ BCQ BPMGRQ, Q?SD QG CJJC CLRPC B?LQ JC 

A?BPC BÉSLC CVACNRGML JeE?JC. $?LQ JCQ BCSV A?Q, J? NMQQGbGJGRe HSPGBGOSC BC NSbJGCP ACQ BML-

LeCQ CL ,J?H /?M?;LcB !;N; T? gRPC RPfQ JGKGReC, RCL?LR AMKNRC BS NPGLAGNC H?GI JFOM COLCM 

;> ;FCOG NL;HMf?LL? JIN?MN KO;G CJM? B;<?N. $?LQ J? NPCKGfPC FWNMRFfQC, ACJJC BC JÉ?SRMPGQ?-

RGML, JCQ ?SRMPGQ?RGMLQ BC RMSQ JCQ RGRSJ?GPCQ BC BPMGRQ BCTP?GCLR LML QCSJCKCLR gRPC RP?LQ-

DeP?bJCQ, K?GQ ?SQQG ?TMGP SLC NMPReC ?S KMGLQ ?SQQG J?PEC OSC J? JGACLAC QMSQ J?OSCJJC JC HCS BC 

BMLLeCQ T? gRPC NSbJGe, AC OSG CQR OS?QG-GKNMQQGbJC CL NP?RGOSC — GJ D?SBP?GR NCPQS?BCP RMSQ 

JCQ RGRSJ?GPCQ BC BPMGRQ BC BGDDSQCP JCSPQ MCSTPCQ PCQNCARGTCQ, MS BS KMGLQ JCSPQ CVRP?GRQ OSG MLR 

eRe SRGJGQeQ, QMSQ BCQ JGACLACQ BC RWNC ## "9, TMGPC BÉ?b?LBMLLCP JCSPQ BPMGRQ CVAJSQGDQ. $?LQ 

J? QCAMLBC FWNMRFfQC, ACJJC BC JÉCVACNRGML JeE?JC, J? NSbJGA?RGML BCQ BMLLeCQ CL ,J?H /?-

M?;LcB !;N; CQR GKNMQQGbJC, A?P JÉSRGJGQ?RGML OSG CL CQR D?GRC BMGR QC JGKGRCP ?SV DGL?JGReQ 

NPeTSCQ B?LQ J? JMG (AC OSG T? a JÉCLAMLRPC BS NPGLAGNC BC JÉIJ?HH?MM TGQ?LR JÉ?AAfQ CR J? PeSRGJ-

GQ?RGML N?P RMSR JC KMLBC CR NMSP RMSRCQ JCQ DGL?JGReQ). /L AMLQR?RC BMLA OSC JCQ BPMGRQ BC NPM-

NPGeRe GLRCJJCARSCJJC BCQ RGCPQ QÉ?TfPCLR gRPC SL MbQR?AJC GLQSPKMLR?bJC NMSP JC KMSTCKCLR 

,J?H /?M?;LcB !;N;. 

4. 'DAF75F;An 67E 6AnnU7E B7DEAnn7ll7E 

826. AB7DTG 67E EAGD57E. ,C A?BPC HSPGBGOSC AMLACPL?LR J? NPMRCARGML BCQ BMLLeCQ 

NCPQMLLCJJCQ B?LQ JÉ5LGML %SPMNeCLLC QC RPMSTC ?ARSCJJCKCLR CL NePGMBC BC RP?LQGRGML. ,? $G-

 3SP J? OSCQRGML T. N?P CV. 0. 43)!6/3 CR ?J., )?A;F fL;G?QILE If N?RNO;F >;N; JLIc?MMCHA fIL M;cBCH? 1L;HM1751 -
F;NCIH ;H> );HAO;A? 1?cBHIFIAS L?M?;LcB ;H> >?P?FIJG?HN ;cNCPCNC?M, 7GIGbMMI (FRRNQ://CL.UGIGbMMIQ.MPE/UGIG/
,CE?J=DP?KCUMPI=MD=RCVRS?J=B?R?=NPMACQQGLE=DMP=-?AFGLC=4P?LQJ?RGML=?LB=,?LES?EC=4CAFLMJMEW=PCQC?P-
AF=?LB=BCTCJMNKCLR=?ARGTGRGCQ), AMLQSJRe JC 13 BeACKbPC 2017.
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PCARGTC 95/46/#% BS 24 MARMbPC 1995 PCJ?RGTC a J? NPMRCARGML BCQ NCPQMLLCQ NFWQGOSCQ a J'eE?PB 

BS RP?GRCKCLR BCQ BMLLeCQ a A?P?ARfPC NCPQMLLCJ CR a J? JGbPC AGPASJ?RGML BC ACQ BMLLeCQ (RP?LQ-

NMQeC CL &P?LAC B?LQ J? JMG Ls78-17 BS 6 H?LTGCP 1978 PCJ?RGTC a J'GLDMPK?RGOSC, ?SV DGAFGCPQ CR 

?SV JGbCPReQ (,),) CR CL !JJCK?ELC N?P J? BOH>?M>;N?HMcBONTA?M?NT ("$3') ?S LGTC?S BC J? 

&eBeP?RGML CR N?P JCQ );H>?M>;N?HMcBONTA?M?NT? (,$3') ?S LGTC?S BC AF?OSC ,?LB) ? 

BCPLGfPCKCLR eRe PCKNJ?AeC N?P JC 2fEJCKCLR 2016/679 BS 0?PJCKCLR 27 ?TPGJ 2016 NMPR?LR JC 

KgKC RGRPC. #C BCPLGCP RCVRC (?NNCJe r /èAF?G?HN AéHéL;F MOL F; JLIN?cNCIH >?M >IHHé?M s, 

?bPeEe '$02) T? gRPC BGPCARCKCLR ?NNJGA?bJC a N?PRGP BS 25 K?G 2018. ,CQ EP?LBQ NPGLAGNCQ 

PeEGQQ?LR JC RP?GRCKCLR BCQ BMLLeCQ NCPQMLLCJJCQ BCKCSPCPMLR NMSP J? NJSN?PR GLAF?LEeQ 

(KgKC QG JC '$02 W ?NNMPRC BCQ NPeAGQGMLQ), K?GQ OSCJOSCQ AF?LECKCLRQ GKNMPR?LRQ TGQCPMLR 

QNeAGDGOSCKCLR J? PCAFCPAFC. $?LQ J? QSGRC, LMSQ ?JJMLQ LMSQ AMLACLRPCP NPGLAGN?JCKCLR QSP JCQ 

LMSTCJJCQ PfEJCQ. 

827. NAF;An 67 6AnnU7 B7DEAnn7ll7. ,CQ PfEJCQ QSP J? NPMRCARGML BCQ BMLLeCQ PeEGQ-

QCLR JC RP?GRCKCLR BCQ BMLLeCQ NCPQMLLCJJCQ. ,C RP?GRCKCLR CQR BeDGLG AMKKC r NION? IJéL;NCIH 

(t) ;CDDCARSeC< IO HIH Z F';C>? >? JLIcé>éM ;ONIG;NCMéM ?N ;?NNJGOSeC< Z >?M >IHHé?M 

(t) s . ,? LMRGML BC BMLLeC a A?P?ARfPC NCPQMLLCJ CQR eE?JCKCLR CLRCLBSC BC K?LGfPC RPfQ 1752

J?PEC AMKKC r NION? CHfILG;NCIH M? L;JJILN;HN Z OH? J?LMIHH? JBSMCKO? C>?HNCfCé? IO C>?HNC-

fC;<F? (t) >CL?cN?G?HN IO CH>CL?cN?G?HN s (?PRGAJC 4(1) BS '$02). ,C 'PMSNC BC RP?T?GJ BC 

JÉ?PRGAJC 29 (7029) ? NPeAGQe AC AMLACNR B?LQ QML ?TGQ BS 20 HSGL 2007 . )J CQR BeQMPK?GQ 1753

AJ?GP OSÉGJ NCSR QÉ?EGP BC RMSRC GLDMPK?RGML, NCS GKNMPRC Q? L?RSPC (MbHCARGTC MS QSbHCARGTC, 

TP?GC MS D?SQQC) , QML AMLRCLS (QG CJJC AMLACPLC J? TGC NPGTeC MS NPMDCQQGMLLCJJC, J? Q?LRe, JC 1754

AMKNMPRCKCLR, J? QGRS?RGML eAMLMKGOSC{)  CR QML DMPK?R (?L?JMESC MS LSKePGOSC, RCVRSCJ, 1755

QMLMPC, EP?NFGOSC{) . 5LC GLDMPK?RGML r cIHc?LH? s SLC NCPQMLLC QG JÉML NCSR AMLQR?RCP J? 1756

NPeQCLAC BÉSL BCQ RPMGQ eJeKCLRQ QSGT?LRQ : r cIHN?HO s (JCQ GLDMPK?RGMLQ MLR r NL;CN s a SLC 

NCPQMLLC) , r fCH;FCNé s (JCQ GLDMPK?RGMLQ NCSTCLR gRPC SRGJGQeCQ NMSP eT?JSCP MS GLDJSCP QSP JC 1757

 !PR. 4(2) BS '$02.1752

 'PMSNC BC RP?T?GJ y !PRGAJC 29 z QSP J? NPMRCARGML BCQ BMLLeCQ, APCM 4/2007 MOL F? cIHc?JN >? >IHHé?M Z c;1753 -
L;cNèL? J?LMIHH?F (70136).

 &>?G, N. 6.1754

 &>?G, N. 7.1755

 &>?G, N. 8.1756

 &>?G, N. 11.1757
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QR?RSR BÉSLC NCPQMLLC)  CR r LéMOFN;N s (JCQ GLDMPK?RGMLQ QMLR QSQACNRGbJCQ BÉ?TMGP SL GKN?AR 1758

QSP ACPR?GLQ BCQ BPMGRQ CR GLRePgRQ B'SLC NCPQMLLC) . 0MSP OSC JCQ PfEJCQ QSP J? NPMRCARGML BCQ 1759

BMLLeCQ QÉ?NNJGOSCLR a JÉGLDMPK?RGML, ACJJC-AG BMGR AMLACPLCP SLC NCPQMLLC NFWQGOSC GBCLRGDGeC 

MS GBCLRGDG?bJC BGPCARCKCLR (N?P SL LMK, SL LSKePM BÉGBCLRGDGA?RGML, SL GBCLRGDG?LR CL JGELC{) 

MS GLBGPCARCKCLR (EPbAC a SLC AMKbGL?GQML SLGOSC BC NJSQGCSPQ eJeKCLRQ r JLIJL?M Z 8MIH9 

C>?HNCNé JBSMCKO?, JBSMCIFIACKO?, AéHéNCKO?, JMScBCKO?, écIHIGCKO?, cOFNOL?FF? IO 

MIcC;F? s ) . ,C AMLQGBeP?LR 26 BS '$02 NPeAGQC OSC r 8J9IOL >éN?LGCH?L MC OH? J?LMIH1760 1761 -

H? JBSMCKO? ?MN C>?HNCfC;<F?, CF cIHPC?HN >? JL?H>L? ?H cIHMC>éL;NCIH F'?HM?G<F? >?M GIS?HM 

L;CMIHH;<F?G?HN MOMc?JNC<F?M >'êNL? ONCFCMéM J;L 8NION?9 J?LMIHH? (t) s. ,CQ GLDMPK?RGMLQ 

AMLACPL?LR BCQ NCPQMLLCQ KMP?JCQ LC QMLR N?Q CL QMG AMLQGBePeCQ AMKKC BCQ BMLLeCQ NCPQML-

LCJJCQ, K?GQ CJJCQ AMLACPLCLR QMSTCLR BCQ NCPQMLLCQ NFWQGOSCQ JGeCQ a J? NCPQMLLC KMP?JC . 1762

,CQ GLDMPK?RGMLQ OSG LC AMLACPLCLR ?SASLC NCPQMLLC, MS OSG AMLACPLCLR SLC NCPQMLLC LML-

GBCLRGDG?bJC (BMLA OSG LC NCSR N?Q gRPC GBCLRGDGeC N?P ?SASL KMWCL P?GQMLL?bJCKCLR QSQACNRG-

bJC BÉgRPC SRGJGQe) QMLR BCQ GLDMPK?RGMLQ ?LMLWKCQ ; CJJC RMKbCLR CL BCFMPQ BS AF?KN BÉ?NNJG-

A?RGML BCQ PfEJCQ QSP J? NPMRCARGML BCQ BMLLeCQ . 1763

828. BD78 3B7DTG 6G DU9;?7 67 BDAF75F;An 67E 6AnnU7E. ,É?PRGAJC 5 BS '$02 eLMLAC 

JCQ NPGLAGNCQ PeEGQQ?LR JC RP?GRCKCLR BCQ BMLLeCQ : CJJCQ BMGTCLR gRPC AMJJCAReCQ NMSP BCQ DGL?J-

GReQ BeRCPKGLeCQ, CVNJGAGRCQ CR JeEGRGKCQ CR RP?GReCQ BC K?LGfPC JGAGRC, JMW?JC, RP?LQN?PCLRC CR 

QeASPGQeC. %JJC BMGTCLR gRPC ?BeOS?RCQ, NCPRGLCLRCQ CR JGKGReCQ a AC OSG CQR LeACQQ?GPC ?S PCE?PB 

BCQ DGL?JGReQ BS RP?GRCKCLR ; CJJCQ BMGTCLR eE?JCKCLR gRPC CV?ARCQ CR, QG LeACQQ?GPC, RCLSCQ a 

HMSP. &GL?JCKCLR, CJJC LC NCSTCLR N?Q gRPC AMLQCPTeCQ NCLB?LR SLC BSPeC CVAeB?LR AC OSG CQR 

LeACQQ?GPC ?S PCE?PB BC ACQ DGL?JGReQ. ,C RP?GRCKCLR BC BMLLeCQ NCPQMLLCJJCQ CQR JGAGRC QG J? NCP-

QMLLC AMLACPLeC ? BMLLe QML AMLQCLRCKCLR , KgKC QG BÉ?SRPCQ FWNMRFfQCQ (r GINCfM >? 1764

FCcéCNé s) QMLR eE?JCKCLR ?BKGQCQ a RGRPC BÉCVACNRGML, N?P CVCKNJC QG JC RP?GRCKCLR CQR LeACQ-

 &<C>?G.1758

 &>?G, N. 12.1759

 !PR. 4, 1) BS '$02.1760

 'PMSNC BC RP?T?GJ y !PRGAJC 29 z QSP J? NPMRCARGML BCQ BMLLeCQ, !TGQ 4/2007, JLécCNé, NN. 13 CR QQ.1761

 &>?G, N. 26.1762

 !PR. 2(1) BS '$02 ; cIHNL;LCI.1763

 !PR. 6(1), ?) BS '$02.1764
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Q?GPC a J? Q?STCE?PBC BCQ GLRePgRQ TGR?SV BC J? NCPQMLLC AMLACPLeC MS B'SLC ?SRPC NCPQMLLC 

NFWQGOSC . 0MSP gRPC T?JGBC, JC AMLQCLRCKCLR BMGR Q?RGQD?GPC ACPR?GLQ APGRfPCQ : GJ BCTP?GR gRPC 1765

BMLLe N?P SL ?ARC NMQGRGD AJ?GP N?P JCOSCJ J? NCPQMLLC AMLACPLeC K?LGDCQRC BC D?dML JGbPC, QNe-

AGDGOSC (BMLA JGKGReC B?LQ QML eRCLBSC ), eAJ?GPeC CR SLGTMOSC QML ?AAMPB ?S RP?GRCKCLR BCQ 1766

BMLLeCQ . ,? NCPQMLLC AMLACPLeC ? JC BPMGR BC PCRGPCP QML AMLQCLRCKCLR a RMSR KMKCLR, 1767

K?GQ AC PCRP?GR LÉ? N?Q BÉCDDCR PeRPM?ARGD . $C K?LGfPC EeLeP?JC, JCQ BMLLeCQ NCSTCLR gRPC JG1768 -

bPCKCLR RP?LQDePeCQ ?S QCGL BCQ N?WQ BC JÉ5LGML %SPMNeCLLC CR TCPQ JCQ N?WQ RGCPQ a NPMNMQ 

BCQOSCJQ J? #MKKGQQGML a AMLQR?Re OSÉGJQ ?QQSPCLR SL LGTC?S BC NPMRCARGML ?BeOS?R , K?GQ JC 1769

RP?LQDCPR TCPQ JCQ ?SRPCQ N?WQ (B?LQ AC EPMSNC ML AMKNRC LMR?KKCLR JCQ ÉR?RQ-5LGQ) LeACQQGRC 

BCQ E?P?LRGCQ QSNNJeKCLR?GPCQ BC J? N?PR BS PCQNMLQ?bJC BS RP?GRCKCLR DMSPLGCQ B?LQ SL GL-

QRPSKCLR HSPGBGOSCKCLR AMLRP?GEL?LR . 0?P TMGC BÉCVACNRGML, JC RP?LQDCPR TCPQ BC RCJQ N?WQ 1770

NCSR eE?JCKCLR gRPC ?SRMPGQe QÉGJ PCKNJGR JCQ AMLBGRGMLQ NPeTSCQ N?P JÉ?PRGAJC 49 BS '$02, CR 

LMR?KKCLR QG J? NCPQMLLC AMLACPLeC ? CVNJGAGRCKCLR AMLQCLRG ?S RP?LQDCPR. 

829. DDA;F 67E B7DEAnn7E 5An57DnU7E. -gKC ?NPfQ ?TMGP AMLQCLRG ?S RP?GRCKCLR, J? 

NCPQMLLC AMLACPLeC ? ACPR?GLQ BPMGRQ ?S PCE?PB BC QCQ BMLLeCQ. #CSV-AG AMKNMPRCLR : JC BPMGR a 

JÉGLDMPK?RGML (AÉCQR-a-BGPC JC BPMGR BÉMbRCLGP BCQ GLDMPK?RGMLQ QSP J? DGL?JGRe BS RP?GRCKCLR, JCQ 

BMLLeCQ RP?GReCQ, JÉGBCLRGRe BS PCQNMLQ?bJC BS RP?GRCKCLR CRA.) , JC BPMGR BÉ?AAfQ ?SV BMLLeCQ 1771

D?GQ?LR JÉMbHCR BS RP?GRCKCLR , JC BPMGR BC PCARGDGA?RGML (AÉCQR-a-BGPC BC AMPPGECP MS AMKNJeRCP 1772

JCQ GLDMPK?RGMLQ GLCV?ARCQ MS GLAMKNJfRCQ) , JC BPMGR a JÉCDD?ACKCLR BCQ BMLLeCQ (r >LICN Z 1773

F’IO<FC s) MS a J? JGKGR?RGML BS RP?GRCKCLR , JC BPMGR a J? NMPR?bGJGRe (AÉCQR-a-BGPC BC RP?LQKCR1774 -

 !PR. 6(1), B) BS '$02 ; AD. 'PMSNC BC RP?T?GJ y !PRGAJC 29 z QSP J? NPMRCARGML BCQ BMLLeCQ, APCM 06/2014 MOL 1765

F; HINCIH >’CHNéLêN FéACNCG? JIOLMOCPC J;L F? L?MJIHM;<F? >O NL;CN?G?HN >?M >IHHé?M ;O M?HM >? F’;LNCcF? 7 >? F; 
>CL?cNCP? 95/46/ " (70217). 

 'PMSNC BC RP?T?GJ y !PRGAJC 29 z QSP J? NPMRCARGML BCQ BMLLeCQ, APCM 15/2011 MOL F; >éfCHCNCIH >O cIHM?HN?1766 -
G?HN (70187), N. 19.

 #MLQGBeP?LR 32 BS '$02.1767

 !PR. 7(3) BS '$02.1768

 !PR. 45 BS '$02.1769

 !PR. 46 BS '$02.1770

 !PR. 13 CR 14 BS '$021771

 !PR. 15 BS '$02.1772

 !PR. 16 BS '$02.1773

 !PR. 17 CR 18 BS '$02.1774
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RPC QCQ BMLLeCQ, B?LQ SL DMPK?R QRPSARSPe CR JGQGbJC N?P K?AFGLC, a SL ?SRPC PCQNMLQ?bJC BS 

RP?GRCKCLR)  CR JC BPMGR a JÉMNNMQGRGML (AÉCQR-a-BGPC JC BPMGR BC BCK?LBCP JÉ?PPgR BS RP?GRCKCLR 1775

B?LQ ACPR?GLQ A?Q) . 1776

830. L7E 7J57BF;AnE 5An57Dn3nF l7 FD3;F7?7nF 67E 6AnnU7E B7DEAnn7ll7E R 67E 8;nE 

67 D75:7D5:7. ,? PCAFCPAFC QAGCLRGDGOSC, LMR?KKCLR B?LQ JC BMK?GLC KeBGA?J, K?GQ ?SQQG CL 

QAGCLACQ FSK?GLCQ CR QMAG?JCQ, CVGEC QMSTCLR JC RP?GRCKCLR BC BMLLeCQ NCPQMLLCJJCQ. /P, JC 

A?BPC HSPGBGOSC ?NNJGA?bJC a J? NPMRCARGML BC RCJJCQ BMLLeCQ B?LQ JÉ5LGML %SPMNeCLLC CQR, 

AMKKC LMSQ JÉ?TMLQ TS, CVRPgKCKCLR NPMRCARCSP, a RCJ NMGLR OSÉGJ PGQOSCP?GR BÉ?TMGP SL CDDCR 

N?P?JWQ?LR QSP J? PCAFCPAFC. ,C JeEGQJ?RCSP ? BMLA NPeTS OSCJOSCQ r P;HH?M >? MécOLCNé s OSG 

D?AGJGRCLR JC RP?GRCKCLR BCQ BMLLeCQ a BCQ DGLQ BC PCAFCPAFC QAGCLRGDGOSC, CR a BÉ?SRPCQ DGLQ BÉGL-

RePgR EeLeP?J. 0PCKGfPCKCLR, JÉSL BCQ r GINCfM >? FCcéCNé s BC RP?GRCKCLR NPeTSQ N?P JÉ?PRGAJC 6 

BS '$02 CQR JÉGLRePgR JeEGRGKC NMSPQSGTG N?P JC PCQNMLQ?bJC BS RP?GRCKCLR (?PRGAJC 6(1), D)), AC 

OSG B?LQ ACPR?GLQ A?Q NCPKCR BÉCLTGQ?ECP JC RP?GRCKCLR a BCQ DGLQ BC PCAFCPAFC QAGCLRGDGOSC (BS 

KMGLQ B?LQ BCQ BMK?GLCQ AMKKC J? KeBCAGLC) KgKC Q?LQ AMLQCLRCKCLR BC J? NCPQMLLC AML-

ACPLeC . $CSVGfKCKCLR, JÉCVRCLQGML BCQ DGL?JGReQ BC RP?GRCKCLR ?SRMPGQeC N?P JÉ?PRGAJC 5(1), 1777

b) BS '$02 NCPKCR BC RP?GRCP a BCQ DGLQ BC PCAFCPAFC QAGCLRGDGOSC (CR Q?LQ ?SASLC b?QC HS-

PGBGOSC BGQRGLARC) BCQ BMLLeCQ JGAGRCKCLR AMJJCAReCQ NMSP RMSRC ?SRPC DGL?JGRe. ,? JCARSPC BCQ 

AMLQGBeP?LRQ BS '$02 PeTfJC OSC JC JeEGQJ?RCSP CSPMNeCL ? NPeTS BC LMKbPCSQCQ ?SRPCQ DJCVG-

bGJGReQ NMSP D?AGJGRCP JC RP?GRCKCLR BCQ BMLLeCQ NCPQMLLCJJCQ a BCQ DGLQ BC PCAFCPAFC . #ML1778 -

RP?GPCKCLR a J? $GPCARGTC 95/46/#%, JC '$02 NPeTMGR ?SQQG SLC BGQNMQGRGML QNeAGDGOSC ?NNJGA?-

bJC ?S RP?GRCKCLR a BCQ DGLQ BC PCAFCPAFC QAGCLRGDGOSC, OSG QC RPMSTC B?LQ QML ?PRGAJC 89. $?LQ 

SL NPCKGCP RCKNQ, JC RCVRC Pe?DDGPKC OSÉSL RCJ RP?GRCKCLR BMGR gRPC QMSKGQ a BCQ E?P?LRGCQ ?N-

NPMNPGeCQ NMSP JCQ BPMGRQ CR JGbCPReQ BC J? NCPQMLLC AMLACPLeC, OSG GKNJGOSCLR J? KGQC CL NJ?AC 

BC KCQSPCQ RCAFLGOSCQ CR MPE?LGQ?RGMLLCJJCQ (AMKKC N?P CVCKNJC J? NQCSBMLWKGQ?RGML ), 1779

 !PR. 20 BS '$02.1775

 !PR. 21 BS '$02.1776

 'PMSNC BC RP?T?GJ y !PRGAJC 29 z QSP J? NPMRCARGML BCQ BMLLeCQ, !TGQ 06/2014, JLécCNé, QNeA. N. 28.1777

 6. LMR?KKCLR JC AMLQGBeP?LR 33 CR 156-161.1778

 0QCSBMLWKGQ?RGML CQR BeDGLGC N?P JÉ?PR. 4(5) BS '$02 AMKKC r F? NL;CN?G?HN >? >IHHé?M Z c;L;cNèL? J?L1779 -
MIHH?F >? N?FF? f;]IH KO? c?FF?M-cC H? JOCMM?HN JFOM êNL? ;NNLC<Oé?M Z OH? J?LMIHH? cIHc?LHé? JLécCM? M;HM ;PICL 
L?cIOLM Z >?M CHfILG;NCIHM MOJJFéG?HN;CL?M, JIOL ;ON;HN KO? c?M CHfILG;NCIHM MOJJFéG?HN;CL?M MIC?HN cIHM?LPé?M 
MéJ;LéG?HN ?N MIOGCM?M Z >?M G?MOL?M N?cBHCKO?M ?N ILA;HCM;NCIHH?FF?M ;fCH >? A;L;HNCL KO? F?M >IHHé?M Z c;L;c-
NèL? J?LMIHH?F H? MIHN J;M ;NNLC<Oé?M Z OH? J?LMIHH? JBSMCKO? C>?HNCfCé? IO C>?HNCfC;<F? s.
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NMSP CL ?QQSPCP JC PCQNCAR. ,É?PRGAJC 89(1) MbJGEC ?SQQG JCQ AFCPAFCSPQ a ?LMLWKGQCP JCQ BML-

LeCQ a AF?OSC DMGQ OSC JCQ DGL?JGReQ BS RP?GRCKCLR NCSTCLR gRPC ?RRCGLRCQ BC ACRRC K?LGfPC. %L 

PCT?LAFC, JÉ?PRGAJC 89(2) NCPKCR ?SV JeEGQJ?RCSPQ L?RGML?SV BC NPeTMGP BCQ BePME?RGMLQ ?SV 

BPMGRQ BCQ NCPQMLLCQ AMLACPLeCQ B?LQ BCQ A?Q Mp JCQ DGL?JGReQ BC PCAFCPAFC LeACQQGRCLR BC RCJJCQ 

BePME?RGMLQ. $?LQ J? NJSN?PR BCQ ÉR?RQ KCKbPCQ BC RCJJCQ PfEJCQ LÉMLR N?Q CLAMPC eRe ?BMN-

ReCQ  ; MP GJ CQR DMPR NPMb?bJC OSÉCJJCQ QC b?QCPMLR QSP BCQ CVACNRGMLQ OSG CVGQRCLR BeHa B?LQ 1780

JCQ BGDDePCLRCQ JMGQ L?RGML?JCQ. !GLQG, GJ AMLTGCLR BC NPeQCLRCP JCQ PeEGKCQ BÉCVACNRGML AMLACP-

L?LR J? PCAFCPAFC QAGCLRGDGOSC CL &P?LAC CR CL !JJCK?ELC. 

831. C:3B;FD7  / 67 l3 lA; ;n8AD?3F;CG7 7F l;47DFUE. ,C LCSTGfKC AF?NGRPC BC J? JMG 

)LDMPK?RGOSC CR JGbCPReQ (,),) NPeTMGR SL PeEGKC BePME?RMGPC AMLACPL?LR JCQ RP?GRCKCLRQ BC 

BMLLeCQ NCPQMLLCJJCQ ?W?LR NMSP DGL J? PCAFCPAFC B?LQ JC BMK?GLC BC J? Q?LRe. ,C PeEGKC ? eRe 

BCPLGfPCKCLR KMBGDGe  N?P J? BS 26 H?LTGCP 2016 BC KMBCPLGQ?RGML BC LMRPC QWQRfKC BC Q?L1781 -

Re . $É?NPfQ JCQ LMSTCJJCQ PfEJCQ, J? #.), NCSR BeAGBCP (?NPfQ ?TGQ BÉSL AMKGRe BÉCVNCPRQ MS 1782

; JLCILC CL NSbJG?LR SLC KeRFMBMJMEGC BC PeDePCLAC ) BÉ?SRMPGQCP BCQ BePME?RGMLQ ?S QCAPCR 1783

NPMDCQQGMLLCJ  CR ?SV BPMGRQ BCQ NCPQMLLCQ AMLACPLeCQ . 3?LQ TMSJMGP CLRPCP B?LQ JCQ Be1784 1785 -

R?GJQ BC AC PeEGKC AMKNJCVC, LMSQ PCK?POSMLQ RMSR BC KgKC OSC JC 6 BC JÉ?PRGAJC 54 BC J? ,), 

BGQNMQC OSC r ;B<?M D?OR >? >IHHé?M ;ALéAé?M (t) CMMOM >?M NL;CN?G?HNM >?M >IHHé?M >? M;HNé 

Z c;L;cNèL? J?LMIHH?F JIOL >?M fCH;FCNéM ?N >;HM >?M cIH>CNCIHM L?cIHHO?M cIHfILG?M Z F; 

JLéM?HN? FIC J;L F; ;#.),< J?OP?HN f;CL? F'I<D?N >'OH? GCM? Z >CMJIMCNCIH, >;HM >?M cIH>CNCIHM 

JLé;F;<F?G?HN BIGIFIAOé?M J;L F; cIGGCMMCIH (t) s. ,? ,), NCPKCR BMLA JC N?PR?EC BC ACQ 

BMLLeCQ QCLQGbJCQ, LML B?LQ JCQ AMLBGRGMLQ BC JÉ,J?H !;N; (AC OSG CQR RMSR a D?GR AMKNPeFCL-

QGbJC), K?GQ B?LQ BCQ AMLBGRGMLQ bC?SAMSN NJSQ QRPGARCQ. ,? JMG BS 26 H?LTGCP 2016 ? KgKC GL-

 À JÉCVACNRGML LMR?KKCLR BC J? JMG DeBeP?JC ?JJCK?LBC (?PR. 27 BC J? "$3'(LCS) OSG CLRPCP? CL TGESCSP ?TCA 1780

JC '$02).

 0MSP JC PeEGKC ?LAGCL, T. ). #/5,)"!,9, ); JLIN?cNCIH >?M >IHHé?M Z c;L;cNèL? J?LMIHH?F >;HM F? >IG;CH? 1781

>? F; L?cB?LcB? McC?HNCfCKO?, RFfQC 'PCLMbJC, 2011.

 ,MG Ls 2016-41.1782

 !PR. 54 BC J? ,), ; BCSV KeRFMBMJMEGCQ BC PeDePCLAC MLR eRe ?BMNReCQ HSQOSÉa NPeQCLR : -2-001 NMSP JCQ RP?G1783 -
RCKCLRQ BC BMLLeCQ NCPQMLLCJJCQ MNePeQ B?LQ JC A?BPC BCQ PCAFCPAFCQ bGMKeBGA?JCQ (?BMNReC CL 2006 CR KMBGDGeC 
CL 2016) CR -2-002 PCJ?RGTC ?SV RP?GRCKCLRQ BC BMLLeCQ a A?P?ARfPC NCPQMLLCJ KGQ CL }STPC B?LQ JC A?BPC BCQ 
eRSBCQ LML GLRCPTCLRGMLLCJJCQ BC NCPDMPK?LACQ CL K?RGfPC BC BGQNMQGRGDQ KeBGA?SV BC BG?ELMQRGA GL TGRPM (?BMNReC 
CL 2015).

 !PR. 55 BC J? ,),.1784

 !PR. 54 CR 57 BC J? ,),.1785
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QePe B?LQ JC #MBC BC J? Q?LRe NSbJGOSC SL RGRPC  AMLQ?APe a J? KGQC a BGQNMQGRGML BCQ BMLLeCQ 1786

BC Q?LRe CR APee JÉ)LQRGRSR L?RGML?J BCQ BMLLeCQ BC Q?LRe , BMLR SLC BCQ KGQQGMLQ CQR BC D?1787 -

AGJGRCP J? KGQC a BGQNMQGRGML BC ACQ BMLLeCQ. 

832. Lc3DF;5l7 28 D*G N).. ,C RP?GRCKCLR BC BMLLeCQ NCPQMLLCJJCQ N?P JCQ SLGTCP-

QGReQ ?JJCK?LBCQ CQR PeEG N?P J? JMG BC JCSPQ )äH>?L PCQNCARGDQ. %L 2FeL?LGC-BS-.MPB—7CQR-

NF?JGC JC RCVRC BC PeDePCLAC CQR JC !;N?HMcBONTA?M?NT +IL>LB?CH-4?MNf;F?H ($3' .27) BMLR 

JÉ?PRGAJC 28 PeEGR JC RP?GRCKCLR BCQ BMLLeCQ a BCQ DGLQ QAGCLRGDGOSCQ. 0MSP J? NJSN?PR, JC RCVRC LC 

D?GR OSC Pe?DDGPKCP JCQ NPGLAGNCQ EeLeP?SV CVNMQeCQ AG-BCQQSQ. ÉRMLL?KKCLR, GJ PCQQCKbJC 

bC?SAMSN a JÉ?PRGAJC 89(1) BS '$02 : GJ NPMKCSR JÉ?LMLWKGQ?RGML BCQ BMLLeCQ BC PCAFCPAFC 

BfQ OSÉCJJC CQR NMQQGbJC ?S PCE?PB BCQ DGL?JGReQ BS RP?GRCKCLR, K?GQ ?BKCR eE?JCKCLR J? NQCS-

BMLWKGQ?RGML. /P GJ AMLRGCLR ?SQQG SLC BGQNMQGRGML AMLACPL?LR J? NSbJGA?RGML BCQ BMLLeCQ BC 

PCAFCPAFC (?PRGAJC 28(4)), OSG LÉCQR ?SRMPGQeC OSC QG J? NCPQMLLC ? BMLLeC QML AMLQCLRCKCLR MS 

QG JÉGLRePgR NSbJGA (>;M gff?HNFCcB? &HN?L?MM?) NMSP J? NSbJGA?RGML JÉCKNMPRC AMLQGBeP?bJCKCLR 

QSP JÉGLRePgR JeEGRGKC BCQ NCPQMLLCQ AMLACPLeCQ. #CPRCQ, ACRRC BGQNMQGRGML LÉCQR N?Q PeTMJSRGML-

L?GPC (AMKKC LMSQ JÉ?TMLQ TS, JC '$02 ?BKCR, AMKKC JC D?GQ?GR J? $GPCARGTC 95/46/#%, JÉGL-

RePgR JeEGRGKC AMKKC SL r GINCf >? FCcéCNé s BC RP?GRCKCLR), K?GQ CJJC ? JC KePGRC BÉ?BKCRRPC 

CVNPCQQeKCLR J? NMQQGbGJGRe BC NSbJGA?RGML BCQ BMLLeCQ NCPQMLLCJJCQ B?LQ BCQ A?Q QNeAG?SV. 

833. CAn5lGE;An : lc3nAnK?;E3F;An nU57EE3;D7 BAGD l7E O0e. Da4a. #MKKC LMSQ 

JÉ?TMLQ TS, JCQ RCVRCQ QSP J? NPMRCARGML BC BMLLeCQ NCPQMLLCJJCQ LÉ?SRMPGQCLR N?Q JC N?PR?EC BC 

ACQ BMLLeCQ CL ,J?H /?M?;LcB !;N;. ,? QCSJC FWNMRFfQC B?LQ J?OSCJJC JÉ?AAfQ CR J? PeSRGJGQ?-

RGML BCQ BMLLeCQ NCPQMLLCJJCQ NCSTCLR gRPC ?SRMPGQeQ NMSP RMSR JC KMLBC CR NMSP RMSRCQ JCQ DG-

L?JGReQ QCP?GR QG J? NCPQMLLC AMLACPLeC W AMLQCLR?GR. -gKC QG JÉML KCR BC AnRe J? OSCQRGML BC 

Q?TMGP QG SLC NCPQMLLC P?GQMLL?bJC NMSPP?GR W AMLQCLRGP, DMPAC CQR BC AMLQR?RCP OSÉSL RCJ AML-

QCLRCKCLR LC QCP?GR NPMb?bJCKCLR N?Q T?J?bJC ?S PCE?PB BS '$02, OSG CVGEC OSC JC AMLQCLRC-

KCLR QMGR QNeAGDGOSC . $C QSPAPMjR, JCQ BGDDGASJReQ LC QÉ?PPgRCLR N?Q Ja : NMSP NMSTMGP gRPC 1788

RP?LQDePeCQ TCPQ RMSQ JCQ N?WQ RGCPQ (A?P JCQ NPGLAGNCQ BÉ,J?H !;N; GLRCPBGQCLR J? BGQAPGKGL?RGML 

CLRPC JCQ N?WQ BCQRGL?R?GPCQ) JCQ BMLLeCQ BCTP?GCLR gRPC ?AAMKN?ELeCQ BÉSL GLQRPSKCLR HS-

PGBGOSC AMLRP?GEL?LR OSG GKNMQCP?GR ?SV SRGJGQ?RCSPQ JC PCQNCAR BS r HCP?;O >? JLIN?cNCIH ;J-

 0PCKGfPC N?PRGC, JGTPC )6, RGRPC 6) (JCQ ?PR. ,. 1460-1 CR QQ.).1786

 ,É?PR. 1462-1 BS #MBC BC J? Q?LRe NSbJGOSC.1787

 6. MOJL; LM. 828.1788
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JLIJLCé s. &GL?JCKCLR, JCQ BPMGRQ BCQ NCPQMLLCQ AMLACPLeCQ, GL?JGeL?bJCQ (A?P NCPQMLLCJQ), 

QCP?GCLR PCKGQ CL A?SQC B?LQ JÉFWNMRFfQC BÉSL N?PR?EC MSTCPR BC JCSPQ BMLLeCQ NCPQMLLCJJCQ 

(MS QGLML JCSP CVCPAGAC NMSPP?GR a RMSR KMKCLR PCKCRRPC CL A?SQC JC RP?GRCKCLR). .MSQ PCK?P-

OSMLQ BCQ CDDMPRQ NMSP APeCP SL A?BPC AMLRP?ARSCJ, QGKGJ?GPC a ACJSG BCQ JGACLACQ NSbJGOSCQ BC 

NPMNPGeRe GLRCJJCARSCJJC, B?LQ JÉMbHCARGD BC NCPKCRRPC J? JGbPC AGPASJ?RGML BCQ BMLLeCQ NCPQML-

LCJJCQ ?TCA JC AMLQCLRCKCLR BCQ NCPQMLLCQ AMLACPLeCQ . .MSQ QMKKCQ AMLQAGCLRQ BC JÉGL1789 -

RePgR RFeMPGOSC BC ACR CVCPAGAC, K?GQ a LMRPC QCLQ BC RCJQ KeA?LGQKCQ BMGTCLR gRPC OS?JGDGeQ 

BÉGPPe?JGQRCQ. 5L AMLQR?R QÉGKNMQC : JC N?PR?EC MSTCPR BCQ BMLLeCQ BC PCAFCPAFC AMLRCL?LR BCQ 

BMLLeCQ NCPQMLLCJJCQ LeACQQGRC JCSP ?LMLWKGQ?RGML. %L CDDCR, P?NNCJMLQ OSC JCQ BMLLeCQ 

?LMLWKCQ LÉCLRPCLR N?Q B?LQ JC AF?KN BÉ?NNJGA?RGML BCQ PfEJCQ QSP J? NPMRCARGML BCQ BMLLeCQ. 

,? RbAFC CQR, ACNCLB?LR, bC?SAMSN NJSQ AMKNJGOSeC OSÉCJJC LC JC QCKbJC. 3CJML JC AMLQGBeP?LR 

26 BS '$02 GLRCPNPeRe ; cIHNL;LCI, NMSP BeRCPKGLCP QG JCQ BMLLeCQ MLR eRe PCLBSCQ ?LMLWKCQ 

r CF cIHPC?HN >? JL?H>L? ?H cIHMC>éL;NCIH F'?HM?G<F? >?M GIS?HM L;CMIHH;<F?G?HN MOMc?JNC-

<F?M >'êNL? ONCFCMéM J;L ;RMSRC< J?LMIHH? JIOL C>?HNCfC?L F; J?LMIHH? ;AMLACPLeC< >CL?cN?G?HN 

IO CH>CL?cN?G?HN s. 0MSP AMKNPCLBPC J? BGDDGASJRe BC JÉ?LMLWKGQ?RGML GJ D?SR QC PCLBPC AMKNRC 

OSÉCL 2000 ,?R?LW? 3UCCLCW ? BeKMLRPe OSC 87% BC J? NMNSJ?RGML eR?QSLGCLLC NCSR gRPC 

GBCLRGDGeC N?P APMGQCKCLR BC RPMGQ GLDMPK?RGMLQ : JC AMBC NMQR?J, J? B?RC BC L?GQQ?LAC CR JC 

QCVC . ,C QR?LB?PB BÉ?LMLWKGQ?RGML CQR BMLA RPfQ eJCTe (QSPRMSR ?S PCE?PB BCQ OS?LRGReQ BC 1790

BMLLeCQ QSP AF?OSC GLBGTGBS CL NMQQCQQGML BÉCLRPCNPGQCQ RCJJCQ OSC $IIAF?, AJJF? MS F;c?-

<IIE{), K?GQ ?SQQG QSQACNRGbJC BC AF?LECP B?LQ JC RCKNQ, AC OSG LeACQQGRC BCQ CDDMPRQ PeNeReQ 

NMSP QÉ?QQSPCP BS A?P?ARfPC ?LMLWKC BÉSL HCS BC BMLLeCQ . ,É?LMLWKGQ?RGML LeACQQGRC BMLA 1791

SL RP?T?GJ AMLQGBeP?bJC CR JÉCKNJMG BC RCAFLMJMEGCQ BC NMGLRC , AC OSG CLRP?GLC SL AMqR GK1792 -

NMPR?LR. 3G JC HCS BC BMLLeCQ CQR BGQNMLGbJC CL ,J?H !;N;, GJ LÉCQR N?Q AJ?GP OSG BCTP?GR ?Q-

QSKCP AC AMqR. &MPAC CQR BC AMLQR?RCP ?JMPQ OSC BC LMKbPCSV ,J?H !;N; ?AACQQGbJCQ QSP )LRCP-

LCR ?SHMSPBÉFSG KeAMLL?GQQCLR JCQ PfEJCQ QSP J? NPMRCARGML BCQ BMLLeCQ. 0?P ?L?JMEGC ?TCA J? 

 6. JÉGLGRG?RGTC $?R? #MKKMLQ (Q?LQ JGCL ?TCA J? DMLB?RGML #PC?RGTC #MKKMLQ!) CR LMR?KKCLR : FRRN://UUU.1789 -
AMKKMLB?R?NPMHCAR.MPE/N?NCP-JGACLQCQ-GLRPM, AMLQSJRe JC 13 BeACKbPC 2017.

 ,. 37%%.%9, 3GKNJC $CKMEP?NFGAQ /DRCL )BCLRGDW 0CMNJC 5LGOSCJW,  ;LH?AC? M?FFIH 2HCP?LMCNS, !;N; 1790

-LCP;cS 4ILECHA -;J?L 3, 2000.

 'PMSNC BC RP?T?GJ y !PRGAJC 29 z QSP J? NPMRCARGML BCQ BMLLeCQ, APCM 05/2014 MOL F?M 1?cBHCKO?M >’;HIHSGCM;1791 -
NCIH (70216), N. 10, N. 32.

 &>?G.1792

�388



RCPKGLMJMEGC NPMNMQeC N?P 0CRCP 3SbCP  B?LQ JC AMLRCVRC BC JÉ,J?H Acc?MM, ML NCSR BMLA 1793

N?PJCP BC r PCACF;HN? ,J?H !;N; s. 

Z 2. LF/0e..ess 63nE lc7nE7;9n7?7nF : O0e. Educa4)/.a, Res/urces 

834. OD;9;n7E. ,C KMSTCKCLR ,J?H ">Oc;NCIH;F /?MIOLc?M (/%2) CQR JC PeQSJR?R BC 

JÉ?NNJGA?RGML BC JÉIJ?HH?MM a JÉCLQCGELCKCLR a BGQR?LAC. ,ÉeTeLCKCLR BeAJCLAFCSP BS KMS-

TCKCLR eR?GR JÉ?LLMLAC CL 2001 BS NPMHCR ,J?H IOLM?4;L? N?P JC -?QQ?AFSQCRRQ )LQRGRSRC MD 

4CAFLMJMEW. $CNSGQ, JC NFeLMKfLC ? ?RRGPe JÉ?RRCLRGML BCQ BGDDePCLRQ ?ARCSPQ CR LMR?KKCLR BC 

JÉ5.%3#/, JÉMPE?LGQ?RCSP BS &MPSK QSP J'GKN?AR BCQ BGB?ARGAGCJQ JGbPCQ BC 2002 NCLB?LR 

JCOSCJ JC RCPKC r ,J?H ">Oc;NCIH;F /?MIOLc? s (2CQQMSPAC %BSA?RGTC ,GbPC, 2%,) ? eRe 

DMPEe . %L 2007, JÉ/#$% ? NSbJGe SL P?NNMPR r $CPCHA (HIQF?>A? fIL FL?? : NB? "G?LA?Hc? 1794

If ,J?H ">Oc;NCIH;F /?MIOLc?M s . ,? KgKC ?LLeC NCLB?LR SLC PeSLGML MPE?LGQeC ?S #?N 1795

N?P JÉ,J?H 0IcC?NS &HMNCNON?  CR J? DMLB?RGML QSB-?DPGA?GLC 3FSRRJCUMPRF, J?  ;J? 1IQH ,J?H 1796

">Oc;NCIH !?cF;L;NCIH  ? eRe ?BMNReC. %L K?PQ 2009, a J'GLGRG?RGTC BS "SPC?S 2eEGML?J NMSP 1797

J'%BSA?RGML CL !DPGOSC BC JÉ5.%3#/, BC J'/PE?LGQ?RGML )LRCPL?RGML?JC BC J? &P?LAMNFMLGC, CR 

BC J'!ECLAC SLGTCPQGR?GPC BC J? &P?LAMNFMLGC, JC NPCKGCP QeKGL?GPC DP?LAMNFMLC NMPR?LR QSP JCQ 

,J?H ">Oc;NCIH;F /?MIOLc?M Q'CQR RCLS a $?I?P. À J? QSGRC BC ACR eTfLCKCLR, J? $eAJ?P?RGML BC 

$?I?P QSP JCQ 2%,  ? eRe ?BMNReC. %L HSGL 2012, JC #MLEPfQ -MLBG?J QSP JCQ 2CQQMSPACQ 1798

%BSA?RGTCQ ,GbPCQ MPE?LGQe B?LQ JC QGfEC BC JÉ5.%3#/ ? ?BMNRe J? $eAJ?P?RGML BC 0?PGQ QSP 

JCQ 2%, . ,É5.%3#/ ? ?SQQG NSbJGe BC LMKbPCSV ?SRPCQ ESGBCQ CR P?NNMPRQ QSP JC QSHCR, 1799

BMLR JCQ NJSQ GKNMPR?LRQ NMSP LMRPC eRSBC QMLR Q?LQ BMSRC JCQ ,GELCQ BGPCARPGACQ NMSP JCQ 2%, 

 0. 35"%2, /NCL !AACQQ, JLécCNé, N. 22.1793

 ,C P?NNMPR DGL?J CQR BGQNMLGbJC QSP : FRRN://SLCQBMA.SLCQAM.MPE/GK?ECQ/0012/001285/128515C.NBD, AMLQSJRe JC 1794

13 BeACKbPC 2017.

 $GQNMLGbJC QSP : FRRNQ://UUU.MCAB.MPE/CBS/ACPG/38654317.NBD, AMLQSJRe JC 13 BeACKbPC 2017.1795

 6. MOJL; LM. 785 QSP J? "/!).1796

 $GQNMLGbJC QSP : FRRN://UUU.A?NCRMULBCAJ?P?RGML.MPE, AMLQSJRe JC 13 BeACKbPC 2017 ; JC BMASKCLR ? SLC 1797

TGLER?GLC BC RP?BSARGMLQ MDDGAGCJJCQ, K?GQ GJ LÉ? N?Q eRe RP?BSGR CL DP?Ld?GQ ; ML CKNJMGC BMLA QML GLRGRSJe MPGEGL?JC.

 $GQNMLGbJC QSP : FRRNQ://UUU.DP?LAMNFMLGC.MPE/$CAJ?P?RGML-BC-$?I?P.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017.1798

 $GQNMLGbJC QSP : FRRN://UUU.SLCQAM.MPE/LCU/DGJC?BKGL/-5,4)-%$)!/(1/#)/#)/NBD/%TCLRQ/&PCLAF=0?1799 -
PGQ=/%2=$CAJ?P?RGML.NBD, AMLQSJRe JC 13 BeACKbPC 2017.
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B?LQ JÉCLQCGELCKCLR QSNePGCSP . .MSQ PCK?POSMLQ OSC JÉGBeC BCQ /%2 ? CDDCARSe SL RMSP BS 1800

KMLBC GLRePCQQ?LR : GLGRGeC N?P JC -)4, JÉSLC BCQ KCGJJCSPCQ SLGTCPQGReQ eR?QSLGCLLCQ, CJJC ? 

QSQAGRe JÉ?RRCLRGML BCQ N?WQ CL BeTCJMNNCKCLR NMSP QÉGKNJ?LRCP B?LQ J? BCSVGfKC BeACLLGC BS 

88)fKC QGfAJC B?LQ JC AMSP?LR BMKGL?LR. 

835. MGlF;FG67 67 6U8;n;F;AnE. ,CQ /%2 MLR D?GR JÉMbHCR BC NJSQGCSPQ RCLR?RGTCQ BC BeD-

GLGRGML. 3CJML J? NPCKGfPC BeDGLGRGML NPMNMQeC N?P JÉ5.%3#/ CL 2002 JCQ /%2 QMLR  

r >?M G;NéLC?FM >'?HM?CAH?G?HN, >';JJL?HNCMM;A? ?N >? L?cB?LcB? MOL NION MOJJILN, HOGéLCKO? IO 
;ONL?, ?RCMN;HN >;HM F? >IG;CH? JO<FCc IO JO<FCéM MIOM OH? FCc?Hc? IOP?LN? J?LG?NN;HN F';ccèM, 
F'ONCFCM;NCIH, F’;>;JN;NCIH ?N F; L?>CMNLC<ONCIH AL;NOCNM J;L >';ONL?M, M;HM L?MNLCcNCIHM IO ;P?c >?M 

L?MNLCcNCIHM FCGCNé?M. s . 1801

!GLQG, NMSP JÉ5.%3#/ J? LMRGML GKNJGOSC LML QCSJCKCLR JÉ?AAfQ EP?RSGR, K?GQ ?SQQG 

JÉ?bQCLAC BÉMbQR?AJCQ HSPGBGOSCQ a J? PeSRGJGQ?RGML BC J? PCQQMSPAC. ,C P?NNMPR BC JÉ/#$% a QML 

RMSP JCQ BeDGLGR BC J? K?LGfPC QSGT?LRC : 

r >?M G;NéLC?FM HOGéLCMéM GCM AL;NOCN?G?HN ?N FC<L?G?HN Z >CMJIMCNCIH >?M ?HM?CAH;HNM, éNO>C;HNM 
?N ;ONI>C>;cN?M JIOL ONCFCM;NCIH ?N LéONCFCM;NCIH Z >?M fCHM >’?HM?CAH?G?HN, >’;JJL?HNCMM;A? ?N >? 

L?cB?LcB? s . 1802

,C BMASKCLR CVNJGOSC OSC JÉ?BHCARGD r IJ?H s GKNJGOSC ?S KMGLQ JÉ?AAfQ EP?RSGR CR 

LML-BGQAPGKGL?RMGPC (NMSP RMSQ JCQ SQ?ECPQ CR NMSP RMSRCQ JCQ DGL?JGReQ), K?GQ a RGRPC D?ASJR?RGD GJ  

GKNJGOSC eE?JCKCLR J? NMQQGbGJGRe BC KMBGDGCP CR PCBGQRPGbSCP J? PCQQMSPAC . ,CQ ?SRCSPQ BS 1803

P?NNMPR LÉ?BKCRRCLR BMLA N?Q QCSJCKCLR JÉCVGQRCLAC BS r FC<L? ,"/ s, K?GQ ?SQQG ACJJC BS 

r AL;NCM ,"/ s (AÉCQR-a-BGPC LML-?AAMKN?ELe BC JGACLAC LG LMRGAC BC NPMNPGeRe GLRCJJCARSCJJC).  

$É?SRPCQ BeDGLGRGMLQ MLR ?SQQG eRe NPMNMQeCQ N?P JCQ BGDDePCLRQ ?ARCSPQ BS KMSTCKCLR. ,? DML-

B?RGML %?QF?NN, ?ARGTC B?LQ JC BMK?GLC BCQ /%2 BCNSGQ 2012, NPMNMQC SLC BeDGLGRGML  CQ1804 -

 $GQNMLGbJC QSP : FRRN://SLCQBMA.SLCQAM.MPE/GK?ECQ/0023/002328/232842D.NBD, AMLQSJRe JC 13 BeACKbPC 2017.1800

 ,C P?NNMPR DGL?J BS &MPSK QSP J'GKN?AR BCQ BGB?ARGAGCJQ JGbPCQ BC 2002, JLécCNé ; RP?BSARGML DP?Ld?GQC BÉ?NPfQ 1801

J? $eAJ?P?RGML BC 0?PGQ QSP JCQ 2%,, JLécCNé?.

 /#$%, $CPCHA (HIQF?>A? FIL FL?? : 1B? "G?LA?Hc? If ,J?H ">Oc;NCIH;F /?MIOLc?M, N. 38, RP?BSARGML 0+. 1802

6CPQGML MPGEGL?JC : r >CACNCM?> G;N?LC;FM Iff?L?> fL??FS ;H> IJ?HFS fIL ?>Oc;NILM, MNO>?HNM ;H> M?Ff-F?;LH?LM NI OM? 
;H> L?OM? fIL N?;cBCHA, F?;LHCHA ;H> L?M?;LcB s.

 &>?G, N. 32 CR QQ.1803

 r ,J?H ">Oc;NCIH;F /?MIOLc?M ;L? N?;cBCHA, F?;LHCHA, ;H> L?M?;LcB L?MIOLc?M NB;N L?MC>? CH NB? JO<FCc >I1804 -
G;CH IL B;P? <??H L?F?;M?> OH>?L ;H CHN?FF?cNO;F JLIJ?LNS FCc?HM? NB;N J?LGCNM NB?CL fL?? OM? ;H> L?JOLJIMCHA <S 
INB?LM. s (FRRN://UUU.FCUJCRR.MPE/QRP?RCEW/MNCL-CBSA?RGML?J-PCQMSPACQ/#MTCPTGCU, AMLQSJRe JC 13 BeACKbPC 2017)
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QCLRGCJJCKCLR QGKGJ?GPC a ACJJC ?BMNReC N?P JÉ5.%3#/. ,CQ BeAJ?P?RGMLQ BS #?N  CR BC 1805

$?I?P  PCAMKK?LBCLR CJJCQ ?SQQG JÉSRGJGQ?RGML BCQ JGACLACQ NSbJGOSCQ NMSP JCQ /%2. $C 1806

KgKC, JC 4CEC?>Oc;NIL ,"/ %;H><IIE QCKbJC eE?JCKCLR, a LMRPC QCLQ, CVGECP JÉSRGJGQ?RGML BC 

JGACLACQ . ,? NJ?RCDMPKC ,"/  IGGIHM GKNMQC JC AFMGV BÉSLC JGACLAC NMSP JCQ /%2 OSG W 1807

QMLR BeNMQeQ . 1808

836. O4j75F;8E 6G ?AGH7?7nF. /L QMSJGELC QMSTCLR — NJSQ OSC B?LQ JC A?Q BCQ 

?SRPCQ KMSTCKCLRQ ,J?H — JCQ beLeDGACQ BS KMSTCKCLR /%2 NMSP JCQ N?WQ CL TMGC BC 

BeTCJMNNCKCLR, Mp JÉ?AAfQ a JÉeBSA?RGML NCSR gRPC BGDDGAGJC . /P DMPAC CQR BC AMLQR?RCP OSC 1809

JCQ beLeDGACQ BCQ /%2 LC QÉ?PPgRCLR N?Q ?SV DPMLRGfPCQ BCQ N?WQ BeTCJMNNeQ — JCQ /%2 NCS-

TCLR AMLRPGbSCP a JÉGLAJSQGML QMAG?JC CR a JÉeE?JGRe BCQ QCVCQ  B?LQ JC KMLBC CLRGCP. $C QSP1810 -

APMjR, JÉCLQCGELCKCLR a BGQR?LAC CL EeLeP?J, CR JCQ /%2 CL N?PRGASJGCP NCSTCLR ?GBCP a ?DDPMLRCP 

JCQ BeDGQ BCQ SLGTCPQGReQ MAAGBCLR?JCQ, AMKKC JÉCVNJMQGML BCQ CDDCARGDQ MS J? 

KMLBG?JGQ?RGML . &GL?JCKCLR, JCQ /%2 NCSTCLR AMLRPGbSCP ?SV AMKKSLQ BS Q?TMGP BC 1811

K?LGfPC BGPCARC (CL JCQ CLPGAFGQQ?LR ?TCA BCQ PCQQMSPACQ), K?GQ ?SQQG BC K?LGfPC GLBGPCARC (CL 

DMPK?LR ACSV OSG NMSPPMLR W AMLRPGbSCP B?LQ JÉ?TCLGP). 

837. DU8;E. ,C P?NNMPR BC JÉ/#$% ? eLSKePe SL LMKbPC BC BeDGQ OSC JCQ /%2 BMGTCLR 

?DDPMLRCP. ,CQ ?SRCSPQ BS P?NNMPR QÉGLRCPPMECLR QSP J? KMRGT?RGML BCQ APe?RCSPQ , CR QSP JCQ 1812

 y 1B?M? IJ?H ?>Oc;NCIH;F L?MIOLc?M MBIOF> <? fL??FS MB;L?> NBLIOAB IJ?H FCc?Hc?M QBCcB f;cCFCN;N? OM?, L?PC1805 -
MCIH, NL;HMF;NCIH, CGJLIP?G?HN ;H> MB;LCHA <S ;HSIH? s.

 ,ÉSLC BCQ KCGJJCSPCQ NP?RGOSCQ PCAMKK?LBeCQ N?P AC BMASKCLR CQR BC r 2NCFCM?L >?M FCc?Hc?M >? >CffOMCIH 1806

FC<L? >? NSJ? $F!) ($?H?L;F FL?? !IcOG?HN;NCIH )Cc?Hc?) IO  L?;NCP?  IGGIHM s. 

 3CJML Q? BeDGLGRGML : y 1B? N?LG ",J?H ">Oc;NCIH;F /?MIOLc?(M)" (,"/) L?f?LM NI ?>Oc;NCIH;F L?MIOLc?M 1807

(F?MMIH JF;HM, KOCTT?M, MSFF;<C, CHMNLOcNCIH;F GI>OF?M, MCGOF;NCIHM, ?Nc.) NB;N ;L? fL??FS ;P;CF;<F? fIL OM?, L?OM?, 
;>;JN;NCIH, ;H> MB;LCHA s (FRRN://UGIGCBSA?RMP.MPE//%2=(?LBbMMI/CBSA?RMP=TCPQGML=MLC/)LRPMBSARGML/$CDG-
LGLE=/%2, AMLQSJRe JC 13 BeACKbPC 2017).

 3CJML Q? BeDGLGRGML : y ,J?H ">Oc;NCIH;F /?MIOLc?M (,"/) ;L? N?;cBCHA ;H> F?;LHCHA G;N?LC;FM NB;N SIO G;S 1808

fL??FS OM? ;H> L?OM? ;N HI cIMN, ;H> QCNBION H??>CHA NI ;ME J?LGCMMCIH. 2HFCE? cIJSLCABN?> L?MIOLc?M, ,"/ B;P? 
<??H ;ONBIL?> IL cL?;N?> <S ;H CH>CPC>O;F IL ILA;HCT;NCIH NB;N cBIIM?M NI L?N;CH f?Q, Cf ;HS, IQH?LMBCJ LCABNM s. 
(FRRNQ://UUU.MCPAMKKMLQ.MPE/?bMSR, AMLQSJRe JC 13 BeACKbPC 2017)

 6. LMR?KKCLR J? BeAJ?P?RGML BC $?I?P, TGQ?LR JCQ N?WQ BC JÉ!DPGOSC DP?LAMNFMLC.1809

 #D. J? $eAJ?P?RGML BC 0?PGQ QSP JCQ 2%,, JLécCNé.1810

 #D. /#$%, 'GTGLE +LMUJCBEC DMP &PCC, JLécCNé, NN. 18 CR QQ.1811

 &>?G, NN. 57 CR QQ.1812
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JGKGRCQ a JÉ?AAfQ JGeCQ a J? J?LESC  MS ?SV F?LBGA?NQ  ; ACQ OSCQRGMLQ QMLR AMKKSLCQ a 1813 1814

RMSQ JCQ DMPKCQ BÉIJ?HH?MM. #CNCLB?LR, JCQ /%2 NMQCLR SL BeDG N?PRGASJGCP : AMLRP?GPCKCLR ?SV 

?PRGAJCQ QAGCLRGDGOSCQ OSG QMLR LMPK?JCKCLR QMSKGQ ?S J??L L?PC?Q, SLC RCJJC NPMAeBSPC BC T?J-

GB?RGML LÉCVGQRC N?Q NMSP JCQ /%2. /L NCSR BMLA a HSQRC RGRPC BMSRCP BC JCSP OS?JGRe . /L W 1815

TMGR BCSV QMPRCQ BC PCKfBCQ : BÉSL AnRe, J? PeNSR?RGML BC JÉGLQRGRSRGML OSG JCQ NPMNMQC (SLC 

EP?LBC N?PRGC BCQ /%2 eR?LR NPMNMQeQ N?P BCQ SLGTCPQGReQ) NCSR gRPC SL E?P?LR BC J? OS?JGRe BCQ 

/%2 . #CPR?GLQ NPMHCRQ CQQ?GCLR BC KCRRPC CL NJ?AC SLC DMPKC BC J??L L?PC?Q, QMGR N?P SL 1816

AMKGRe BC PeB?ARGML (GAG ML AGRC LMR?KKCLR JC NPMHCR -%2,/4, ?W?LR NJSQ BC 20 AMKGReQ BC 

PeB?ARGML ), QMGR BÉSLC ?SRPC K?LGfPC . 1817 1818

838. 'DAj7FE. ,C NJSQ CKbJeK?RGOSC BCQ NPMHCRQ PCJ?RGDQ ?SV /%2 CQR Q?LQ BMSRC 

JÉ,J?H IOLM?4;L? (-)4 /#7) , J?LAe N?P JC -)4 CL 2002. !SHMSPBÉFSG, JC QGRC NPMNMQC 1819

NJSQ BC 2000 AMSPQ B?LQ BGDDePCLRQ BMK?GLCQ. -?GQ BCQ CDDMPRQ NMSP N?PR?ECP BCQ PCQQMSPACQ 

NeB?EMEGOSCQ CL JGELC CVGQR?GCLR BeHa ?T?LR. .MR?KKCLR, JC NPMHCR -%2,/4 (MOFNCG?>C; 

">Oc;NCIH;F /?MIOLc?M fIL )?;LHCHA ;H> ,HFCH? 1?;cBCHA) , BeHa KCLRGMLLe, ? eRe DMLBe 1820

N?P JÉ5LGTCPQGRe BÉÉR?R BC #?JGDMPLGC CL 1997. 0CS ?NPfQ JC J?LACKCLR BS -)4 /#7, 0?PGQ-

4CAF ? APee SL NMPR?GJ )C<L? 0;PICL , OSG CQR ?SHMSPBÉFSG DCPKe. ,É,J?H 2HCP?LMCNS bPGR?L1821 -

LGOSC NPMNMQC BCNSGQ 2006 SL NJ?RCDMPKC ,J?H)?;LH . ,? bGbJGMRFfOSC BCQ /%2, ,"/ 1822

 IGGIHM , J?LAeC CL 2007, PeNCPRMPGC NJSQ BC 58000 PCQQMSPACQ BC RMSQ JCQ LGTC?SV BÉeBS1823 -

 &>?G, NN. 104 CR QQ.1813

 &>?G, N. 108 CR QQ.1814

 #D. JCQ MbHCARGDQ BC J? "OLIJ?;H FIOH>;NCIH fIL .O;FCNS CH ?-)?;LHCHA (%&15%,), DCPKeC CL 2014.1815

 %L AC QCLQ, T. /#$%, 'GTGLE +LMUJCBEC DMP &PCC, JLécCNé, N. 103.1816

 $É?NPfQ : FRRN://GLDM.KCPJMR.MPE/KCPJMRFCJN/KCPJMR=NCCP=PCTGCU=GLDMPK?RGML.FRK, AMLQSJRe JC 13 BeACKbPC 1817

2017.

 0?P CVCKNJC CL BMLL?LR ?SV SQ?ECPQ J? NMQQGbGJGRe BÉeT?JSCP SLC PCQQMSPAC — T. MOJL; LM. 802 QSP JC MNCL 1818

NCCP PCTGCU.

 FRRNQ://MAU.KGR.CBS/GLBCV.FRK  ; QSP JC NPMHCR, A. ?SQQG /#$%, 'GTGLE +LMUJCBEC DMP &PCC{, JLécCNé, NN. 40-1819

41.

 FRRN://GLDM.KCPJMR.MPE/  ; QSP JC NPMHCR, T. ?SQQG /#$%, 'GTGLE +LMUJCBEC DMP &PCC{, JLécCNé, N. 44.1820

 FRRN://EP?BS?RCQAFMMJ.N?PGQRCAF.DP/GLBCV.FRKJ1821

 FRRN://UUU.MNCL.CBS/MNCLJC?PL/1822

 FRRNQ://UUU.MCPAMKKMLQ.MPE1823
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A?RGML. $?LQ JC KMLBC ECPK?LMNFMLC, GJ AMLTGCLR BC KCLRGMLLCP JCQ NPMHCRQ 72M  CR 0?LFI 1824

">Oc;NCIH  (AMLACLRPeQ QSP JÉCLQCGELCKCLR NPGK?GPC), MS CLAMPC J? NJ?RCDMPKC 0?AO  BC 1825 1826

JÉ5LGTCPQGRe BC #MJMELC. %L &P?LAC, JC KGLGQRfPC BC J'%LQCGELCKCLR QSNePGCSP CR BC J? 

2CAFCPAFC, ?NPfQ JÉ?BMNRGML BC J? JMG BS 22 HSGJJCR 2013 PCJ?RGTC a JÉCLQCGELCKCLR QSNePGCSP CR 

a J? PCAFCPAFC ? J?LAe J? NJ?RCDMPKC &P?LAC 5LGTCPQGReQ .SKePGOSCQ (&5.) . ,C QGRC ? PCL1827 -

AMLRPe SL ACPR?GL QSAAfQ CR GJ ? KgKC PCdS SL NPGV BC J? NCPDMPK?LAC NSbJGOSC . )J PeNCPRMPGC 1828

?SHMSPBÉFSG NPCQOSC 300 AMSPQ. 

839. L;57nE7E GF;l;EU7E. %L NP?RGOSC, N?PKG JCQ PCQQMSPACQ SRGJGQeCQ N?P JCQ /%2, ## 

"9-.#-3! QCKbJC J? NJSQ NMNSJ?GPC. 4CJ CQR LMR?KKCLR JC AFMGV BCQ NJ?RCDMPKCQ -)4 ,J?H-

 IOLM?4;L? , ,J?H)?;LH  ?GLQG OSC JC AFMGV N?P BeD?SR B?LQ J? NJ?RCDMPKC ,"/  IG1829 1830 -

GIHM . $CQ LMKbPCSV AMSPQ BS NPMHCR -%2,/4  CR SLC N?PRGC BCQ AMSPQ QSP J? NJ?RC1831 1832 -

DMPKC &5. (Mp J? NJSN?PR BC AMSPQ LÉMLR N?Q BC JGACLAC AJ?GPCKCLR BeDGLGC)  QMLR eE?JCKCLR 1833

NPMNMQeQ QMSQ ACRRC JGACLAC. 0JSQ P?PCQ QMLR JCQ QGRCQ OSG AFMGQGQQCLR SLC JGACLAC NJSQ JGbeP?JC 

(AMKKC N?P CVCKNJC 0?LFI ">Oc;NCIH, BMLR JC AMLRCLS CQR BGQNMLGbJC QMSQ J? JGACLAC ## "9-

3!). %L PCT?LAFC, ML PCLAMLRPC BCQ JGACLACQ NJSQ PCQRPGARGTCQ, BC RWNC ## "9-.#-.$ . 1834

 FRRNQ://UUU.XSK.BC/NMPR?J/1824

 FRRNQ://BC.QCPJM.MPE1825

 FRRNQ://QCES-ECQAFGAFRC.BC/GLBCV.FRK1826

 FRRNQ://UUU.DSL-KMMA.DP1827

 6. 0PGV BC J? NCPDMPK?LAC NSbJGOSC NMSP &P?LAC SLGTCPQGRe LSKePGOSC, AMKKSLGOSe NSbJGe JC 4 BeACKbPC 1828

2013 QSP : FRRN://UUU.CLQCGELCKCLRQSN-PCAFCPAFC.EMST.DP/AGB75502/NPGV-BC-J?-NCPDMPK?LAC-NSbJGOSC-NMSP-
DP?LAC-SLGTCPQGRC-LSKCPGOSC.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017.

 #D. J? LMRGAC CL b?Q BC AF?OSC N?EC BS QGRC BS NPMHCR, AMLRCL?LR SL JGCL TCPQ J? JGACLAC ## "9-.#-3! 4.0.1829

 6. FRRN://UUU.MNCL.?A.SI/?bMSR/K?GL/K?L?ECKCLR/NMJGAGCQ-?LB-QR?RCKCLRQ/AMNWPGEFR-MNCLJC?PL, AMLQSJRe JC 1830

13 BeACKbPC 2017.

 6. J? LMRGAC CL b?Q BC AF?OSC N?EC ; J? TCPQGML AFMGQGC CQR J? 3.0 (AMLQSJRe JC 1CP K?G 2017).1831

 0?PKG 31 690 AMSPQ BGQNMLGbJCQ QMSQ SLC BCQ JGACLACQ  L?;NCP?  IGGIHM, 29 232 QMLR QMSQ SLC JGACLAC BC 1832

RWNC ## "9-.#-3! — GLDMPK?RGML CVRP?GRC BC FRRNQ://UUU.KCPJMR.MPE/KCPJMR/?BT3C?PAF-?RCPG?JQ.FRK JC 13 
BeACKbPC 2017.

 6. N?P CV. JCQ AMSPQ r -LINéC++,3  : -LINéCH?M PéAéN;F?M ?N &HHIP;NCIH s MS r  '?MN KOIC F'écI ? s (K?JFCS1833 -
PCSQCKCLR J? TCPQGML BC J? JGACLAC LÉCQR N?Q NPeAGQeC).

 0?P CV. JCQ AMSPQ r F;HN;MS, >? F'AHAF?N?LL? PCcNILC?HH? ;O 1LfH? >? f?L s MS r -CFIN;A? >?M ILA;HCM;NCIHM ?N 1834

JLIc?MMOM GéNC?LM - -&),-/,'M 2017 s — B?LQ ACQ A?Q ?SQQG, J? TCPQGML LC J? JGACLAC LÉCQR N?Q NPeAGQeC.
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840. L;57n57E D75A??3n6U7E. #C AFMGV BC JGACLACQ PCJ?RGTCKCLR PCQRPGARGTCQ CQR N?P-

DMGQ APGRGOSe . ,CQ N?PRGQ?LQ BC JÉIJ?HH?MM B?LQ JÉeBSA?RGML NPnLCLR JC AFMGV BCQ JGACLACQ BC 1835

RWNC ## "9. .MRPC NMQGRGML CQR NJSQ LS?LAeC. %L CDDCR, LMSQ RPMSTMLQ OSC JÉCVGECLAC .$, OSG 

GLRCPBGR RMSRC KMBGDGA?RGML BC JÉ/%2, CQR a NPMQAPGPC — CJJC LÉCQR AMKN?RGbJC LG ?TCA J? $eDGLG-

RGML BS Q?TMGP JGbPC (,J?H !?fCHCNCIH), LG ?TCA J? NJSN?PR BC BeDGLGRGMLQ BCQ /%2, CR LMR?K-

KCLR ACJJC ?BMNReC N?P JÉ5.%3#/. $C KgKC, LMSQ QMKKCQ QACNRGOSCQ OS?LR a JÉSRGJGQ?RGML 

BC J? AMLBGRGML .# (OSG GLRCPBGR RMSRC SRGJGQ?RGML AMKKCPAG?JC), QSPRMSR a A?SQC BC J? BGDDGASJRe 

BC QML GLRCPNPeR?RGML . %L CDDCR, GJ LÉCQR KgKC N?Q AJ?GP QG SLC PCQQMSPAC QMSQ SLC JGACLAC 1836

AMLRCL?LR ACRRC AMLBGRGML NCSR gRPC BGDDSQeC QSP SLC NJ?RCDMPKC ?QQMAGeC a SLC SLGTCPQGRe 

NPGTeC, MS OSG AMLRGCLR BCQ NSbJGAGReQ. #CPRCQ, LMSQ AMKNPCLBPMLQ RPfQ bGCL J? AP?GLRC BC Be-

RMSPLCKCLR BCQ PCQQMSPACQ BGDDSQeCQ QMSQ BCQ JGACLACQ JGbeP?JCQ. À LMRPC QCLQ ACNCLB?LR JC 

KeA?LGQKC BS r cIJSF?fN s (CR BMLA JÉCVGECLAC 3!) QSDDGR NMSP W N?JJGCP . %L CDDCR, ACRRC 1837

AMLBGRGML E?P?LRGR OSC J? PCQQMSPAC PCQRCP? SL AMKKSL, KgKC ?NPfQ BCQ KMBGDGA?RGMLQ, CR LC 

QC RP?LQDMPKCP? H?K?GQ CL SL NPMBSGR AMKKCPAG?J. $C QSPAPMjR, GJ LMSQ QCKbJC OSC B?LQ JC A?Q 

BCQ /%2, JCQ GLAMLTeLGCLRQ BS r cIJSF?fN s JGeQ a JÉGLAMKN?RGbGJGRe BCQ JGACLACQ LC QMLR N?Q 

?SQQG NPeQCLRQ OSC B?LQ JC A?Q BCQ JMEGAGCJQ MS BCQ BMLLeCQ BC PCAFCPAFC, CR ACJ? NMSP ?S KMGLQ 

BCSV P?GQMLQ : NPCKGfPCKCLR, N?PAC OSÉGJ CQR PCJ?RGTCKCLR P?PC BC AMKbGLCP BCQ PCQQMSPACQ 

NeB?EMEGOSCQ CLRPC CJJCQ ; BCSVGfKCKCLR, N?PAC OSC J? NJSN?PR BCQ /%2 SRGJGQCLR JCQ JGACLACQ 

 L?;NCP?  IGGIHM, AC OSG PeBSGR JC PGQOSC BÉGLAMKN?RGbGJGReQ. !GLQG, LMSQ PCAMKK?LBMLQ 

BÉSRGJGQCP SLC JGACLAC BC RWNC ## "9-3! NMSP JCQ ,J?H ">Oc;NCIH;F /?MIOLc?M. 

CAn5lGE;An 6G 5:3B;FD7    

841. ,CQ C-5LGTCPQGReQ QMLR L?RSPCJJCKCLR NPeBGQNMQeCQ a QÉCLE?ECP B?LQ J? TMGC BC 

JÉ,J?H 0cC?Hc?. /P NMSP NMSTMGP QC BeTCJMNNCP, AC KMBfJC CVGEC BCQ AMKKSLQ BS Q?TMGP 

 6. N?P CV. 2. -. 34!,,-!., /L-JGLC CBSA?RGML GQ SQGLE ? DJ?UCB #PC?RGTC #MKKMLQ JGACLQC, QCNR. 2012, 1835

NSbJGe QSP : FRRNQ://QR?JJK?L.MPE/?PRGAJCQ/MLJGLC-CBSA?RGML.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017 ; T. ?SQQG : 0PGTGJe-
EGCP J? JGACLAC #PC?RGTC #MKKMLQ 0?RCPLGRe (## "9) B?LQ JÉeBSA?RGML, NSbJGe QSP : FRRNQ://DP?K?bJME.MPE/
2009/12/02/JGACLAC-APC?RGTC-AMKKMLQ-N?RCPLGRC-CR-CBSA?RGML/, AMLQSJRe JC 13 BeACKbPC 2017.

 6. CHfL; LM. 943.1836

 %L AC QCLQ T. #F. ,/7%, #MLQGBCP?RGMLQ DMP #PC?RGTC #MKKMLQ ,GACLQGLE MD /NCL %BSA?RGML?J 2CQMSPACQ : 1837

4FC 6?JSC MD #MNWJCDR, QCNRCKbPC 2010,  IGJON?LM ;H>  IGJIMCNCIH ,HFCH? 'IOLH;F, BGQNMLGbJC QSP : FRRN://
AAMLJGLCHMSPL?J.MPE/MNCL/GLBCV.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017.
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J?PECQ CR BSP?bJCQ. 0MSP SLC ECQRGML CDDGA?AC BCQ AMKKSLQ, ACPR?GLCQ PfEJCQ QMAG?JCQ BMGTCLR 

gRPC ?AACNReCQ CR MbQCPTeCQ N?P RMSRC J? AMKKSL?SRe. $?LQ JC A?Q BCQ AMKKSLQ BS Q?TMGP, ACQ 

PfEJCQ NPCLLCLR J? DMPKC BCQ QR?LB?PBQ BÉIJ?HH?MM. !GLQG, JÉ,J?H 0cC?Hc? NCSR gRPC BeDGLGC 

AMKKC SL AMLEJMKeP?R BC RCJQ QR?LB?PBQ, BMLR JCQ NJSQ GKNMPR?LRQ QMLR JÉ,J?H Acc?MM, JÉ,J?H 

(/?M?;LcB) !;N; CR JCQ ,J?H ">Oc;NCIH;F /?MIOLc?M. )J CQR BMLA GKNMPR?LR OSC JCQ C-5LGTCP-

QGReQ PCQNCARCLR ACQ QR?LB?PBQ NMSP NMSTMGP NPMQNePCP.

842. ,C QR?LB?PB ,J?H Acc?MM ? NMSP MbHCARGD BÉMPE?LGQCP J? BGDDSQGML BCQ eAPGRQ QAGCL-

RGDGOSCQ BC RCJJC K?LGfPC OSC AF?ASL NSGQQC ?S KGLGKSK W ?AAeBCP EP?RSGRCKCLR. /P JC QR?L-

B?PB T? ?SQQG NJSQ JMGL, CL NMQRSJ?LR BÉ?AAMPBCP a RMSR SL AF?ASL SLC NCPKGQQGML BC PeSRGJGQCP 

ACQ eAPGRQ (JCQ PCNPMBSGPC CR JCQ AMKKSLGOSCP ?S NSbJGA), AC OSG CQR NMQQGbJC EPbAC a JÉSRGJGQ?-

RGML BCQ JGACLACQ NSbJGOSCQ (BMLR J? NJSQ ?B?NReC CQR J? JGACLAC ## "9). ,É,J?H Acc?MM NCSR 

gRPC ?RRCGLR QMGR N?P JC BeNnR BCQ eAPGRQ B?LQ SLC ?PAFGTC MSTCPRC, QMGR N?P J? NSbJGA?RGML B?LQ 

SLC PCTSC QNeAG?JGQeC (PCTSC ,J?H Acc?MM).

843. ,C QR?LB?PB ,J?H /?M?;LcB !;N; (OSG QC BGQRGLESC BC JÉ,J?H -O<FCc 0?cNIL &H-
fILG;NCIH) NPMKCSR JC N?PR?EC JGbPC BCQ BMLLeCQ BC PCAFCPAFC. )J NCSR gRPC ?RRCGLR N?P JC BeNnR 

BCQ BMLLeCQ B?LQ SLC ?PAFGTC QNeAG?JGQeC, BC NPeDePCLAC ?AAMKN?ELeCQ BÉSLC BeAJ?P?RGML BC 

PCLMLAG?RGML ?SV BPMGRQ CVAJSQGDQ (BC RWNC ##0). -?JFCSPCSQCKCLR, CL JÉeR?R ?ARSCJ BS BPMGR 

ACR MbHCARGD QC FCSPRC QMSTCLR a BCQ MbQR?AJCQ GLQSPKMLR?bJCQ JGeQ a J? NPMNPGeRe GLRCJJCARSCJJC 

BCQ RGCPQ MS a J? NPMRCARGML BCQ BMLLeCQ NCPQMLLCJJCQ.

844. ,C QR?LB?PB ,J?H ">Oc;NCIH;F /?MIOLc?M AMLACPLC J? BGDDSQGML BCQ PCQQMSPACQ 

NeB?EMEGOSCQ LSKePGOSCQ. )J QCPR JC bSR N?PRGASJGCP BC BeKMAP?RGQCP JÉ?AAfQ ?S Q?TMGP, K?GQ QML 

SRGJGRe LC QÉ?PPgRC N?Q Ja. 3CJML LMSQ, AC QR?LB?PB CQR NJCGLCKCLR ?RRCGLR OS?LB JCQ PCQQMSPACQ 

QMLR BGDDSQeCQ QMSQ SLC JGACLAC BC RWNC ## "9-3!, OSG ?SRMPGQC J? KMBGDGA?RGML RMSR CL ?QQSP-

?LR OSC J? PCQQMSPAC PCQRC B?LQ JCQ AMKKSLQ.

845. $CQ RCJQ KMBCQ BC BGDDSQGML QSQAGRCLR N?PDMGQ BCQ BMSRCQ OS?LR a J? OS?JGRe BCQ 

AMLRCLSQ ?GLQG BGDDSQeQ. 0MSP W PCKeBGCP, GJ CQR QMSF?GR?bJC QCJML LMSQ BÉMPE?LGQCP SL QWQRfKC 

BC J??L L?PC?Q N?PRGAGN?RGD. )J CQR GKNMPR?LR OSC JCQ C-5LGTCPQGReQ NPMKCSTCLR, PCAMLL?GQQCLR CR 

PeAMKNCLQCLR JCQ AMLRPGbSRGMLQ ?SV AMKKSLQ BS Q?TMGP, ?GLQG OSÉ?S AMLRPnJC BC JCSP OS?JGRe. 

***
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CAn5lGE;An 6G F;FD7 BD7?;7D 

846. ,? b?GQQC BCQ AMqRQ BC RP?LQ?ARGML PeQSJR?LR BC JÉCKNJMG BC LMSTCJJCQ RCAFLMJMEGCQ 

BC JÉGLDMPK?RGML CR BC J? AMKKSLGA?RGML D?TMPGQC JC KMBfJC BC r JLI>OcNCIH J;L >?M 

J;CLM s (J??L JLI>OcNCIH), OSG AMLASPPCLAC JC KMBfJC BC DGPKC FGeP?PAFGQeC. $?LQ JC KGJGCS 

?A?BeKGOSC, AC NFeLMKfLC QC K?LGDCQRC N?P JC KMSTCKCLR ,J?H 0cC?Hc?. ,CQ C-5LGTCPQGReQ 

QC RMSPLCLR L?RSPCJJCKCLR TCPQ AC KMBfJC. À N?PR BCQ AMqRQ BC RP?LQ?ARGML b?Q, AC KMBfJC Le-

ACQQGRC JÉCVGQRCLAC BC AMKKSLQ BC Q?TMGP J?PECQ CR BSP?bJCQ.

847. ,? ECQRGML CR J? BSP?bGJGRe BCQ AMKKSLQ CQR ?QQSPeC N?P JC PCQNCAR BCQ QR?LB?PBQ 

AMKKSL?SR?GPCQ, RCJQ OSC JÉ,J?H Acc?MM, JÉ,J?H /?M?;LcB !;N; CR JCQ ,J?H ">Oc;NCIH;F /?-

MIOLc?M. 0MSP D?AGJGRCP JÉCVCPAGAC BC JCSPQ KGQQGMLQ CR JSRRCP AMLRPC J? K?PAF?LBGQ?RGML BS 

Q?TMGP, JCQ C-5LGTCPQGReQ PCQNCARCLR CR NPMKCSTCLR ACQ QR?LB?PBQ. 
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+;FD7 *75An6 : L3 ?;E7 7n Bl357 67E 5A??GnE 6G E3HA;D 

848. $C K?LGfPC EeLeP?JC, J? KGQC CL NJ?AC BCQ AMKKSLQ LeACQQGRC J'?BMNRGML BC PfEJCQ 

TGQ?LR a E?P?LRGP JÉGLReEPGRe CR J? OS?JGRe BC ACQ PCQQMSPACQ N?PR?EeCQ. #CQ PfEJCQ eK?LCLR LMP-

K?JCKCLR BC J? AMKKSL?SRe BCQ r cIGGIH?LM s (JCQ SQ?ECPQ OSG N?PR?ECLR J'CVNJMGR?RGML BC J? 

PCQQMSPAC) CJJC-KgKC. .MSQ ?TMLQ TS B?LQ JC NPeAeBCLR RGRPC OSC BC RCJJCQ PfEJCQ (QMSQ DMPKC 

BCQ QR?LB?PBQ ,J?H Acc?MM, ,J?H !;N;, ,J?H ">Oc;NCIH;F /?MIOLc?M CR ?SRPCQ) QC QMLR BeTC-

JMNNeCQ ?S QCGL BC J? AMKKSL?SRe QAGCLRGDGOSC NMSP PeEGP J'CVNJMGR?RGML BCQ AMKKSLQ BS Q?-

TMGP. /P GJ QCKbJC OSC QG B?LQ JC AMLRCVRC BCQ AMKKSLQ RP?BGRGMLLCJQ (K?RePGCJQ) JCQ QCSJCQ 

PfEJCQ QMAG?JCQ NCSTCLR gRPC QSDDGQ?LRCQ NMSP Q?STCE?PBCP J? PCQQMSPAC, OS?LB GJ Q'?EGR BCQ bGCLQ 

GKK?RePGCJQ (CR BMLA ?bQRP?GRQ), GJ CQR LeACQQ?GPC B'?TMGP PCAMSPQ a BCQ PfEJCQ ?QQMPRGCQ BÉSLC 

PeCJJC AMLRP?GLRC NMSP JCSP LML-PCQNCAR (RCJJC SLC ?ARGML CL AMLRPCD?dML). 

849. 5LC RCJJC r cIHNL;cNO;FCM;NCIH s BCQ QR?LB?PBQ BÉIJ?HH?MM CQR NMQQGbJC EPbAC a 

BCSV RWNCQ BC KCQSPCQ BC JLCP;N? IL>?LCHA. 0PCKGfPCKCLR, GJ Q'?EGR BCQ JGACLACQ NSbJGOSCQ — 

BCQ AMLRP?RQ AMLAJSQ CLRPC JC RGRSJ?GPC BCQ BPMGRQ (BMLA LMPK?JCKCLR JÉ?SRCSP) CR AF?OSC SQ?ECP 

(BMLA NMRCLRGCJJCKCLR RMSR SL AF?ASL), NCPKCRR?LR BC JSG ?AAMPBCP SLC NCPKGQQGML ; JLCILC. 

$CSVGfKCKCLR, GJ NCSR Q'?EGP ?SQQG BCQ AMLRP?RQ AMLAJSQ CLRPC SLC GLQRGRSRGML OSG QÉCLE?EC a 

ASJRGTCP JCQ AMKKSLQ (AMKKC SLC SLGTCPQGRe MS SL MPE?LGQKC DGL?Ld?LR J? PCAFCPAFC) CR J'?S-

RCSP (CLQCGEL?LR-AFCPAFCSP) NMSP MbJGECP AC BCPLGCP BC NJ?ACP Q? APe?RGML B?LQ JCQ AMKKSLQ. 

$?LQ AC RGRPC, LMSQ ?JJMLQ NPeQCLRCP JCQ BCSV RWNCQ BCQ AMLRP?RQ, ?GLQG OSC JC QMSRGCL OSC JC Je-

EGQJ?RCSP ?AAMPBC a JCSP AMLAJSQGML. 

C:3B;FD7   : L7E AGF;lE 5AnFD35FG7lE BAGD l3 ?;E7 7n Bl357 67E 5A??GnE 6G 

E3HA;D : l7E l;57n57E BG4l;CG7E 

C:3B;FD7    : L7 EAGF;7n ;nEF;FGF;Ann7l 7F lU9;El3F;8 b l7E BAl;F;CG7E BDA?AGH3nF l7E 

5A??GnE 6G E3HA;D 
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C:3B;FD7   : L7E AGF;lE 5AnFD35FG7lE BAGD l3 ?;E7 7n Bl357 

67E 5A??GnE 6G E3HA;D : l7E l;57n57E BG4l;CG7E 

850.  nFDA6G5F;An. ,CQ JGACLACQ NSbJGOSCQ QMLR BCQ MSRGJQ HSPGBGOSCQ NCPKCRR?LR BÉ?A-

AMPBCP a RMSR SL AF?ASL SLC ?SRMPGQ?RGML ; JLCILC BÉ?AAMKNJGP BCQ ?ARCQ PCJCT?LR BÉSL KMLM-

NMJC BCQ RGRSJ?GPCQ BCQ BPMGRQ BC NPMNPGeRe GLRCJJCARSCJJC. ,CQ NPCKGfPCQ JGACLACQ NSbJGOSCQ MLR 

eRe PeBGEeCQ B?LQ JCQ ?LLeCQ 1980. ,CSP ?NN?PGRGML CQR JGeC ?S KMSTCKCLR &/33 . #ÉCQR ?S 1838

BebSR BS 88)fKC QGfAJC OSÉCJJCQ MLR eRe NMNSJ?PGQeCQ, LMR?KKCLR EPbAC a JÉMPE?LGQ?RGML  L?-

;NCP?  IGGIHM. 

851. )Xl7 67E l;57n57E BG4l;CG7E 7n FD3n57 7F 7n All7?39n7 b l7E 6;88UD7n57E. !S 

BeN?PR, JCQ JGACLACQ NSbJGOSCQ  MLR eRe ?AASCGJJGCQ CL &P?LAC ?TCA SLC ACPR?GLC KeDG?LAC CR 1839

KgKC OS?JGDGeCQ BÉr éNL;HA? JBéHIGèH? s . ,CSP NMNSJ?PGRe ? eRe DPCGLeC N?P BCQ D?ARCSPQ 1840

ASJRSPCJQ, CR LMR?KKCLR N?P JÉ?BMNRGML BC J? JMG 1IO<IH . 4MSRCDMGQ, DMPAC CQR BC AMLQR?RCP 1841

OSC K?JEPe ACQ BGDDGASJReQ JCQ RPGbSL?SV DP?Ld?GQ QC QMLR KMLRPeQ D?TMP?bJCQ ?SV JGACLACQ 

NSbJGOSCQ . ,É!JJCK?ELC, CL PCT?LAFC, QC RPMSTC B?LQ JÉ?T?LR-E?PBC BC AC KMSTCKCLR, ?TCA 1842

LMR?KKCLR J? NPCKGfPC BeAGQGML KMLBG?JC a AMLQ?APCP J? T?JGBGRe CR J? DMPAC MbJGE?RMGPC BÉSLC 

JGACLAC NSbJGOSC  CR J? DMLB?RGML BC JÉ&HMNCNON? fIL )?A;F .O?MNCIHM IH FL?? ;H> ,J?H 1843

0IOLc? 0IfNQ;L? (GDP/33) a -SLGAF CL 2000 . 1844

852. 'l3n. #C AF?NGRPC T? BÉ?bMPB CV?KGLCP JCQ A?P?ARePGQRGOSCQ AMKKSLCQ a RMSRCQ JCQ 

JGACLACQ NSbJGOSCQ, NMSP BeKMLRPCP OSÉCJJC DMPKCLR SLC A?ReEMPGC PCJ?RGTCKCLR FMKMEfLC 

 6. MOJL; LM. 763 CR QQ.1838

 ,? BeLMKGL?RGML OSC LMSQ SRGJGQMLQ CQR NCS PeN?LBSC CL DP?Ld?GQ, K?GQ CJJC LÉ? PGCL BC PeTMJSRGMLL?GPC, ?S 1839

AMLRP?GPC — J? NPCKGfPC JGACLAC BC AC RWNC QÉ?NNCJJC '0, ($?H?L;F -O<FCc )Cc?HM?) ; JCQ JGACLACQ  L?;NCP?  IG-
GIHM ?SQQG CKNJMGCLR ACRRC BeLMKGL?RGML (N?P CV. JÉGLRGRSJe AMKNJCR BC J? JGACLAC ## "9 4.0 CQR r  L?;NCP? 
 IGGIHM ANNLC<ONCIH 4.0 &HN?LH;NCIH;F -O<FCc )Cc?HM? s).

 #. #!2/., ,CQ JGACLACQ BC JMEGAGCJQ BGRQ y JGbPCQ z a J'eNPCSTC BS BPMGR B'?SRCSP DP?Ld?GQ, !;FFIT 2003, N. 1840

1556.

 6. CHfL; LM. 916; QSP J? OSCQRGML T. ?SQQG -. #,É-%.4-&/.4!).%, ,CQ JGACLACQ #PC?RGTC #MKKMLQ AFCX 1841

JCQ '?SJMGQ, 2,$) LM. 1 (H?LTGCP 2005), N. 33.

 6. CL BPMGR NPGTe : #! 0?PGQ, 14 MAR. 2008, ">Oc;ffCR c/  +/0 ?N ;ONL?M, .s 07/08043 ; #! 0?PGQ, 16 QCNR. 1842

2009, 0nJC 5, AF. 10, LM.04/24298, 2,$) 2009, LM. 54, ?PR. 1781, MbQ. 3. 2?Kb?SB ; CL BPMGR NSbJGA : 4! ,GJJC, 29 
BeACKbPC 2010, Ls 1007450 ; #%, 30 QCNR. 2011, LM. 350431.

 4. (/%2%., :SP 7GPIQ?KICGR CGLCP '0,-,GXCLX,  IGJON?L OH> /?cBN 2004, NN. 774-778.1843

 FRRN://UUU.GDPMQQ.MPE1844
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(QCARGML 1). %LQSGRC, LMSQ ?JJMLQ NPeQCLRCP JC AMLRCLS BCQ BGDDePCLRCQ JGACLACQ NSbJGOSCQ (QCA-

RGML 2). 0MSP DGLGP, LMSQ ?JJMLQ bPGfTCKCLR QMSJCTCP OSCJOSCQ OSCQRGMLQ NP?RGOSCQ PCJ?RGTCQ a 

JÉCKNJMG BC ACQ JGACLACQ (QCARGML 3). 

*75F;An 1 : LcGn;FU 67E l;57n57E BG4l;CG7E 

*75F;An 2 : L3 BlGD3l;FU 67E l;57n57E BG4l;CG7E 

*75F;An 1 : LcGn;FU 67E l;57n57E BG4l;CG7E 

853.  nFDA6G5F;An. -?JEPe JCQ BGDDePCLACQ NCPKCRR?LR BC BGQRGLESCP NJSQGCSPQ RWNCQ BC 

JGACLACQ NSbJGOSCQ, CJJCQ QMLR RMSRCQ BC KgKC L?RSPC (t 1). !GLQG, GJ CQR NMQQGbJC BÉeT?JSCP JCSP 

T?JGBGRe BC K?LGfPC EeLeP?JC (t 2).  

Z 1. L3 n3FGD7 67E l;57n57E BG4l;CG7E 

854. 'l3n. .MSQ ?JJMLQ BeKMLRPCP, A?P J? OSCQRGML QSQAGRC RMSHMSPQ BCQ BMSRCQ, OSC JCQ 

JGACLACQ NSbJGOSCQ QMLR BCQ AMLRP?RQ BC JGACLAC QNeAGDGOSCQ (!). %JJCQ BMGTCLR ?SQQG gRPC OS?JG-

DGeCQ BC AMLRP?RQ GLRCPL?RGML?SV ("). 

 A. L7E l;57n57E BG4l;CG7E 7n F3nF CG7 5AnFD3FE 67 l;57n57 EBU5;8;CG7E 

855. 'l3n. )J AMLTGCLR BC BeKMLRPCP OSC JCQ JGACLACQ NSbJGOSCQ QMLR BCQ AMLRP?RQ (1) BC 

JGACLAC (2). 

  1. L7E l;57n57E BG4l;CG7E 7n F3nF CG7 5AnFD3FE 

856. CAnFD3F AG l;57n57? $?LQ J? BGQASQQGML GLRCPL?RGML?JC QSP JCQ JGACLACQ NSbJGOSCQ 

ML NCSR CLRCLBPC N?PDMGQ OSC JCQ JGACLACQ LC QMLR N?Q BCQ AMLRP?RQ. 4CJJC CQR LMR?KKCLR J? NMQG-
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RGML BC ,?UPCLAC ,CQQGE, JÉSL BCQ DMLB?RCSPQ BC  L?;NCP?  IGGIHM . 0MSP JSG, JCQ JGACLACQ 1845

QMLR PeEGCQ SLGOSCKCLR N?P JCQ PfEJCQ BS BPMGR BÉ?SRCSP, R?LBGQ OSC JCQ AMLRP?RQ BMGTCLR PC-

QNCARCP BCQ AMLBGRGMLQ GKNMQeCQ N?P JC BPMGR BCQ AMLRP?RQ. ,? BGQRGLARGML CQR BMLA GKNMPR?LRC 

B?LQ J? RP?BGRGML BC cIGGIH F;Q, OSG CVGEC J? cIHMC>?L;NCIH (SLC AMLRPCN?PRGC MS SLC MbJGE?-

RGML PeAGNPMOSC ) NMSP J? DMPK?RGML BÉSL AMLRP?R, Q?LQ OSÉSLC RCJJC AMLBGRGML QMGR GKNMQeC 1846

NMSP SLC JGACLAC. ,? NJSN?PR BCQ JGACLACQ NSbJGOSCQ  eR?LR BeNMSPTSCQ BÉeJeKCLR BC cIHMC>1847 -

?L;NCIH, JCSP T?JGBGRe CL R?LR OSC AMLRP?RQ QCP?GR KCL?AeC. $C QSPAPMjR, NSGQOSÉ?SV ÉR?RQ-5LGQ JC 

cIJSLCABN CQR PeEG N?P J? JMG DeBeP?JC, R?LBGQ OSC JC BPMGR BCQ AMLRP?RQ PCJfTC BC J? AMKNeRCLAC 

BCQ ÉR?RQ, JC PCHCR BC J? OS?JGDGA?RGML AMLRP?ARSCJJC NMSPP?GR NCPKCRRPC J? NJSQ EP?LBC SLGDMPKGRe 

B?LQ JÉGLRCPNPeR?RGML BCQ JGACLACQ NSbJGOSCQ .  4MSRCDMGQ, KgKC B?LQ J? BMARPGLC eR?QSLG1848 -

CLLC, ACPR?GLQ ?SRCSPQ ?T?LACLR OSC JC QR?RSR BC AMLRP?R CQR CL Pe?JGRe NJSQ beLeDGOSC NMSP JCQ 

JGACLACQ NSbJGAQ, A?P GJ NCPKCR BÉeTGRCP BCQ r TIH?M >’IG<L? s OSC JCQ PfEJCQ BS BPMGR BÉ?SRCSP, 

AMLRP?GPCKCLR ?S BPMGR BCQ AMLRP?RQ, LC Q?SP?GCLR eAJ?GPCP . $?LQ JCQ N?WQ BC RP?BGRGML PM1849 -

K?LM-ECPK?LGOSC, Mp J? cIHMC>?L;NCIH LÉCQR N?Q PCOSGQC NMSP OSÉSL AMLRP?R QMGR T?J?bJCKCLR 

DMPKe, J? BGQRGLARGML NCPB QML GLRePgR . %L CDDCR, R?LR CL &P?LAC OSÉCL !JJCK?ELC, ML QÉ?A1850 -

AMPBC BC K?LGfPC OS?QG-SL?LGKC QSP JC D?GR OSC JCQ JGACLACQ QMLR BCQ AMLRP?RQ. 

857. CAnFD3F AG 35F7 Gn;l3FUD3l? .e?LKMGLQ, GJ D?SR PCK?POSCP OSÉSLC JGACLAC CQR 

RWNGOSCKCLR SL AMLRP?R QWL?JJ?EK?RGOSC (N?P JCOSCJ JC RGRSJ?GPC BCQ BPMGRQ ?SRMPGQC ACPR?GLQ 

?ARCQ CL eAF?LEC BÉSLC PeKSLeP?RGML ), R?LBGQ OSÉGJ NMSPP?GR QCKbJCP OSC B?LQ JC A?Q BÉSLC 1851

JGACLAC NSbJGOSC JC JGACLAGe LÉCQR RCLS BÉ?SASLC MbJGE?RGML. 3G JÉML W ?HMSRC JC D?GR OSC RMSR SL 

AF?ASL NCSR NPMDGRCP BCQ ?SRMPGQ?RGMLQ BMLLeCQ B?LQ SLC JGACLAC NSbJGOSC, ACJ? NCPKCR a ACP-

 0?P CV. ,. ,%33)',  2C-APC?RGLE ? 0SbJGA $MK?GL, 6;F? 'IOLH;F If );Q & NB? %OG;HCNC?M, TMJ. 18 (2006), 1845

LM. 3, ?PR. 4 : r 1B? M?cIH> F;S?L CM ; cIJSLCABN FCc?HM?, QBCcB ?HfILc?M NB? fL??>IGM ;MMIcC;N?> QCNB NB? cIHN?HN. 
1BCM FCc?HM? CM HIN ; cIHNL;cN, IL ;N F?;MN, CN >I?M HIN L?FS OJIH cIHNL;cNCHA JLCHcCJF?M fIL CN NI <? ?HfILc?;<F? s.

 3SP J? LMRGML T. LMR?KKCLR : (. %. 7),,)3, #MLQGBCP?RGML GL RFC !LEJM-!KCPGA?L ,?U MD #MLRP?ARQ, &H>C;H; 1846

);Q 'IOLH;F TMJ. 8 (1932), LM. 2, ?PRGAJC 1.

 À JÉCVAJSQGML NCSR-gRPC BC ACJJCQ AMLRCL?LR BCQ AMLBGRGMLQ BC RWNC AMNWJCDR (3!) — CL AC QCLQ T. ,. %. 2/1847 -
3%., ,J?H 0IOLc? )Cc?HMCHA : 0IfNQ;L? FL??>IG ;H> &HN?FF?cNO;F -LIJ?LNS );Q, 0PCLRGAC (?JJ 2004, N. 105 ; 
?SQQG, B?LQ JCQ JGACLACQ ## 4.0 JÉMbJGE?RGML "9 CQR DMPKSJeC BC K?LGfPC OSG NCPKCR BÉW TMGP SLC cIHMC>?L;NCIH.

 %L AC QCQ, T. 0. */.%3, 4FC '0, GQ ? ,GACLQC, .MR ? #MLRP?AR, )CHOR 4??EFS +?QM, NSbJGe JC 3 BeA. 2003 QSP : 1848

FRRN://UUU.JUL.LCR/!PRGAJCQ/61292, AMLQSJRe JC 13 BeACKbPC 2017.

 ,. %. 2/3%., /NCL 3MSPAC{, JLécCNé, NN. 53-57.1849

 6. CL AC QCLQ, !. '5!$!-5:-'/.:!,%:, 4FC ,GACLQC/#MLRP?AR $GAFMRMKW GL /NCL ,GACLQCQ : ? #MK1850 -
N?P?RGTC !L?JWQGQ, 2HCP?LMCNS If ); 3?LH? );Q /?PC?Q, TMJ. 30 (2009), LM. 2, NN. 296-311.

 6. CHfL; LM. 882.1851
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R?GLQ BÉGK?EGLCP JCQ JGACLACQ NSbJGOSCQ AMKKC BCQ ?ARCQ SLGJ?ReP?SV N?P JCQOSCJQ JÉ?SRCSP 

PCLMLAC a SLC N?PRGC BC QCQ BPMGRQ . .MSQ AMKNPCLMLQ AC NMGLR BC TSC, K?GQ GJ LÉCQR N?Q JC 1852

LnRPC ; a LMRPC QCLQ, JÉFWNMRFfQC AMLRP?ARSCJJC CQR NJSQ MNNMPRSLC. 4CJJC QCKbJC ?SQQG gRPC J? 

NMQGRGML BC J? HSPGQNPSBCLAC . %L CDDCR — QG JÉML QC P?NNCJJC JC QCLQ BS KMR r FCc?Hc? s (FC1853 -

c?HNC;, OSG QGELGDGC r J?LGCMMCIH s CL J?RGL) — SLC NCPKGQQGML QSNNMQC JÉCVGQRCLAC BÉSL BCQRG-

L?R?GPC, CR BMLA J? OS?JGDGA?RGML AMLRP?ARSCJJC, KgKC QÉGJ QÉ?EGR BÉSL AMLRP?R SLGJ?ReP?J.  

  2. L3 EBU5;8;5;FU 67E l;57n57E BG4l;CG7E B3D D3BBADF 3GJ l;57n57E FD36;F;An-

n7ll7E 

858. 'l3n. !W?LR eR?bJG OSC JCQ JGACLACQ NSbJGOSCQ QMLR BCQ AMLRP?RQ, GJ AMLTGCLR BC JCQ 

A?P?ARePGQCP. )J QÉ?EGR BMLA BC AMLRP?RQ BC JGACLAC (?) OSG NPeQCLRCLR SLC N?PRGASJ?PGRe GKNMP-

R?LRC (b). 

3. L3 6U8;n;F;An 67 5AnFD3F 67 l;57n57 

859. CAnFD3F 67 l;57n57 AG4l;U B3D l3 lA; 8D3nT3;E7, ?3;E 7EE7nF;7l 7n 6DA;F 3ll7-

?3n6. ,C BPMGR BÉ?SRCSP DP?Ld?GQ LÉ? N?Q NPeTS JC AMLRP?R BC JGACLAC — JC NPCKGCP JGTPC BS #0) 

PCAMLL?GR NJSQGCSPQ RWNCQ BC AMLRP?RQ BÉ?SRCSP (N?P CVCKNJC JC AMLRP?R BÉeBGRGML , BC NPMBSA1854 -

RGML ?SBGMTGQSCJJC , BC AMKK?LBC NMSP J? NSbJGAGRe {), GJ AMLRGCLR ?SQQG BCQ BGQNMQGRGMLQ 1855 1856

EeLeP?JCQ ?NNJGA?bJCQ a RMSRCQ JCQ ACQQGMLQ BC BPMGRQ BÉ?SRCSP, K?GQ GJ LC PCAMLL?GR N?Q J? JG-

ACLAC. 0MSPR?LR, J? BGDDePCLAC CQR DMLB?KCLR?JC : J? JGACLAC CQR a J? ACQQGML AC OSC JC b?GJ CQR a 

J? TCLRC. ,É?bQCLAC BCQ JGACLACQ BC BPMGR BÉ?SRCSP B?LQ JC #0) CQR BÉ?SR?LR NJSQ eRMLL?LRC OSC 

JCQ JGACLACQ QMLR NPeTSCQ B?LQ JCQ BGQNMQGRGMLQ AMLACPL?LR JCQ bPCTCRQ , JCQ BCQQGLQ CR KMB1857 -

 0.-9. '!54)%2, -LIJLCéNé FCNNéL;CL? ?N ;LNCMNCKO?, 10fKC eB., 05& 2017, LM. 532, N. 573 : r ,H ?MN ;OMMC 1852

JLIcB? >?M ?HA;A?G?HNM OHCF;NéL;OR >? PIFIHNé, FILMKO? F’;ON?OL cIGGOHCKO? MJIHN;HéG?HN M?M I?OPL?M ?N ;c-
c?JN? KO’?FF?M MIC?HN L?cIJCé?M, ONCFCMé?M, ;GéFCILé?M, ?Nc. s ; GAG, JÉ?SRCSP ?HMSRC CL LMRC BC b?Q BC N?EC (LM. 1, N. 
573) : r 0IOP?HN, f;ON? >? cIcIHNL;cN;HNM C>?HNCfCéM CF H’S ;OL; GêG? J;M cIHNL;N s; AD. MOJL; LM. 708 QSP J? ##0.

 6. CHfL; QNeA. LM. 892.1853

 ,CQ ?PR. ,. 132-1 a ,. 132-17-8 BS #0).1854

 ,CQ ?PR. ,. 132-23 a ,. 132-30 BS #0).1855

 ,É?PR. ,. 132-31 BS #0).1856

 ,É?PR. ,. 613-8 BS #0).1857
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fJCQ , JCQ K?POSCQ  MS CLAMPC JC BPMGR MOC A?H?LCM BCQ NPMBSARCSPQ BC b?QCQ BC 1858 1859

BMLLeCQ . ,? NP?RGOSC ?BKCR RMSR BC KgKC JÉCVGQRCLAC BC AC RWNC BC AMLRP?RQ CL K?RGfPC BC 1860

BPMGR BÉ?SRCSP CL &P?LAC . %L BPMGR ?JJCK?LB, J? QGRS?RGML CQR AMKNJfRCKCLR BGDDePCLRC. 1861

0SGQOSC JC BPMGR BÉ?SRCSP CQR, QCJML JÉ?PRGAJC 29 BC J? 5PF', GL?JGeL?bJC, JCQ AMLRP?RQ BC ACQQGML 

BC BPMGRQ LC QMLR N?Q HSPGBGOSCKCLR NMQQGbJCQ. ,É?SRCSP LC NCSR N?Q AeBCP QCQ BPMGRQ, GJ NCSR 

QCSJCKCLR ?SRMPGQCP BCQ ?ARCQ PCJCT?LR BC QML KMLMNMJC (CL AMLDeP?LR a ?SRPSG BCQ BPMGRQ BÉSQ-

?EC MS BÉCVNJMGR?RGML — +ONTOHAML?cBN?) N?P JC bG?GQ BÉSL AMLRP?R BC JGACLAC 

()CT?HTP?LNL;A) . ,? JGACLAC CQR BMLA SL AMLRP?R CQQCLRGCJ CL BPMGR BÉ?SRCSP ?JJCK?LB ; CJJC 1862

CQR QMSKGQC a SL PeEGKC QNeAGDGOSC . 1863

860. DU8;n;F;An 6A5FD;n3l7 7n 6DA;F 8D3nT3;E. $?LQ QML MSTP?EC AMLQ?APe a J? JGACLAC 

BC BPMGR BÉ?SRCSP, -. "MGQQML NPMNMQC BC J? BeDGLGP N?P ?L?JMEGC a J? BeDGLGRGML BC AMLRP?R BC 

JMS?EC BCQ AFMQCQ  : r F; FCc?Hc? >? >LICN >’;ON?OL ?MN OH cIHNL;N J;L F?KO?F F’OH? >?M J;L1864 -

NC?M M’I<FCA? Z f;CL? DIOCL F’;ONL? >’OH? I?OPL? >? F’?MJLCN J?H>;HN OH c?LN;CH N?GJM, ?N GIS?H-

H;HN OH c?LN;CH JLCR KO? c?FF?-cC M’I<FCA? >? FOC J;S?L s . #CRRC BeDGLGRGML QC PeDfPC a SLC 1865

JGACLAC r NL;>CNCIHH?FF? s, OSG CQR SL AMLRP?R QWL?JJ?EK?RGOSC, K?GQ CJJC LC NCPKCR N?Q BÉ?A-

ASCGJJGP B?LQ QML NePGKfRPC JCQ JGACLACQ NSbJGOSCQ. %L CDDCR, NMSP -. "MGQQML JCQ JGACLACQ 

NSbJGOSCQ BCTP?GCLR gRPC OS?JGDGeCQ BC AMLRP?RQ MOC A?H?LCM . 1866

 ,É?PR. ,. 513-3 BS #0).1858

 ,É?PR. ,. 714-7 BS #0).1859

 ,É?PR. ,. 342-1 BS #0).1860

 6. QSP JÉCLQCKbJC BC J? OSCQRGML !. "/)33/., ); FCc?Hc? >? >LICN >’;ON?OL, ,CVGQ.CVGQ 2013.1861

 ,C AMLRP?R BC JGACLAC ()CT?HTP?LNL;A) CQR BeDGLG AMKKC r ?CH 3?LNL;A >OLcB >?H >?L &HB;<?L ?CH?M &GG;N?1862 -
LC;FAkN?LL?cBN (t) ?CH +ONTOHAML?cBN >;L;H A;HT I>?L TOG 1?CF ?CH?G !LCNN?H ?CHLäOGN s (#. #2%)&%,$3 
/?cBNMQgLN?L<OcB, 22 eB., #. (. "CAI 2017).

 ,CQ ?PRGAJCQ 31 CR QSGT?LRQ BC J? 5PF' — T. CHfL; LM. 910.1863

 !PR. 1709 BS #MBC #GTGJ.1864

 !. "/)33/., JLécCNé, LM. 768, N. 686.1865

 &>?G, LM. 159, N. 175.1866
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4. L7E B3DF;5Gl3D;FUE 67E l;57n57E BG4l;CG7E 

861. 'l3n. ,CQ JGACLACQ NSbJGOSCQ QC BGQRGLESCLR BÉSL AnRe N?P JCSP A?P?ARePGQRGOSCQ (GG) 

CR BÉSL ?SRPC AnRe N?P JCSP DMPK?RGML ?RWNGOSC (G). r )Cc?Hc? JO<FCKO? s CQR BMLA JÉFWNCPMLWKC 

BC r FCc?Hc? FC<L? s (GGG).  

 ;) FAD?3F;An 3FKB;CG7 67 5AnFD3F 67 l;57n57 BG4l;CG7 

862. O88D7 ad ).cer4as 0ers/.as 7F 3557BF3F;An F35;F7. ,? KGQC a BGQNMQGRGML (LMP-

K?JCKCLR QMSQ DMPKC LSKePGOSC, K?GQ N?Q DMPAeKCLR) BÉSLC MCSTPC ?QQMPRGC BÉSLC JGACLAC 

NSbJGOSC AMLQRGRSC SLC MDDPC BCQRGLeC a BCQ NCPQMLLCQ GLBeRCPKGLeCQ (;> CHc?LN;M 

J?LMIH;M) . #CRRC MDDPC CQR CLQSGRC R?AGRCKCLR ?AACNReC N?P JÉSQ?ECP OSG ?AAMKNJGR SL ?ARC 1867

?SRMPGQe N?P J? JGACLAC. ,C AMLRP?R BC JGACLAC CQR ?GLQG DMPKe CLRPC JC RGRSJ?GPC BCQ BPMGRQ (JC 

BMLLCSP BC JGACLAC) CR JÉSRGJGQ?RCSP (JC JGACLAGe). .MSQ ?L?JWQMLQ J? T?JGBGRe BC AC KeA?LGQKC 

CL BPMGR DP?Ld?GQ CR ?JJCK?LB CHfL; . )AG, LMSQ LMSQ bMPLMLQ a PCK?POSCP OSC JC NPMACQQSQ BC 1868

DMPK?RGML BÉSL AMLRP?R BC JGACLAC NSbJGOSC CQR CQQCLRGCJJCKCLR QGKGJ?GPC a ACJSG OSG A?P?ARePGQC 

J? JGACLAC MBLCHE-QL;J (BeLMKKeC CL DP?Ld?GQ r FCc?Hc? MIOM JF;MNCKO? s ), bGCL AMLLSC 1869

B?LQ JÉGLBSQRPGC BS JMEGAGCJ, Mp JC AMLQCLRCKCLR BC JÉSRGJGQ?RCSP CQR ACLQe QÉCVNPGKCP N?P JC D?GR 

BC BeAFGPCP JÉCKb?JJ?EC NJ?QRGOSC BS JMEGAGCJ MS JC D?GR BC JÉGLQR?JJCP. 

863. CAnFD3F 6c36:UE;An. 0?P AMLQeOSCLR, JCQ JGACLACQ NSbJGOSCQ QMLR MbJGE?RMGPCKCLR 

BCQ AMLRP?RQ BÉ?BFeQGML . 1870

 ;;) L7E 53D35FUD;EF;CG7E 67E l;57n57E BG4l;CG7E 

864. L;57n57 nAn-7J5lGE;H7. 5LC JGACLAC CQR CVAJSQGTC OS?LB JC JGACLAGe (?NNCJe r FC-

c?HcCé ?RcFOMCf s) CQR JC QCSJ ?SRMPGQe a HMSGP BC JÉMCSTPC CR OSC JCQ ?SRPCQ QMLR CVAJSQ BC ACRRC 

HMSGQQ?LAC. A cIHNL;LCI, CJJC CQR LML-CVAJSQGTC OS?LB J? HMSGQQ?LAC BC JÉMCSTPC LÉCQR N?Q CV-

 #CAG CVNJGOSC JÉCVNPCQQGML ?JJCK?LBC '?>?LG;HH-FCT?HT (r FCc?Hc? >? NION OH cB;cOH s).1867

 .M. 885 CR QQ., 892.1868

 6. BeHa : -. 6)6!.4, ,C AMLRP?R BGR BC y QFPGLI-UP?N JGACLQC z,  ;BC?LM );GS >O >LICN >? F’CHfILG;NCKO?, 1869

QSNNJeKCLR ?S LM. 8 (LMTCKbPC 1989), NN. 3 CR QQ. ; #. ')2/4, ,? T?JGBGRe BCQ JGACLACQ BC JMEGAGCJ QMSQ NJ?QRGOSC 
CL BPMGR DP?Ld?GQ : JCQ CLQCGELCKCLRQ BS BPMGR AMKN?Pe, 2)$4 LM. 1 (1998), NN. 7 CR QQ.

 6. CHfL; LM. 889 CR QQ., 894.1870
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AJSQGTC. ,C A?P?ARfPC LML-CVAJSQGD BCQ JGACLACQ NSbJGOSCQ CQR SLC AMLQeOSCLAC NP?RGOSC BC JCSP 

NPMACQQSQ BC DMPK?RGML. 

865. L;57n57 9D3FG;F7 7F BAGD FAGF7 l3 6GDU7 6G ?AnABAl7. ,CQ JGACLACQ NSbJGOSCQ, 

BS KMGLQ ACJJCQ OSG LMSQ GLRePCQQCLR B?LQ ACRRC eRSBC, QMLR ?AAMPBeCQ a RGRPC EP?RSGR CR NMSP 

RMSRC J? BSPeC BCQ BPMGRQ. )J CQR TP?G OSC J? EP?RSGRe CR J? BSPeC K?VGK?JC LC QMLR NCSR-gRPC N?Q 

BCQ ?MM?HNC;FC; H?AINCC BÉSL AMLRP?R BC JGACLAC NSbJGOSC, K?GQ LMSQ LC AMLL?GQQMLQ N?Q BÉCV-

CKNJCQ BC JGACLACQ NSbJGOSCQ N?W?LRCQ CR BÉSLC BSPeC NJSQ AMSPRC. $C QSPAPMjR, ACQ JGACLACQ LC 

NMSPP?GCLR N?Q CDDGA?ACKCLR NJ?ACP JÉMCSTPC B?LQ JCQ AMKKSLQ BS Q?TMGP — CJJCQ LC DCPMLR 

BMLA N?Q JÉMbHCR BC LMRPC eRSBC. 

866. +7nF3F;H7 67 6U8;n;F;An. $?LQ LMRPC eRSBC, N?P SLC JGACLAC NSbJGOSC LMSQ ?JJMLQ 

CLRCLBPC SL AMLRP?R N?P JCOSCJ JC BMLLCSP BC JGACLAC QÉMbJGEC a D?GPC HMSGP JC JGACLAGe BÉSLC 

MCSTPC BC JÉCQNPGR (MS BÉSL ?SRPC bGCL NPMReEe N?P JC BPMGR BC J? NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC) 

BC K?LGfPC LML-CVAJSQGTC, NCLB?LR RMSRC J? BSPeC BCQ BPMGRQ CVAJSQGDQ CR a RGRPC EP?RSGR. ,C JG-

ACLAGe QÉMbJGEC, JC A?Q eAFe?LR, a PCQNCARCP JCQ AMLBGRGMLQ GKNMQeCQ N?P JC BMLLCSP BC JGACLAC. 

#C AMLRP?R CQR DMPKe N?P JÉ?AACNR?RGML R?AGRC BÉSLC MDDPC BCQRGLeC a BCQ NCPQMLLCQ GLBeRCP-

KGLeCQ. 

 ;;;) L;57n57 BG4l;CG7 AG l;57n57 l;4D7? 

867. L;47DFU E7lAn l3 O0e. Def).)4)/.. )J CQR GKNMPR?LR BC BGQRGLESCP JCQ JGACLACQ 

NSbJGOSCQ CR JCQ JGACLACQ JGbPCQ. 3CJML J? $eDGLGRGML BS Q?TMGP JGbPC , SLC JGACLAC CQR JGbPC QG 1871

CJJC NCPKCR JÉ?AAfQ, JÉSRGJGQ?RGML, J? KMBGDGA?RGML CR JC N?PR?EC BCQ AMLRCLSQ N?P RMSR SQ?ECP CR a 

RMSRCQ JCQ DGL?JGReQ, Q?LQ QMSKCRRPC JÉSRGJGQ?RGML a BÉ?SRPCQ AMLBGRGMLQ OSC ACJJCQ TGQ?LR J? 

NPeQCPT?RGML BC J? N?RCPLGRe BCQ AMLRCLSQ CR JCSP A?P?ARfPC MSTCPR. #CRRC BeDGLGRGML ?BKCR BMLA 

QCSJCKCLR BCSV QMPRCQ BC PCQRPGARGMLQ : ACJJC BC RWNC "9 (;NNLC<ONCIH) CR ACJJC BC RWNC 3! 

(J;LN;A? Z F’C>?HNCKO?). )J CQR TP?G OSC RMSRCQ JCQ JGACLACQ ACPRGDGeCQ N?P J? FL?? 0IfNQ;L? FIOH-

>;NCIH CR JÉ,J?H 0IOLc? &HCNC;NCP? Q?RGQDMLR a ACQ APGRfPCQ (?GLQG : RMSRCQ JCQ JGACLACQ &/33 QMLR 

BCQ JGACLACQ JGbPCQ), K?GQ QCSJCKCLR ACPR?GLCQ JGACLACQ  L?;NCP?  IGGIHM JC QMLR (NJSQ NPe-

AGQeKCLR, BCSV BCQ QGV, a Q?TMGP : ## "9 CR ## "9-3!). !GLQG, J? NJSN?PR BC JGACLACQ  L?;NCP? 

 ,J?H !?fCHCNCIH — T. MOJL; LM. 821.1871
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 IGGIHM (ACJJCQ AMLRCL?LR BCQ AMLBGRGMLQ .# CR .$) LC QMLR N?Q BCQ JGACLACQ JGbPCQ QCJML 

JÉ,J?H !?fCHCNCIH. #CAG LÉCKNgAFC N?Q BC JCQ OS?JGDGCP BC JGACLACQ NSbJGOSCQ. 

868. L;47DFU E7lAn M?7 ClU?7nF-FAnF3;n7. ,? BeDGLGRGML BC JGACLAC JGbPC NPMNMQeC 

B?LQ J? BMARPGLC DP?Ld?GQC N?P -KC #JeKCLR-&MLR?GLC , J? NJSQ GKNMPR?LRC ?SRCSPC DP?L1872 -

AMNFMLC B?LQ JC BMK?GLC, QCKbJC QÉgRPC GLQNGPeC BC JÉ,J?H !éfCHCNCIH, CL W ?NNMPR?LR RMSRC-

DMGQ SLC NPeAGQGML GKNMPR?LRC. 0MSP CJJC, QCSJCQ QMLR JGbPCQ JCQ JGACLACQ cIJSF?fN  (BMLA AML1873 -

RCL?LR SLC PCQRPGARGML BC RWNC 3!). !GLQG, QCSJCQ ACPR?GLCQ JGACLACQ &/33 QMLR JGbPCQ (N?PKG JCQ 

NJSQ AMLLSCQ QCSJC J? JGACLAC '0, CR QCQ BePGTeQ) ; BC KgKC, QCSJCKCLR SLC JGACLAC  L?;NCP? 

 IGGIHM (## "9-3!) CQR JGbPC. 

869.  nFUDWF 67 l3 6;EF;n5F;An 7nFD7 l7E l;57n57E l;4D7E 7F l7E l;57n57E BG4l;CG7E. 

&MPAC CQR BC AMLQR?RCP OSC RMSRCQ JCQ JGACLACQ &/33 CR RMSRCQ JCQ JGACLACQ  L?;NCP?  IGGIHM 

MLR SL NMGLR AMKKSL — CJJC QMLR BCQ JGACLACQ NSbJGOSCQ QCJML LMRPC BeDGLGRGML. 0?PKG JCQ JG-

ACLACQ NSbJGOSCQ, ACPR?GLCQ (ACJJCQ AMLRCL?LR BCQ AMLBGRGMLQ BC RWNCQ "9 CR 3!) QMLR BCQ JG-

ACLACQ JGbPCQ, BÉ?SRPCQ (AMLRCL?LR BCQ AMLBGRGMLQ BC RWNC .$), QCJML JÉ?NNCJJ?RGML NPMNMQeC 

N?P -KC #JeKCLR-&MLR?GLC, QMLR BCQ JGACLACQ BC JGbPC AMNGC , BÉ?SRPCQ CLAMPC (AMLRCL?LR 1874

BCQ AMLBGRGMLQ BC RWNC .#) LÉ?SPMLR PGCL BC JGbCPRe, Q?LQ NMSP ?SR?LR NCPBPC JCSP A?P?ARfPC 

NSbJGA. r )Cc?Hc? JO<FCKO? s CLRPCRGCLR BMLA ?TCA r FCc?Hc? FC<L? s SLC PCJ?RGML QeK?LRGOSC — 

ACJJC BÉFWNCPMLWKGC. !SRPCKCLR BGR, r FCc?Hc? JO<FCKO? s CQR SL RCPKC NJSQ EeLeP?J, OSG CL-

EJMbC r FCc?Hc? FC<L? s CR r FCc?Hc? >? FC<L? cIJC? s, K?GQ LC QC JGKGRC N?Q a ACQ BCSV A?Re-

EMPGCQ. 

 -. #,É-%.4-&/.4!).%, )’,?OPL? FC<L?, ,?PAGCP 2014 : r )’I?OPL? FC<L? ?MN (t) OH? I?OPL? éPIFONCP? Z 1872

JFOL;FCNé >’;ON?OLM, c;L CF ?MN JIMMC<F? >? F; cIJC?L, GI>CfC?L, >CffOM?L ?N JLIcé>?L Z >?M ;cN?M cIGG?LcC;OR ;MMI-
cCéM M;HM ;ONL?M L?MNLCcNCIHM KO? c?FF?M Héc?MM;CL?M ;O L?MJ?cN >? c?M FC<?LNéM s (LM. 324, N. 194-195) ; N?P AMLQe-
OSCLR, JCQ JGACLACQ JGbPCQ QMLR r F?M FCc?Hc?M J;L F?MKO?FF?M F’;ON?OL ;ONILCM? F; cIJC?, F; GI>CfCc;NCIH ?N F; >CffO-
MCIH >? F’I?OPL? GI>CfCé? IO HIH, >? f;]IH cIHcOLL?HN?, M;HM NL;HMféL?L F?M >LICNM >’;ON?OL KOC S MIHN ;NN;cBéM ?N 
M;HM KO? F’ONCFCM;N?OL H? JOCMM? Lé>OCL? c?M FC<?LNéM, N;HN Z F’éA;L> >? F’I?OPL? ILCACH?FF? KO? >? M?M >éLCPéM s (LM. 
213, N. 141).

 $MLA NPeAGQeKCLR ACJJCQ OSG LC NCPKCRRCLR N?Q a JÉSRGJGQ?RCSP BC PeBSGPC J? JGbCPRe a JÉeE?PB BC JÉMCSTPC BePG1873 -
TeC — T. MOJL; LM. 774 CR CHfL; LM. 937 CR QQ.

 -. #,É-%.4-&/.4!).%, ,ÉMCSTPC JGbPC, JLécCNé, LM. 47, N. 42.1874
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 B. L7E l;57n57E BG4l;CG7E 7n F3nF CG7 5AnFD3FE ;nF7Dn3F;An3GJ 

870.  nFDA6G5F;An. $CQRGLeCQ a JÉSRGJGQ?RGML B?LQ JÉCLTGPMLLCKCLR LSKePGOSC, JCQ JG-

ACLACQ NSbJGOSCQ MLR SLC TMA?RGML GLRCPL?RGML?JC. /P a OSCJOSCQ CVACNRGMLQ NPfQ, JCQ JGACLACQ 

NSbJGOSCQ LC AMKNMPRCLR N?Q BC AJ?SQC ?F?cNCI COLCM, LG JC AFMGV BS DMP. #CJ? NCSR N?P?jRPC 

eRMLL?LR ?S TS BC JCSP TMA?RGML GLRCPL?RGML?JC, K?GQ CL Pe?JGRe AÉCQR EPbAC a ACRRC ?bQCLAC BC 

AFMGV OSC ACQ GLQRPSKCLRQ MLR NS QÉGLRCPL?RGML?JGQCP . À BeD?SR BS AFMGV BCQ N?PRGCQ, AC 1875

QCPMLR BMLA JCQ PfEJCQ BS BPMGR GLRCPL?RGML?J NPGTe OSG TMLR BeRCPKGLCP JC HSEC AMKNeRCLR (2) CR 

J? JMG ?NNJGA?bJC (1). 

  1. L3 lA; 3BBl;534l7 

871. L3 lA; 6G 8An6 7n ?3F;VD7 5AnFD35FG7ll7. ,C 2fEJCKCLR 593/2008 BS 17 HSGL 

2008 (2MKC )), ?NNJGA?bJC ?SV AMLDJGRQ BC JMGQ CL K?RGfPC AMLRP?ARSCJJC, BeQGELC AMKKC ?N-

NJGA?bJC r F; FIC >O J;SM >;HM F?KO?F F; J;LNC? KOC >ICN fIOLHCL F; JL?MN;NCIH c;L;cNéLCMNCKO? ; 

M; LéMC>?Hc? B;<CNO?FF? s . $?LQ JC AMLRCVRC BCQ JGACLACQ NSbJGOSCQ, ACRRC N?PRGC CQR JC BML1876 -

LCSP BC JGACLAC  ; AÉCQR BMLA J? JMG BS N?WQ BC Q? PeQGBCLAC F?bGRSCJJC OSG QCP? ?NNJGA?bJC 1877

?SV OSCQRGMLQ PCJ?RGTCQ a JÉGLRCPNPeR?RGML BS AMLRP?R CR a JÉCVeASRGML BCQ MbJGE?RGMLQ OSG CL Be-

AMSJCLR, ?GLQG OSÉ?SV AMLQeOSCLACQ BC Q? LSJJGRe . 1878

872. L3 lA; 67 l3 8AD?7. ,? OSCQRGML BC J? JMG ?NNJGA?bJC a J? DMPKC BS AMLRP?R QC BGQ-

RGLESC BC ACJSG BS DMLB. %JJC CQR NMSPR?LR N?PRGASJGfPCKCLR GLRePCQQ?LRC BS NMGLR BC TSC BC 

LMRPC eRSBC, A?P QÉ?EGQQ?LR BCQ AMLRP?RQ BÉ?SRCSP, BCQ JMGQ L?RGML?JCQ  T?PGCLR OS?LR ?SV AML1879 -

BGRGMLQ BC DMPKC OSÉCJJC NMQCLR ?SV AMLRP?RQ BÉ?SRCSP. /P JCQ PfEJCQ CSPMNeCLLCQ ?NNJGA?bJCQ 

CL J? K?RGfPC QMLR RPfQ QMSNJCQ. %L CDDCR, JÉ?PRGAJC 11 BS 2fEJCKCLR 2MKC ), PeEGQQ?LR J? T?JGB-

 /L PCK?POSC OSC JC N?QQ?EC (CL DeTPGCP 2007) BC J? TCPQGML 2.5 a J? TCPQGML 3.0 BCQ JGACLACQ #PC?RGTC #MK1875 -
KMLQ ? eRe K?POSe N?P JÉGLRCPL?RGML?JGQ?RGML BC J? RCPKGLMJMEGC CKNJMWeC, OSG BMPeL?T?LR CQR CKNPSLRe BCQ 
AMLTCLRGMLQ GLRCPL?RGML?JCQ CL K?RGfPC BS BPMGR BÉ?SRCSP CR LML N?Q BS cIJSLCABN eR?QSLGCL ; AD. -. $5,/.' $% 
2/3.!9,  L?;NCP?  IGGIHM )Cc?HM?M )?A;F -CNf;FFM : &HcIGJ;NC<CFCNC?M ;H> 0IFONCIHM, )LQRGRSRC DMP )LDMPK?RGML 
,?U, 5LGTCPQGRW MD !KQRCPB?K 2010.

 !PR. 4(2).1876

 %L AC QCLQ, T. -. #,É-%.4-&/.4!).%, ,ÉMCSTPC JGbPC, JLécCNé, LM. 84, NN. 63-64.1877

 !PR. 12 BS 2fEJCKCLR 2MKC ).1878

 #MKKC LMSQ ?JJMLQ JC TMGP CHfL; LM. 899 CR QQ., 910.1879
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GRe DMPKCJJC BCQ AMLRP?RQ, BGQNMQC B?LQ QML BCSVGfKC N?P?EP?NFC OSÉSL AMLRP?R r cIHcFO ?HNL? 

>?M J?LMIHH?M (t) KOC M? NLIOP?HN >;HM >?M J;SM >CfféL?HNM ;O GIG?HN >? M; cIHcFOMCIH, ?MN 

P;F;<F? KO;HN Z F; fILG? M'CF M;NCMf;CN ;OR cIH>CNCIHM >? fILG? >? F; FIC KOC F? LéACN ;O fIH> 

(t) IO >? F; FIC >'OH >?M J;SM >;HM F?KO?F M? NLIOP? F'OH? IO F';ONL? >?M J;LNC?M (t) ;O GI-

G?HN >? M; cIHcFOMCIH IO >? F; FIC >O J;SM >;HM F?KO?F F'OH? IO F';ONL? >?M J;LNC?M ;P;CN M; 

LéMC>?Hc? B;<CNO?FF? Z c? GIG?HN-FZ s. )J QSDDGR BMLA OSC JC AMLRP?R PCKNJGQQC JCQ AMLBGRGMLQ BC 

DMPKC GKNMQeCQ N?P JÉSLC BCQ JMGQ ?GLQG BeQGELeCQ. 

873. Lex ,/c) 0r/4ec4)/.)s 7n ?3F;VD7 67 5AnFD783TAn. /L PCK?POSC RMSRCDMGQ OSC J? 

OSCQRGML BC J? JMG ?NNJGA?bJC CQR CLAMPC NJSQ AMKNJCVC. #MKKC LMSQ ?JJMLQ JC TMGP, BC LMK-

bPCSQCQ JGACLACQ NSbJGOSCQ AMLRGCLLCLR SLC AJ?SQC QCJML J?OSCJJC RMSR K?LOSCKCLR ?SV RCPKCQ 

BC J? JGACLAC N?P JC JGACLAGe CLRP?jLC Q? PeQGJG?RGML ?SRMK?RGOSC. 3G RMSRCDMGQ JÉCV-JGACLAGe AML-

RGLSC a SRGJGQCP JÉMCSTPC, GJ NMSPP? gRPC ?RR?OSe CL AMLRPCD?dML N?P JC RGRSJ?GPC BCQ BPMGRQ. #CRRC 

?ARGML CL AMLRPCD?dML LC PCJCT?LR NJSQ BS BMK?GLC AMLRP?ARSCJ, JC 2fEJCKCLR 2MKC ) LC 

Q?SP?GR NJSQ QÉ?NNJGOSCP CR J? OSCQRGML BC J? JMG ?NNJGA?bJC QC NMQC a LMSTC?S. %L K?RGfPC BC 

AMLDJGR BCQ JMGQ CL BPMGR BÉ?SRCSP, J? PfEJC EeLeP?JC CQR NMQeC N?P JÉ?PRGAJC 5(2) BC J? #MLTCLRGML 

BC "CPLC. 3CJML AC RCVRC, r F’éN?H>O? >? F; JLIN?cNCIH ;CHMC KO? F?M GIS?HM >? L?cIOLM A;L;HNCM 

Z F’;ON?OL JIOL M;OP?A;L>?L M?M >LICNM M? LèAF?HN ?RcFOMCP?G?HN >’;JLèM F; FéACMF;NCIH >O J;SM 

Ii F; JLIN?cNCIH ?MN LécF;Gé? s. #CRRC KgKC PfEJC QC PCRPMSTC ?SQQG B?LQ JÉ?PRGAJC 8 BS 2fEJC-

KCLR 2MKC )) , BMLR JC NPCKGCP N?P?EP?NFC BGQNMQC OSC r F; FIC ;JJFCc;<F? Z OH? I<FCA;NCIH 1880

HIH cIHNL;cNO?FF? LéMOFN;HN >’OH? ;NN?CHN? Z OH >LICN >? JLIJLCéNé CHN?FF?cNO?FF? ?MN c?FF? >O 

J;SM JIOL F?KO?F F; JLIN?cNCIH ?MN L?P?H>CKOé? s. )J QÉ?EGR BMLA BC J? F?R FIcC JLIN?cNCIHCM 

(0cBONTF;H>JLCHTCJ CL ?JJCK?LB) OSG CQR — QCJML JÉGLRCPNPeR?RGML BMKGL?LRC — J? JMG BS N?WQ 

B?LQ JCOSCJ ? eRe AMKKGQC J? AMLRPCD?dML (F?R FIcC >?FCcNC)  CR LML N?Q J? JMG BS HSEC Q?GQG 1881

(F?R fILC) . )J QCKbJC BMLA ; JLCILC OSC J? JMG ?GLQG BeQGELeC QCP? JC NJSQ QMSTCLR ACJJC BS 1882

N?WQ Mp JC JGACLAGe (MS NJSRnR CV-JGACLAGe) ? Q? PeQGBCLAC F?bGRSCJJC. 

 2fEJCKCLR (#%) LM. 864/2007 BS 0?PJCKCLR %SPMNeCL CR BS #MLQCGJ BS 11 HSGJJCR 2007 QSP J? JMG ?NNJGA?bJC 1880

?SV MbJGE?RGMLQ LML AMLRP?ARSCJJCQ.

 *. 0!33!, #MKNeRCLAC HSPGBGARGMLLCJJC CR JMG ?NNJGA?bJC CL K?RGfPC BC NPMRCARGML BC J? NPMNPGeRe GLRCJJCA1881 -
RSCJJC QSP GLRCPLCR, 2,$) LM. 63 (?MqR-QCNRCKbPC 2010), NN. 23 CR QQ. ; !. ,5#!3, (.-*. ,5#!3 CR !. ,5#!3-
3#(,/%44%2, JLécCNéM, LM. 1369 ; -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, LM. 81, N. 98 ; T. ?SQQG CL K?-
RGfPC BCQ BPMGRQ TMGQGLQ : 4. !::), /?cB?LcB? MOL F; FIC ;JJFCc;<F? ;OR >LICNM PICMCHM >O >LICN >’;ON?OL ?H >LICN 
CHN?LH;NCIH;F JLCPé, ,'$* 2005.

 0MSP J? APGRGOSC BC ACRRC GLRCPNPeR?RGML, T. !. ,5#!3, (.-*. ,5#!3 CR !. ,5#!3-3#(,/%44%2, JLécCNéM, 1882

LM. 1369, -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, LM. 81, NN. 97-98.
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874. L3 ?;E7 7n A7GHD7 6;88;5;l7 63nE lc7nH;DAnn7?7nF nG?UD;CG7. "GCL eTGBCK-

KCLR, J? PfEJC OSG D?GR PeDePCLAC a SL RCPPGRMGPC Mp SL ?ARC ? eRe AMKKGQ QÉ?NNJGOSC BGDDGAGJC-

KCLR a JÉ)LRCPLCR, SL CLTGPMLLCKCLR Q?LQ DPMLRGfPCQ. 3?LQ TMSJMGP LMSQ J?LACP B?LQ SLC ?L-

?JWQC BeR?GJJeC BC J? OSCQRGML , ML PCK?POSC RMSR BC KgKC SLC RCLB?LAC R?LR B?LQ J? HS1883 -

PGQNPSBCLAC DP?Ld?GQC  OSÉ?JJCK?LBC  a ?NNJGOSCP J? KeRFMBC BC r fIc;FCM;NCIH s , AML1884 1885 1886 -

QGQR?LR CL J? KGQC CL ?T?LR BÉSL D?GQAC?S BÉGLBGACQ NMSP A?P?ARePGQCP SL r FC?H >? L;NN;cB?G?HN 

MO<MN;HNC?F s  ?TCA SL N?WQ (N?P CVCKNJC J? J?LESC B?LQ J?OSCJJC JCQ AMLRCLSQ JGRGEGCSV QMLR 1887

PeBGEeQ, JÉ?BPCQQC 52, BS QGRC, JC NSbJGA AGbJe, JC JGCS BÉeR?bJGQQCKCLR BC JÉFebCPECSP{). ,? 

QMJSRGML CQR PCJ?RGTCKCLR JGKNGBC CR CJJC NCSR CL CDDCR gRPC AMKKMBC NMSP JC HSEC Q?GQG, A?P GJ 

JSG CQR NJSQ D?AGJC BÉ?NNJGOSCP J? JMG BS DMP. /P CJJC CQR JMGL BC JCTCP RMSQ JCQ BMSRCQ, A?P QML ?N-

NJGA?RGML PGQOSC BC BeQGELCP J? JMG BC NJSQGCSPQ N?WQ, RMSQ ?SQQG AMLACPLeQ N?P JÉ?ARC BC AMLRPC-

D?dML. !GLQG, DMPAC CQR BC AMLQR?RCP OSC J? PeNMLQC a J? OSCQRGML BC J? JMG ?NNJGA?bJC CL K?RGfPC 

BC AMLRPCD?dML CL JGELC LÉCQR RMSHMSPQ N?Q BeDGLGRGTC. $?LQ JC AMLRCVRC BÉSLC AMLRPCD?dML Pe-

QSJR?LR BÉSL K?LOSCKCLR ?SV RCPKCQ BÉSLC JGACLAC NSbJGOSC, GJ LMSQ QCKbJC OSC J? KeRFMBC 

BC DMA?JGQ?RGML CQR QSQACNRGbJC BC AMLBSGPC a JÉ?NNJGA?RGML BC J? JMG BS N?WQ BC PeQGBCLAC BS 

RGRSJ?GPC BCQ BPMGRQ (CV-BMLLCSP BC JGACLAC), K?GQ CJJC NCSR eE?JCKCLR BeQGELCP J? JMG BS N?WQ 

BC PeQGBCLAC BC JÉCV-JGACLAGe. 

  2. L7 jG97 5A?BUF7nF 

875. )V9l7 9UnUD3l7 : l7 6A?;5;l7 6G 6U87n67GD. AcNIL M?KOCNOL fILOG L?C CQR J? PfEJC 

DMLB?KCLR?JC CR OS?QG-SLGTCPQCJJC CL K?RGfPC BC AMKNeRCLAC HSPGBGARGMLLCJJC. 3CJML JÉ?B?EC, 

 0MSP ACJ?, T. *. 0!33!, #MKNeRCLAC HSPGBGARGMLLCJJC{, JLécCNé ; 4. !::), #MLRPCD?dML CL JGELC CR BPMGR GL1883 -
RCPL?RGML?J NPGTe ;GL :< -. 6)6!.4 ;BGP.<, )?M AL;H>M ;LLêNM >? F; JLIJLCéNé CHN?FF?cNO?FF?, $?JJMX, 2fKC eB. 2015, 
AMKK. 14, NN. 196 CR QQ.

 6. LMR?KKCLR #?QQ. 1PC AGT., 12 HSGJJ. 2012 ($IIAF? &Hc. ?N $IIAF? FL;Hc? c/ ;Of?GCHCH.cIG), LM. 11-15.188, 1884

"SJJ. AGT. ), LM. 162 ; $. 2012, 1879, MbQ. #. -?L?P?, 2071, AMLAJ. #. 0CRGR ; 2075, LMRC #. #?QRCRQ-2CL?PB, 2339, 
MbQ. ,. BÉ!TMSR, 2348, MbQ. 4PeDGELW CR 2850, MbQ. 0. 3GPGLCJJG ; *#0 2012, 1007, LMRC *.--. "PSESGfPC ; 0PMNP. 
GLRCJJ. 2012, 416 CR 420, MbQ. !. ,SA?Q ; ##% 2012, AMKK. 91, LMRC #. #?PML ; 2,$), MAR. 2012, LM. 86, 2866, 
LMRC #F. '?RC?S CR #F. #MQJGL ; 24$ AMK. 2012, 780, MbQ. &. 0MJJ?SB-$SJG?L ; *$) 2013, 147, LMRC 4. !XXG.

 6. N?P CV. "'(, 29 ?TP. 2010, ) :2 69/08, (3ILMcB;O<CF>?L), JLécCNé.1885

 6. . #!#(!2$, *SPGBGARGML AMKNeRCLRC CR JMG ?NNJGA?bJC CL K?RGfPC BeJGARSCJJC : PCRMSP QSP J? KeRFMBC BC 1886

DMA?JGQ?RGML, 2,$) QSNNJeKCLR ?S LM. 63 (?MqR-QCNRCKbPC 2010), NN. 15 CR QQ ; AD. 2. -!45,)/.94%, %LDMP-
AGLE #MNWPGEFR )LDPGLECKCLRQ /LJGLC : )L 3C?PAF MD "?J?LACB 0PGT?RC )LRCPL?RGML?J ,?U 2SJCQ, *)0)4%#, TMJ. 6 
(2015), LM. 2.

 #?QQ. 1fPC #GT, 12 HSGJJCR 2012 ($IIAF? &Hc. ?N $IIAF? FL;Hc? c/ ;Of?GCHCH.cIG), JLécCNé.1887
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CQR AMKNeRCLR JC HSEC BS BMKGAGJC (MS BS QGfEC QMAG?J) BS BeDCLBCSP. #C NPGLAGNC EeLeP?J CQR 

?SQQG, bGCL eTGBCKKCLR, PCAMLLS B?LQ JC 2fEJCKCLR 1215/2012 BS 12 BeACKbPC 2012 AMLACP-

L?LR J? AMKNeRCLAC HSBGAG?GPC, J? PCAMLL?GQQ?LAC CR JÉCVeASRGML BCQ BeAGQGMLQ CL K?RGfPC AGTGJC 

CR AMKKCPAG?JC  (OSG ? PCKNJ?Ae JC 2fEJCKCLR 44/2001 BGR "PSVCJJCQ )) ?GLQG OSC B?LQ J? 1888

#MLTCLRGML BC ,SE?LM (PeTGQeC JC 30 MARMbPC 2007) . $?LQ SLC QGRS?RGML RWNGOSC, AC QCP? 1889

BMLA JC HSEC BS BMKGAGJC BS JGACLAGe OSG QCP? AMKNeRCLR. /L NCSR ?SQQG GK?EGLCP SL QAeL?PGM 

B?LQ JCOSCJ AÉCQR AC BCPLGCP OSG ?EGR AMLRPC JC BMLLCSP BC JGACLAC , ?SOSCJ A?Q AÉCQR JC HSEC 1890

BS BMKGAGJC BS BMLLCSP BC JGACLAC OSG QCP? AMKNeRCLR. 

876. )V9l7 EBU5;3l7 7n ?3F;VD7 5AnFD35FG7ll7 : l7 l;7G 6c7JU5GF;An 67 lcA4l;93F;An. 

,CQ BCSV RCVRCQ eTMOSeQ AG-BCQQSQ NMQCLR SLC PfEJC QNeAG?JC QCJML J?OSCJJC r ?H G;NCèL? cIH-

NL;cNO?FF?, ;JC BeDCLBCSP NCSR gRPC ?RRP?GR< >?P;HN F? NLC<OH;F >O FC?O Ii F'I<FCA;NCIH KOC M?LN >? 

<;M? Z F; >?G;H>? ; éNé IO >ICN êNL? ?RécONé? s . %L K?RGfPC BC JGACLACQ NSbJGOSCQ, ACRRC 1891

PfEJC BeQGELCP? RWNGOSCKCLR AMKKC AMKNeRCLR JC HSEC BS BMKGAGJC BS JGACLAGe. 

877. )V9l7 EBU5;3l7 7n ?3F;VD7 67 5AnFD783TAn : l7 l;7G 6G 83;F 6A??39734l7. %L 

K?RGfPC BC AMLRPCD?dML, JC HSEC AMKNeRCLR CQR ACJSG BS JGCS BS D?GR BMKK?EC?bJC . /P J? Pf1892 -

EJC LÉ?NNMPRC OSÉSLC PeNMLQC N?PRGCJJC — QÉ?EGR-GJ BS JGCS BS D?GR EeLeP?RCSP MS NJSRnR BS JGCS 

Mp JC BMKK?EC CQR PCQQCLRG  ,? JMEGOSC QCKbJC CL CDDCR GLBGOSCP ACRRC BCPLGfPC QMJSRGML  ; a 1893

BeD?SR, SL RGRSJ?GPC BC BPMGRQ BÉ?SRCSP DP?Ld?GQ NMSP ?EGP AMLRPC SL AMLRPCD?ARCSP AFGLMGQ BCTP?GR 

QC PCLBPC BCT?LR JC HSEC AFGLMGQ, AC OSG CQR JMGL BÉgRPC P?GQMLL?bJC. 4MSRCDMGQ, JÉ?NNJGA?RGML BC 

ACRRC PfEJC a J? AMLRPCD?dML QSP )LRCPLCR LÉCQR N?Q D?AGJC — CL CDDCR, B?LQ SLC RCJJC FWNMRFfQC JC 

BMKK?EC NCSR gRPC PCQQCLRG QSP RMSQ JCQ RCPPGRMGPCQ BMReQ BÉ?AAfQ a AC PeQC?S. ,? #*5% ? NMSP-

R?LR AMLDGPKe OSC JC QCSJ APGRfPC BÉ?AACQQGbGJGRe BÉSL QGRC QSDDGR NMSP eR?bJGP J? AMKNeRCLAC BS 

 #D. QML AMLQGBeP?LR 15.1888

 ,? #MLTCLRGML BC ,SE?LM QÉ?NNJGOSC K?GLRCL?LR B?LQ JCQ PCJ?RGMLQ CLRPC JCQ N?WQ BC JÉ5LGML %SPMNeCLLC CR 1889

JCQ N?WQ BC JÉ!QQMAG?RGML CSPMNeCLLC BC JGbPC-eAF?LEC (%&4!).

 #D. CHfL; LM. 946 QSP J? T?JGBGRe BCQ AJ?SQCQ JGKGR?RGTCQ BC PCQNMLQ?bGJGRe BC ACJSG-AG.1890

 ,É?PR. 7, 1) BS 2fEJCKCLR 1215/2012 ; JÉ?PR. 5.1 BC J? #MLTCLRGML BC ,SE?LM.1891

 ,É?PR. 7(2) BS 2fEJCKCLR 1215/2012, JÉ?PR. 5(3) BC J? LMSTCJJC #MLTCLRGML BC ,SE?LM.1892

 #D. *. 0!33!, #MKNeRCLAC HSPGBGARGMLLCJJC{, JLécCNé ; -. 6)6!.4, *.--. "25')Ö2%, JLécCNéM, LM. 101, N. 1893

125 ; AD. #*#% 7 K?PQ 1995, #-68/93 (FCIH; 0B?PCFF), $. 1996, 61, LMRC '. 0?PJe?LG (CL A?Q BÉSL BeJGR AMKNJCVC 
BC BGDD?K?RGML).

�409



HSEC . )J QCKbJC ?GLQG OSC B?LQ JC AMLRCVRC BCQ JGACLACQ NSbJGOSCQ, ?NPfQ J? PeQGJG?RGML BC J? 1894

JGACLAC PeQSJR?LR BÉSL K?LOSCKCLR AMLRP?ARSCJ, JC RGRSJ?GPC BCQ BPMGRQ NMSPP? NMPRCP JÉ?ARGML CL 

AMLRPCD?dML AMLRPC JÉCV-JGACLAGe BCT?LR J? HSPGBGARGML BC QML AFMGV, AC OSG NMPRC SL PGQOSC BC 

fILOG MBIJJCHAt 

878. )U53B;FGl3F;8 b ?3nCG7 67 EU5GD;FU jGD;6;CG7. &MPAC CQR BC AMLQR?RCP OSC JÉ?N-

NJGA?RGML BCQ PfEJCQ BS BPMGR GLRCPL?RGML?J NPGTe ?SV JGACLACQ NSbJGOSCQ NCSR N?PDMGQ NPMBSGPC 

BCQ PeQSJR?RQ eRP?LECQ, QSPRMSR a A?SQC BC J? BMSbJC L?RSPC BC ACQ AMLRP?RQ, OSG LC NCPKCR N?Q 

RMSHMSPQ BC BeJGKGRCP AJ?GPCKCLR JCQ ?ARGMLQ CL K?RGfPC AMLRP?ARSCJJC BC ACJJCQ CL AMLRPCD?dML. 

0?P CVCKNJC, QG SLC SLGTCPQGRe BC JÉÉR?R BC .CU 9MPI KCR SL ?PRGAJC a BGQNMQGRGML QMSQ SLC BCQ 

JGACLACQ  L?;NCP?  IGGIHM, CR OSÉGJ CQR CLQSGRC SRGJGQe N?P SL AFCPAFCSP DP?Ld?GQ, GJ QCKbJC 

OSC J? JMG LCU-WMPI?GQC T? PeEGP J? AMLAJSQGML BS AMLRP?R. /P QG JÉSLGTCPQGRe CQRGKC OSC JC 

AFCPAFCSP ? K?LOSe a JÉSLC BCQ MbJGE?RGMLQ BeAMSJ?LR BS AMLRP?R CR OSC JC AMLRP?R ? eRe PeQGJGe, 

CJJC NMSPP? ?EGP AMLRPC JSG CL AMLRPCD?dML. 1SCJJC CQR J? JMG ?NNJGA?bJC NMSP eT?JSCP JÉCVGQRCLAC 

BÉSL RCJ K?LOSCKCLR  ,? JMG LCU-WMPI?GQC ?NNJGA?bJC CL K?RGfPC AMLRP?ARSCJJC MS J? JMG 

DP?Ld?GQC ?NNJGA?bJC CL K?RGfPC BC BPMGR BÉ?SRCSP (CL R?LR OSC F?R FIcC JLIN?cNCIHM)  &?SR-GJ 

NCSR-gRPC BGQRGLESCP JCQ ?QNCARQ BC J? JGACLAC OSG PCJfTCLR BS BPMGR BCQ AMLRP?RQ (J? AJ?SQC 3! ) 

CR ACSV OSG PCJfTCLR BS BPMGR BÉ?SRCSP (J? AJ?SQC .$ )  ,? OSCQRGML CQR BÉ?SR?LR NJSQ bPqJ?LRC 

OSC JCQ JGACLACQ  L?;NCP?  IGGIHM LC QÉ?NNJGOSCLR N?Q ?SV SQ?ECQ AMSTCPRQ N?P JCQ CVACN-

RGMLQ JeE?JCQ { K?GQ NPeTSCQ N?P OSCJJC JMG  ,? JMEGOSC GLBGOSCP?GR J? JMG BC J? PeQGBCLAC BS 1895

JGACLAGe (BMLA J? JMG DP?Ld?GQC B?LQ LMRPC CVCKNJC), K?GQ LÉCQR-AC N?Q SLC OSCQRGML PCJ?RGTC a 

JÉCVeASRGML BS AMLRP?R (AC OSG GLBGOSC J? JMG LCU-WMPI?GQC ). 3G J? AMLRPCD?dML ?JJeESeC ? eRe 

AMKKGQC QSP SL QGRC GLRCPLCR, J? QCSJC ?AACQQGbGJGRe BS QGRC QCKbJC QSDDGPC NMSP eR?bJGP J? AMK-

NeRCLAC BS HSEC. ,ÉSLGTCPQGRe LCU-WMPI?GQC NMSPP?GR BMLA ; JLCILC NMPRCP QML ?ARGML CL AMLRPC-

D?dML BCT?LR JC HSEC BC -MQAMS, MS SLC ?SRPC HSPGBGARGML BC QML AFMGV, MS JC HSEC NMSPP? a QML 

RMSP ?NNJGOSCP J? RFeMPGC BC DMA?JGQ?RGML NMSP BeQGELCP AMKKC ?NNJGA?bJC J? JMG BS fIL{ ,? 

QGRS?RGML BC LMRPC AFCPAFCSP DP?Ld?GQ K?LOSC BMLA BPnJCKCLR BC QeASPGRe HSPGBGOSC. )J QCP?GR 

DMPRCKCLR NPeDeP?bJC BÉ?NNJGOSCP — Q?SD NCSR-gRPC NMSP JCQ OSCQRGMLQ PCJ?RGTCQ a J? DMPK?RGML 

 #*5% 22 H?LT. 2015, #-441/13, (-?T%?D>OE), *#0 2015, 421, LMRC -. !RR?J, 0PMNP. GLRCJJ. 2015, LM. 56, N. 1894

300, MbQ. !. ,SA?Q.

 6. CHfL; LM. 931.1895
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BS AMLRP?R — J? F?R FIcC JLIN?cNCIHCM, BMLA J? JMG BS BMKGAGJC BS JGACLAGe (QG d? ?S KMGLQ CQR 

QqP{) a JÉCLQCKbJC BCQ OSCQRGMLQ BeAMSJ?LR BC JÉCVeASRGML BÉSLC JGACLAC NSbJGOSC. 

Z 2. L3 H3l;6;FU 67E l;57n57E BG4l;CG7E 

879. NU57EE;FU U5AnA?;CG7. )J D?SR QC PCLBPC a JÉeTGBCLAC : J? PCAMLL?GQQ?LAC BC J? 

T?JGBGRe BCQ JGACLACQ NSbJGOSCQ CQR B?LQ JC KMLBC BÉ?SHMSPBÉFSG SLC LeACQQGRe eAMLMKGOSC. )J 

QCP?GR CVRPgKCKCLR LSGQGbJC NMSP JCQ GLBSQRPGCQ BC JÉGLLMT?RGML, K?GQ ?SQQG NMSP J? ASJRSPC 

BÉSL N?WQ, QG JCQ RPGbSL?SV BC AC N?WQ LC PCAMLL?GQQ?GCLR N?Q J? T?JGBGRe BCQ JGACLACQ 

NSbJGOSCQ. %L CDDCR, ACJ? JGKGRCP?GR J? NMQQGbGJGRe NMSP JCQ PCQQMPRGQQ?LRQ BÉSL RCJ N?WQ BC beLe-

DGAGCP BCQ AMKKSLQ GKK?RePGCJQ, CR BÉW J?GQQCP JCSP CKNPCGLRC. 

880. 'l3n. )J AMLTGCLR BÉ?L?JWQCP J? T?JGBGRe BCQ JGACLACQ NSbJGOSCQ ?S PCE?PB BS BPMGR 

BC AMLRP?RQ (!), BS BPMGR BÉ?SRCSP (") CR BCQ PfEJCQ AMLACPL?LR JÉCKNJMG BCQ J?LESCQ L?RGML?JCQ 

(#). 

 A. AG D793D6 6G 6DA;F 67E 5AnFD3FE 

881. 'l3n. .MSQ ?JJMLQ ?L?JWQCP J? OSCQRGML QeN?PeKCLR NMSP JC BPMGR DP?Ld?GQ (1) CR 

NMSP JC BPMGR ?JJCK?LB (2). 

  1. L3 H3l;6;FU 67E l;57n57E BG4l;CG7E 3G D793D6 6G 6DA;F 8D3nT3;E 67E 

5AnFD3FE 

882. (G3l;8;53F;An 67 l;57n57E BG4l;CG7E. ,CQ JGACLACQ NSbJGOSCQ QMLR BCQ AMLRP?RQ 

BÉ?BFeQGML . %JJCQ NCSTCLR ?SQQG gRPC OS?JGDGeCQ BC AMLRP?RQ a CVeASRGML QSAACQQGTC , a 1896 1897

 6. CHfL; LM. 889 CR QQ.1896

 6. JÉ?PR. 1111-1 BS #MBC AGTGJ : r )? cIHNL;N Z ?RécONCIH MOcc?MMCP? ?MN c?FOC >IHN F?M I<FCA;NCIHM >';O GICHM 1897

OH? J;LNC? M'?RécON?HN ?H JFOMC?OLM JL?MN;NCIHM écB?FIHHé?M >;HM F? N?GJM s. %L CDDCR, JC BMLLCSP BC JGACLAC 
QÉMbJGEC a RMJePCP ACPR?GLCQ SRGJGQ?RGMLQ BC QML MCSTPC NCLB?LR RMSRC J? BSPeC BCQ BPMGRQ CVAJSQGDQ.
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RGRPC EP?RSGR (A?P CJJCQ QMLR NPMNMQeCQ B?LQ SLC GLRCLRGML JGbeP?JC)  CR — BS KMGLQ B?LQ J? 1898

NJSN?PR BC A?Q  — QWL?JJ?EK?RGOSCQ  : JC BMLLCSP BC JGACLAC QÉMbJGEC a r NIFéL?L s ACP1899 1900 -

R?GLCQ ?ARGMLQ NCPKGQCQ N?P J? JGACLAC CR JC JGACLAGe QÉMbJGEC a PCQNCARCP JCQ AMLBGRGMLQ BC J? 

JGACLAC (AMKKC N?P CVCKNJC SLC AJ?SQC BC RWNC 3!, MS KgKC ACPR?GLCQ MbJGE?RGMLQ BeAMSJ?LR 

BCQ AJ?SQCQ BC RWNC "9 OSG BeN?QQCLR J? QGKNJC PCAMLL?GQQ?LAC BC J? N?RCPLGRe BC JÉMCSTPC ). 1901

%L AC QCLQ, JCQ JGACLACQ NSbJGOSCQ QÉ?NN?PCLRCLR a SLC BML?RGML ?TCA AF?PEC, OSG NCSR gRPC a J? 

DMGQ QWL?JJ?EK?RGOSC CR a RGRPC MLePCSV . 1902

883. 'l3n. .MSQ LMSQ NCLAFCPMLQ B?LQ SL NPCKGCP RCKNQ QSP J? DMPK?RGML BS AMLRP?R 

(?), NSGQ QSP Q? BSPeC (b). 0MSP DGLGP, LMSQ ?L?JWQCPMLQ JCQ N?PRGASJ?PGReQ BeAMSJ?LR BS QR?RSR BC 

AMLRP?R BÉ?BFeQGML (A). 

3. FAD?3F;An 6G 5AnFD3F 67 l;57n57 BG4l;CG7 

884. CAn6;F;AnE 67 8AD?3F;An. ,É?PRGAJC 1128 BS #MBC AGTGJ eLMLAC RPMGQ AMLBGRGMLQ 

BC DMPK?RGML BS AMLRP?R : r 1l )? cIHM?HN?G?HN >?M J;LNC?M ; 2l )?OL c;J;cCNé >? cIHNL;cN?L ; 

3l 2H cIHN?HO FCcCN? ?N c?LN;CH s. 3G B?LQ LMRPC ?L?JWQC LMSQ NPCLMLQ J? A?N?AGRe BC AMLRP?ARCP 

BCQ N?PRGCQ NMSP ?AOSGQC, BCSV eJeKCLRQ PCQRCLR a CLTGQ?ECP : J? JGAeGRe BS AMLRCLS BS AMLRP?R 

(OSG T? QÉ?NNPeAGCP QSPRMSR ?S PCE?PB BS BPMGR BÉ?SRCSP ) ?GLQG OSC J? PCLAMLRPC BCQ TMJMLReQ 1903

BCQ N?PRGCQ. #CJJC-AG CQR Pe?JGQeC N?P JÉ?AACNR?RGML BÉSLC MDDPC BC AMLRP?ARCP . 1904

 6. JÉ?PR. 1107 ?J. 2 BS #MBC AGTGJ : r 8)? cIHNL;N9 ?MN Z NCNL? AL;NOCN FILMKO? F'OH? >?M J;LNC?M JLIcOL? Z F';ONL? 1898

OH ;P;HN;A? M;HM ;NN?H>L? HC L?c?PICL >? cIHNL?J;LNC? s.

 À LMRPC QCLQ, N?PKG JCQ JGACLACQ NMNSJ?GPCQ, QCSJC JCQ JGACLACQ NCPKGQQGTCQ BC RWNC "3$ NCSTCLR gRPC GLRCPNPe1899 -
ReCQ AMKKC BCQ AMLRP?RQ SLGJ?ReP?SV.

 6. JÉ?PR. 1106 ?J. 1 BS #MBC AGTGJ : r )? cIHNL;N ?MN MSH;FF;AG;NCKO? FILMKO? F?M cIHNL;cN;HNM M'I<FCA?HN LécC1900 -
JLIKO?G?HN F?M OHM ?HP?LM F?M ;ONL?M s.

  6. CHfL; LM. 936.1901

 #F. ,!22/5-%4, 3. "2/3, 1L;CNé >? >LICN cCPCF, 1IG? 3 : )?M I<FCA;NCIHM. )? cIHNL;N, %AMLMKGA? 2016, N. 1902

153, LM. 181 : r 0’CF H’?MN J;M JIMMC<F? >? JLIcé>?L Z OH? éP;FO;NCIH écIHIGCKO? >? F; cB;LA? KOC JèM? MOL F? 
>IH;N;CL? (J;L ?R?GJF?, FILMKO? F; cB;LA? cIHMCMN? ?H OH? cF;OM? >’CH;FCéH;<CFCNé, IO ?HcIL? Z DIOCL >’OH <C?H >? 
N?FF? f;]IH ?N HIH J;M >? N?FF? ;ONL?), F; KO;FCfCc;NCIH >? cIHNL;N Z NCNL? AL;NOCN (t) H? J;L;cN J;M >ION?OM?. &F ?MN, 
?H ?ff?N, CGJIMMC<F? >? KO;FCfC?L F’;cN? >? cIHNL;N Z NCNL? IHéL?OR, ?H L;CMIH >? c? KO? F’?RCMN?Hc? >? F; cIHNL?J;L-
NC? H? >CGCHO? ?H LC?H F’CHN?HNCIH FC<éL;F? >O >CMJIM;HN (t). !;HM OH? N?FF? MCNO;NCIH, CF J;L;cN JIMMC<F? >? cIHMC-
>éL?L KO’CF S ; cIHNL;N MSH;FF;AG;NCKO? Z NCNL? AL;NOCN s.

 6. CHfL; LM. 897 CR QQ.1903

 ,É?PR. 1113 BS #MBC AGTGJ.1904
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885. O88D7. ,ÉMDDPC BC AMLRP?ARCP (?NNCJeC ?SQQG JIFFCcCN;NCIH) CQR SLC r G;HCf?MN;NCIH 

>? PIFIHNé ;S;HN JIOL F’I<D?N F; JLIJIMCNCIH >? cIHcFOL? OH cIHNL;N Z >?M cIH>CNCIHM KOC MIHN 

JLécCMé?M J;L F’IffL;HN s . ,ÉMDDPC ? DMPAeKCLR SL BCQRGL?R?GPC (SLC NCPQMLLC BMLR JÉ?AACNR?1905 -

RGML K?POSCP? J? PCLAMLRPC BCQ TMJMLReQ), K?GQ CJJC NCSR QÉ?BPCQQCP a BCQ NCPQMLLCQ BeRCP-

KGLeCQ ?GLQG OSÉGLBeRCPKGLeCQ . $?LQ ACRRC BCPLGfPC FWNMRFfQC, GJ QÉ?EGR BÉSLC r IffL? ;O 1906

JO<FCc s. %L CDDCR, J? KGQC a BGQNMQGRGML BÉSLC MCSTPC QMSQ SLC JGACLAC NSbJGOSC AMLQRGRSC SLC 

MDDPC ?S NSbJGA BC AMLAJSPC SL AMLRP?R BC JGACLAC. )J QÉ?EGR, BC QSPAPMjR, BÉSLC MDDPC CVNPCQQC 

(BMLA N?Q QSQACNRGbJC BÉGLRCPNPeR?RGML)  CR DCPKC. ,C AMLRCLS BS AMLRP?R NPMNMQe CQR NPeAGQ, 1907

A?P QML RCVRC GLReEP?J CQR ?RR?AFe a JÉMCSTPC B?LQ SL DGAFGCP FCc?Hc?.NRN (AMKKC JC TCSR J? NP?-

RGOSC PCJ?RGTC ?SV JMEGAGCJQ) MS N?P JC bG?GQ BÉSL JGCL FWNCPRCVRC (B?LQ JC A?Q BC JGACLACQ  L?-

;NCP?  IGGIHM). )J LC NCSR BMLA LSJJCKCLR QÉ?EGP BÉSLC QGKNJC GLTGR?RGML a LeEMAGCP ; ?S AML-

RP?GPC, JC AMLRP?R ?GLQG AMLAJS CQR DMPAeKCLR SL AMLRP?R BÉ?BFeQGML .  1908

886. L3 DUHA534;l;FU 67 lcA88D7. 'DA?7EE7 Gn;l3FUD3l7? %L BPMGR DP?Ld?GQ, JÉMDDPC CQR 

CL NPGLAGNC PeTMA?bJC . 3É?EGQQ?LR BÉSLC MDDPC a BCQ BCQRGL?R?GPCQ GLBeRCPKGLeQ, CJJC NCSR 1909

gRPC PeRP?AReC ?NPfQ JÉCVNGP?RGML BS BeJ?G DGVe N?P JÉMDDP?LR MS, a BeD?SR, BÉSL BeJ?G 

P?GQMLL?bJC . /P GJ CQR CL NP?RGOSC BGDDGAGJC BC QÉGK?EGLCP AMKKCLR SLC MDDPC BC AMLAJSPC SL 1910

AMLRP?R BC JGACLAC NSbJGOSC NCSR gRPC PeTMOSeC. %L CDDCR, GJ QSDDGR OSÉCJJC QMGR ?AACNReC N?P SLC 

NCPQMLLC NMSP OSC ACJJC-AG ?AOSGfPC SLC JGACLAC GPPeTMA?bJC  BC PCNPMBSGPC CR BC AMKKSLG1911 -

OSCP ?S NSbJGA JÉMCSTPC D?GQ?LR JÉMbHCR BC J? JGACLAC. #CJ? QGELGDGC OSC J? NPMJGDeP?RGML (NMSP 

SRGJGQCP J? RCPKGLMJMEGC BC J? '0,) BC JÉMCSTPC LC NMSPP? NJSQ gRPC ?PPgReC CR OSC >? f;cNI JÉCD-

 #F. ,!22/5-%4, 3. "2/3, JLécCNéM, LM. 238, N. 211 ; AD. JÉ?PR. 1114 BS #MBC AGTGJ : r )’IffL? (t) cIG1905 -
JL?H> F?M éFéG?HNM ?MM?HNC?FM >O cIHNL;N ?HPCM;Aé ?N ?RJLCG? F; PIFIHNé >? MIH ;ON?OL >'êNL? FCé ?H c;M >’;cc?JN;-
NCIH (t) s.

 6. JÉ?PR. 1114 BS #MBC AGTGJ.1906

 3SP J? BGQRGLARGML CLRPC JÉMDDPC R?AGRC CR CVNPCQQC T. #F. ,!22/5-%4, 3. "2/3, JLécCNéM, LM. 244, N. 1907

216-217.

 6. CHfL; LM. 889 CR QQ.1908

 !PR. 1115 CR 1116 BS #MBC AGTGJ.1909

 !PR. 1116 BS #MBC AGTGJ.1910

 #D. QCARGML 2(?) BS RCVRC BC RMSQ JCQ JGACLACQ #PC?RGTC #MKKMLQ 4.0 (T. CHfL; LM. 928), N?P. 2 BC J? JGACLAC 1911

'0, 3.0 CRA. ; ACPRCQ, GJ D?SR BGQRGLESCP JÉGPPeTMA?bGJGRe BC JÉMDDPC BC AMLRP?ARCP CR JÉGPPeTMA?bGJGRe BS AMLRP?R JSG-
KgKC.
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DCR BC J? PeTMA?RGML BC JÉMDDPC QCP? JGKGRe . #CPRCQ, JCQ JGACLACQ NSbJGOSCQ LC QMLR CL NPGLAGNC 1912

N?Q RP?LQDeP?bJCQ, AC OSG ? NMSP AMLQeOSCLAC OSC AF?OSC LMSTCJ SRGJGQ?RCSP AMLAJSR JC AMLRP?R 

BC JGACLAC BGPCARCKCLR ?TCA JC BMLLCSP BC JGACLAC GLGRG?J (JC NJSQ QMSTCLR JÉ?SRCSP JSG-KgKC). 

4FeMPGOSCKCLR, J? PeRP?AR?RGML BC JÉMDDPC NCPKCR BMLA BÉGLRCPPMKNPC ACRRC AF?jLC CR BC LC N?Q 

?AAMPBCP J? JGACLAC a BC LMSTC?SV SRGJGQ?RCSPQ, Q?LQ NMSP ?SR?LR PeQGJGCP JCQ AMLRP?RQ BeHa AML-

AJSQ. #CNCLB?LR CL NP?RGOSC JCQ SRGJGQ?RCSPQ LÉCLRPCLR H?K?GQ CL AMLR?AR ?TCA JC BMLLCSP BC JG-

ACLAC GLGRG?J — GJQ QC bMPLCLR, RMSR CL PCQNCAR?LR JCQ CVGECLACQ BC bMLLC DMG, a SRGJGQCP JÉMCSTPC 

OSG JCSP ? eRe AMKKSLGOSeC (QMSTCLR N?P SL ?SRPC JGACLAGe BMLR J? JGACLAC CQR BeHa AMLAJSC CR 

GPPeTMA?bJC) CR PCQNCARCP JCQ AMLBGRGMLQ BC J? JGACLAC QSP J?OSCJJC CJJC CQR BGDDSQeC. !GLQG, J? 

PeTMA?RGML BC JÉMDDPC, bGCL OSC NMQQGbJC CL RFeMPGC, QCP? BeNMSPTSC BC AMLQeOSCLACQ NP?RGOSCQ. 

/L NCSR QMLECP a BCSV QMJSRGMLQ a AC NPMbJfKC. 3MGR, NSGQOSC JC BeJ?G BC PeTMA?RGML BC JÉMDDPC 

LÉCQR N?Q DGVe, ML ?BKCR OSC JC r >éF;C L;CMIHH;<F? s NPeTS N?P JÉ?PRGAJC 1116 BS #MBC AGTGJ 

AMPPCQNMLB a J? BSPeC BCQ BPMGRQ N?RPGKMLG?SV (QMGV?LRC-BGV ?LQ ?NPfQ J? KMPR BC JÉ?SRCSP), QMGR 

ML RCLRC BÉGLRCPNPeRCP J? KGQC a BGQNMQGRGML BÉSLC MCSTPC QMSQ SLC JGACLAC NSbJGOSC LML N?Q 

AMKKC SLC MDDPC, K?GQ AMKKC SLC NPMKCQQC SLGJ?ReP?JC BC AMLRP?R. ,? NPMKCQQC SLGJ?ReP?JC 

BC AMLRP?R  CQR SL AMLRP?R N?P JCOSCJ JC NPMKCRR?LR ?AAMPBC ?S beLeDGAG?GPC JC BPMGR BÉMNRCP 1913

NMSP J? AMLAJSQGML BÉSL AMLRP?R BeDGLGRGD, NMSP J? DMPK?RGML BSOSCJ GJ LC K?LOSC OSC QML AML-

QCLRCKCLR . #MLRP?GPCKCLR a J? PeRP?AR?RGML BC JÉMDDPC BC AMLRP?ARCP, J? PeTMA?RGML BÉSLC 1914

NPMKCQQC SLGJ?ReP?JC BC AMLRP?R, bGCL OSC NMQQGbJC, LÉCKNgAFC N?Q J? AMLAJSQGML BS AMLRP?R 

NPMKGQ . 5LC RCJJC ?L?JWQC BS KeA?LGQKC BC AMLAJSQGML BCQ JGACLACQ NSbJGOSCQ NCSR BMLA 1915

N?P?jRPC RCLR?LRC, K?GQ GJ LC D?SR N?Q MSbJGCP OSC J? NPMKCQQC CQR SL AMLRP?R OSG LeACQQGRC SL 

?AAMPB NPe?J?bJC BC TMJMLReQ, AC OSG a QML RMSP NPeQSNNMQC JÉCVGQRCLAC BÉSL BCQRGL?R?GPC (beLe-

DGAG?GPC) BeRCPKGLe. !SRPCKCLR BGR, SLC NPMKCQQC SLGJ?ReP?JC BC AMLRP?R LC NCSR ?TMGP BCQ BCQ-

RGL?R?GPCQ GLBeRCPKGLeQ (CJJC LC NCSR N?Q gRPC D?GRC r ;O JO<FCc s), AC OSG LMSQ DMPAC a eA?PRCP 

 #D. NMSP ?SR?LR J? QCARGML 6 BCQ JGACLACQ #PC?RGTC #MKKMLQ 4.0 : r NB? )Cc?HMIL G;S ;FMI Iff?L NB? )Cc?HM?> 1912

M;N?LC;F OH>?L M?J;L;N? N?LGM IL cIH>CNCIHM IL MNIJ >CMNLC<ONCHA NB? )Cc?HM?> M;N?LC;F ;N ;HS NCG? ; BIQ?P?L, 
>ICHA MI QCFF HIN N?LGCH;N? NBCM -O<FCc )Cc?HM? s, a AMKN?PCP ?TCA J? QCARGML 2, ?, 5 : r "P?LS L?cCJC?HN If NB? 
)Cc?HM?> M;N?LC;F ;ONIG;NCc;FFS L?c?CP?M ;H Iff?L fLIG NB? )Cc?HMIL NI ?R?LcCM? NB? )Cc?HM?> /CABNM OH>?L NB? 
N?LGM ;H> cIH>CNCIHM If NBCM -O<FCc )Cc?HM? s.

 2eEGC N?P JÉ?PRGAJC 1124 BS #MBC AGTGJ.1913

 6. #F. ,!22/5-%4, 3. "2/3, JLécCNéM, LMQ. 312 CR QQ., NN. 272 CR QQ.1914

 ,É?PR. 1124 ?J. 2 BS #MBC AGTGJ ; AD. #?QQ. AMK., 28 ?TPGJ 1987, $. 1987, LM. 122 ; *#0 1987, )6, 224.1915
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ACRRC OS?JGDGA?RGML BCQ JGACLACQ NSbJGOSCQ, OSG QMLR N?P BeDGLGRGML NPMNMQeCQ ;> CHc?LN;M J?L-

MIH;M. 

887. A557BF3F;An F35;F7. ,É?AACNR?RGML CQR r F; G;HCf?MN;NCIH ;BC TMJMLRe< >O >?MNC-

H;N;CL? >? F’IffL? ?H P?LNO >? F;KO?FF? c?FOC-cC cIHM?HN Z F; cIHcFOMCIH >O cIHNL;N s . ,C 1916

#MBC AGTGJ (B?LQ QML ?PRGAJC 1113 ?JGLe? 2) ?BKCR J? NMQQGbGJGRe LML QCSJCKCLR BÉSLC ?AACNR?-

RGML CVNPCQQC, K?GQ ?SQQG R?AGRC, AÉCQR-a-BGPC GLBSGRC BS AMKNMPRCKCLR BC QML ?SRCSP . $?LQ 1917

JC AMLRCVRC BCQ JGACLACQ NSbJGOSCQ, JC QCSJ D?GR BÉSRGJGQCP JÉMCSTPC BÉSLC K?LGfPC OSG LeACQQGRC 

SLC ?SRMPGQ?RGML BS RGRSJ?GPC BCQ BPMGRQ AMLQRGRSC SLC ?AACNR?RGML . %L AC QCLQ, JÉ?SRMPGQ?RGML 1918

PCOSGQC CQR BMLLeC r J;L ;P;Hc? s CR JC AMLRP?R CQR ?AACNRe N?P JÉCVCPAGAC BCQ ?ARGMLQ ?S-

RMPGQeCQ ; JLCILC. A cIHNL;LCI, JC AMLRP?R LÉCQR N?Q AMLAJS QG JÉMCSTPC CQR SRGJGQeC BÉSLC K?LGfPC 

OSG LC LeACQQGRC N?Q SLC ?SRMPGQ?RGML (N?P CVCKNJC CLRP?LR B?LQ JC A?BPC BCQ CVACNRGMLQ 

NPeTSCQ N?P J? JMG), MS OSG BeN?QQC JÉ?SRMPGQ?RGML ?AAMPBeC B?LQ J? JGACLAC (N?P CVCKNJC J? 

APe?RGML BÉSLC MCSTPC BePGTeC a N?PRGP BÉSLC MCSTPC QMSQ JGACLAC AMLRCL?LR SLC AMLBGRGML BC 

RWNC .$, OSG AMLQRGRSCP?GR SL ?ARC BC AMLRPCD?dML).  

4. L3 6GDU7 6UF7D?;nU7 6G 5AnFD3F 67 l;57n57 BG4l;CG7 

888. L;?;F3F;An R l3 6GDU7 6G ?AnABAl7. ,C LMSTCJ ?PRGAJC 1210 BS #MBC AGTGJ AML-

Q?APC JC NPGLAGNC BC NPMFGbGRGML BCQ CLE?ECKCLRQ NCPNeRSCJQ. )J CL PeQSJRC OSC r 8F9ILMKO? F? 

cIHNL;N ?MN cIHcFO JIOL OH? >OLé? CH>éN?LGCHé?, cB;KO? J;LNC? J?ON S G?NNL? fCH Z NION GI-

G?HN s . )J CQR BMLA GKNMPR?LR BC NPeAGQCP OSC JCQ JGACLACQ NSbJGOSCQ LC QMLR N?Q BC AMLRP?RQ 1919

a BSPeC GLBeRCPKGLeC — JCSP BSPeC AMPPCQNMLB a J? BSPeC BCQ BPMGRQ CVAJSQGDQ  (Q?SD QG SLC 1920

AMLBGRGML PeQMJSRMGPC  CQR PCKNJGC) . !GLQG, AMKKC JC NPeAGQC JÉ?PRGAJC 1212, AF?OSC N?PRGC 1921 1922

 #F. ,!22/5-%4, 3. "2/3, JLécCNéM, LM. 250, N. 221 ; AD. JÉ?PR. 1118 BS #MBC AGTGJ : r )';cc?JN;NCIH ?MN F; 1916

G;HCf?MN;NCIH >? PIFIHNé >? MIH ;ON?OL >'êNL? FCé >;HM F?M N?LG?M >? F’IffL? s.

 ,É?PR. 1113 ?J. 2 BS #MBC AGTGJ.1917

 #D. N?P CV. JC RCVRC BS NPe?KbSJC BC RMSRCQ JCQ JGACLACQ #PC?RGTC #MKKMLQ 4.0 : r BS ?R?LcCMCHA NB? )Cc?HM?> 1918

/CABNM (>?fCH?> <?FIQ), 6IO ;cc?JN ;H> ;AL?? NI <? <IOH> <S NB? N?LGM ;H> cIH>CNCIHM If NBCM 8)Cc?HM?9 s.

 ,É?PR. 1211 ?JGLe? 1 BS #MBC AGTGJ.1919

 #D. QCARGML 6 BC RMSRCQ JCQ JGACLACQ #PC?RGTC #MKKMLQ 4.0, N?P. 2 BC J? JGACLAC '.5 '0, 3.0.1920

 &<C>?G.1921

  6. CHfL; LM. 945.1922
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BMGR CVeASRCP JC AMLRP?R BC JGACLAC NSbJGOSC HSQOS'a QML RCPKC. $C RCJJCQ JGACLACQ QMLR BMLA 

GPPeTMA?bJCQ, AC OSC JCSPQ RCVRCQ AMLDGPKCLR N?PDMGQ BC K?LGfPC CVNPCQQC . 1923

5. L;57n57E BG4l;CG7E 7n F3nF CG7 5AnFD3FE 6c36:UE;An 

889. AGF7GD 3G 5A7GD 6G EKEFV?7. .MSQ PCK?POSCPMLQ OSC JC D?GR OSC JCQ JGACLACQ 

NSbJGOSCQ QMLR LeACQQ?GPCKCLR BCQ AMLRP?RQ BÉ?BFeQGML QÉCVNJGOSC N?P JC D?GR OSÉSLC BCQ N?P-

RGCQ (JC RGRSJ?GPC BCQ BPMGRQ) QC RPMSTC CL NMQGRGML BC KMLMNMJC, AC OSG CVAJSR RMSRC LeEMAG?RGML. 

#CJ? KMLRPC OSC B?LQ JÉSLGTCPQ BCQ AMKKSLQ JÉ?SRCSP CQR RMSHMSPQ ?S AMCSP BS QWQRfKC, NJSQ 

CLAMPC OSC B?LQ JÉSLGTCPQ BC JÉeBGRGML RP?BGRGMLLCJJC, Mp B?LQ J? NJSN?PR BC A?Q AÉCQR JÉ?SRCSP 

OSG BMGR ?BFePCP ?SV AMLRP?RQ NPMNMQeQ N?P JCQ eBGRCSPQ Q?LQ NMSTMGP JCQ LeEMAGCP. ,? JMEGOSC 

BS IJ?H LC AMLRPCBGR BMLA N?Q J? JMEGOSC BS BPMGR BÉ?SRCSP (AMKKC JC AP?GEL?GR SL ?SRCSP ), 1924

K?GQ J? PCLDMPAC . 1925

890.  nF7DBDUF3F;An. ,C AMLRP?R BC JGACLAC NSbJGOSC CQR SL AMLRP?R BÉ?BFeQGML, BeDGLG 

N?P JC BCSVGfKC ?JGLe? BC JÉ?PRGAJC 1110 BS #MBC AGTGJ AMKKC r OH cIHNL;N >IHN F?M cIH>CNCIHM 

AéHéL;F?M, MIOMNL;CN?M Z F; HéAIcC;NCIH, MIHN >éN?LGCHé?M Z F';P;Hc? J;L F'OH? >?M J;LNC?M s. 

#CRRC OS?JGDGA?RGML CLRP?jLC OSCJOSCQ N?PRGASJ?PGReQ, LMR?KKCLR JGeCQ a Q? KGQC CL MCSTPC. %L 

CDDCR, BCNSGQ J? PeDMPKC BC 2016, JÉ?PRGAJC 1171 BS #MBC AGTGJ ?DDGPKC OSC r ;B<;HM OH cIHNL;N 

>';>BéMCIH, NION? cF;OM? KOC cLé? OH >éMéKOCFC<L? MCAHCfCc;NCf ?HNL? F?M >LICNM ?N I<FCA;NCIHM >?M 

J;LNC?M ;O cIHNL;N ?MN LéJONé? HIH écLCN? s. $?LQ JC AMLRCVRC BCQ JGACLACQ NSbJGOSCQ, GJ NCSR  

QCKbJCP NCS NPMb?bJC BC PCLAMLRPCP BC RCJJCQ AJ?SQCQ, ?S TS BS D?GR OSÉGJ QÉ?EGR BÉSL AMLRP?R a 

RGRPC EP?RSGR. 4MSRCDMGQ, SLC AJ?SQC JGKGR?RGTC BC PCQNMLQ?bGJGRe BS BMLLCSP BC JGACLAC, GLAJSQC 

RWNGOSCKCLR B?LQ JCQ JGACLACQ NSbJGOSCQ, NCSR gRPC ?L?JWQeC AMKKC ?bSQGTC , BÉ?SR?LR NJSQ 1926

OSÉSLC RCJJC AJ?SQC DGESPC QSP J? JGQRC BCQ AJ?SQCQ LMGPCQ B?LQ JCQ AMLRP?RQ BC AMLQMKK?RGML . 1927

5LC ?SRPC PfEJC BÉGLRCPNPeR?RGML BCQ AMLRP?RQ BÉ?BFeQGML QC RPMSTC B?LQ JC LMSTCJ ?PRGAJC 1190, 

OSG BGQNMQC OSC r ;B<;HM F? >ION? (t) F? cIHNL;N >’;>BéMCIH ;QÉGLRCPNPfRC< cIHNL? c?FOC KOC F’; 

 #D. QCARGML 2(?)(1) BCQ JGACLACQ #PC?RGTC #MKKMLQ 4.0.1923

 .MR?KKCLR #. #!2/., ,CQ JGACLACQ{, JLécCNé.1924

 #CPR?GLQ W RPMSTCLR SLC P?GQML NMSP APGRGOSCP JCQ JGACLACQ NSbJGOSCQ, AMKKC N?P CV. .. %,+).-+/2%., 1925

#PC?RGTC #MKKMLQ : ! 3ICNRGA?J 6GCU MD ? 7MPRFW 0SPQSGR ;GL :< ,. '5)"!5,4, 0. ". (5'%.(/,4: ;BGP.<, 
4FC &SRSPC{, JLécCNé, NN. 325 CR QQ.

 3SP AC NMGLR — T. CHfL; LM. 946.1926

 ,É?PR. 2. 212-1, 6s BS #MBC BC J? AMLQMKK?RGML.1927
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JLIJIMé s . ,? QMJSRGML CQR BÉ?SR?LR NJSQ GLRePCQQ?LRC OSÉCJJC CQR CL AMLDJGR ?TCA J? PfEJC 1928

QCJML J?OSCJJC JCQ AMLRP?RQ BÉ?SRCSP BMGTCLR gRPC GLRCPNPeReQ CH f;PIL?G ;OcNILCM . )J LMSQ 1929

QCKbJC OSÉGJ CQR NMQQGbJC BC AMLAGJGCP ACQ BCSV BGPCARGTCQ, CL GLRCPNPeR?LR JCQ AJ?SQCQ PCJ?RGTCQ 

a JÉCVCPAGAC BS BPMGR BÉ?SRCSP ()Cc?HM? $L;HN ) CH f;PIL?G ;OcNILCM (BMLA QRPGARCKCLR) CR JCQ 1930

AJ?SQCQ PCJ?RGTCQ ?SV ?SRPCQ ?QNCARQ BS AMLRP?R (CR LMR?KKCLR JCQ MbJGE?RGMLQ AMLRP?ARSCJJCQ BS 

JGACLAGe — )Cc?HM?  IH>CNCIHM ) — AMLRPC JC BMLLCSP BC JGACLAC CR CL D?TCSP BS JGACLAGe. 1931

891. CAn6;F;AnE 9UnUD3l7E. ,CQ JGACLACQ NSbJGOSCQ NCSTCLR QÉ?L?JWQCP AMKKC BCQ 

r cIH>CNCIHM AéHéL;F?M s , AÉCQR-a-BGPC BCQ AMLBGRGMLQ r KOC IHN OH? PIc;NCIH AéHéL;F? ?N 1932

;<MNL;CN?, ?H c? KO’?FF?M J?OP?HN êNL? L?JLCM?M >;HM OH HIG<L? CH>éN?LGCHé >? 

cIHNL;NM (t) s . !NPfQ J? PeDMPKC BC 2016, SL LMSTCJ ?PRGAJC 1119 BS #MBC AGTGJ BGQNMQC 1933

B?LQ QML NPCKGCP ?JGLe? OSC r 8F9?M cIH>CNCIHM AéHéL;F?M CHPIKOé?M J;L OH? J;LNC? H'IHN ?ff?N 

Z F'éA;L> >? F';ONL? KO? MC ?FF?M IHN éNé JILNé?M Z F; cIHH;CMM;Hc? >? c?FF?-cC ?N MC ?FF? F?M ; ;c-

c?JNé?M s. ,? QMJSRGML CQR BÉMPGEGLC HSPGQNPSBCLRGCJJC . ,CQ RPGbSL?SV MLR JMLERCKNQ ?BKGQ 1934

OSC JC BCQRGL?R?GPC BC JÉMDDPC ?T?GR ?BFePe ?SV AMLBGRGMLQ EeLeP?JCQ r >èM FILM KO’CF ;P;CN ;J-

JIMé M; MCAH;NOL? MIOM OH? G?HNCIH CGJLCGé? JLécCM;HN KO'CF L?cIHH;CMM;CN ?H ;PICL JLCM cIH-

H;CMM;Hc? ?N F?M ;cc?JN?L s . 4MSRCDMGQ, J? NMQQGbGJGRe BÉ?AACNR?RGML R?AGRC BC AMLBGRGMLQ 1935

EeLeP?JCQ NCSR QSQAGRCP BCQ BMSRCQ, AC OSG CQR SLC KCL?AC NMSP J? T?JGBGRe BCQ JGACLACQ 

NSbJGOSCQ CL BPMGR DP?Ld?GQ . #CNCLB?LR, LMSQ P?NNCJMLQ OSC B?LQ JÉ?PPgR BC 2008 J? #MSP 1936

BÉ?NNCJ BC 0?PGQ ? HSEe OSC r F’CHfILG;NCIH cF;CL? ?N M;HM éKOCPIKO? ;OSC JC JMEGAGCJ QC RPMST?GR 

 !T?LR J? PeDMPKC CDDCARSeC N?P JÉ/PBMLL?LAC Ls 2016-131 BS 10 DeTPGCP 2016, JÉ?PR. 1162 BS #MBC AGTGJ GLTG1928 -
R?GR a JÉGLRCPNPeR?RGML CL D?TCSP BS BebGRCSP CR AMLRPC JC APe?LAGCP, AC OSG B?LQ JC AMLRCVRC BCQ JGACLACQ NSbJGOSCQ 
AMPPCQNMLB?GR QMSTCLR a JÉGLRCPNPeR?RGML CH f;PIL?G ;OcNILCM.

 6. N?P CV. -. 6)6!.4, *.--. "25'5)Ö2%, JLécCNéM, NMSP JCQOSCJQ r F? JLCHcCJ? >’CHN?LJLéN;NCIH CH f;PIL?G 1929

;OcNILCM J?ON êNL? cIHMC>éLé cIGG? OH JLCHcCJ? fIH>;G?HN;F >O >LICN >’;ON?OL fL;H];CM, NION JéNLC KO’CF ?MN >? M; 
PIFIHNé >? JLINéA?L F’;ON?OL s (N. 671, LM. 736).

 #D. QCARGML 2 BCQ JGACLACQ #PC?RGTC #MKKMLQ 4.0.1930

 #D. QCARGML 3 BCQ JGACLACQ #PC?RGTC #MKKMLQ 4.0.1931

 6. CHfL; LM. 892 QSP JÉGLRCPNPeR?RGML BCQ JGACLACQ NSbJGOSCQ N?P JCQ RPGbSL?SV ?JJCK?LBQ.1932

 #F. ,!22/5-%4, 3. "2/3, JLécCNéM, NN. 238 CR Q., LM. 268.1933

 6. N?P CV. #?QQ. 1PC AGT., 3 BeA. 1991, "SJJ. AGT. ), LM 342 ;  #?QQ. 1PC AGT., 17 LMT. 1998, "SJJ. AGT. ), LM 316.1934

 #?QQ. AGT. 1fPC, 3 BeA. 1991, JLécCNé.1935

 #D. J? KGQC CL NJ?AC BC KeA?LGQKCQ BC RWNC r cFCcE-QL;J s, Mp J? JGACLAC LÉCQR N?Q ?AACNReC R?AGRCKCLR, K?GQ 1936

N?P SL AJGA BC QMSPGQ (QSP JC bMSRML y HÉ?AACNRC z, y /+ z MS QSP SLC A?QC AMPPCQNMLB?LRC). 5L RCJ KeA?LGQKC 
NCSR RFeMPGOSCKCLR gRPC SRGJGQe B?LQ JC AMLRCVRC BCQ JGACLACQ NSbJGOSCQ, K?GQ GJ LC JÉCQR OSC RPfQ P?PCKCLR ; QML 
GLRPMBSARGML ? eRe NMQRSJeC N?P $5,/.' $% 2/3.!9, #PC?RGTC #MKKMLQ ,GACLQCQ ,CE?J 0GRD?JJQ{, JLécCNé, 
QNeA. N. 113.
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QMSQ JGACLAC '.5 '0,< J?LG?NN;CN >? >éFCGCN?L, ?HNL? JLIf?MMCIHH?FM J;LNCcOFCèL?G?HN ;P?LNCM 

(t) F? cIHN?HO (t) >? F; c?MMCIH L?N?HO? s . %L CDDCR, GJ QCKbJC OSC J? NMNSJ?PGRe BC ACP1937 -

R?GLCQ JGACLACQ NSbJGOSCQ (AMKKC J? '.5 '0, MS JCQ JGACLACQ  L?;NCP?  IGGIHM) CKNgAFC, 

BS KMGLQ B?LQ JCQ PCJ?RGMLQ CLRPC NPMDCQQGMLLCJQ, BÉGLTMOSCP JCSP GLCDDGA?AGRe a N?PRGP BS KM-

KCLR Mp JÉGLDMPK?RGML QSP J? JGACLAC ? eRe NPMNPCKCLR (QCJML JCQ SQ?ECQ) ?RR?AFeC a JÉMCSTPC. 

%QR-AC OSC J? QMJSRGML T?SR ?SQQG CL BCFMPQ BCQ PCJ?RGMLQ CLRPC NPMDCQQGMLLCJQ CR a JÉeE?PB BC 

JGACLACQ KMGLQ PeN?LBSCQ (AMKKC N?P CVCKNJC JCQ JGACLACQ ,J?H !;N;  IGGIHM)  2GCL LÉCQR 

KMGLQ QqP{ 

    

  2. L3 H3l;6;FU 67E l;57n57E BG4l;CG7E 3G D793D6 6G 6DA;F 3ll7?3n6 67E 

5AnFD3FE 

892. O88D7 7F 3557BF3F;An. 4MSR AMKKC CL BPMGR DP?Ld?GQ , J? DMPK?RGML BÉSL AMLRP?R 1938

CL BPMGR ?JJCK?LB LeACQQGRC (QCSJCKCLR) SLC PCLAMLRPC BÉMDDPC (AHNL;A) CR BÉ?AACNR?RGML (AH-

H;BG?). #MLRP?GPCKCLR ?S BPMGR DP?Ld?GQ , JÉMDDPC CL BPMGR ?JJCK?LB CQR CL NPGLAGNC GPPeTMA?1939 -

bJC, K?GQ CJJC CVNGPC QG CJJC CQR CVNPCQQeKCLR PCHCReC N?P QML BCQRGL?R?GPC MS QG CJJC LÉCQR N?Q 

?AACNReC B?LQ SL BeJ?G QNeAGDGe N?P J? JMG  MS BeDGLG N?P JÉMDDP?LR B?LQ QML MDDPC . ,É?PRGAJC 1940 1941

147(2) BS "'" NPeAGQC OSÉSLC MDDPC D?GRC a BCQ ?bQCLRQ (?CH?G A<Q?M?H>?H A?G;cBN? AHNL;A) 

BMGR gRPC ?AACNReC NCLB?LR J? NePGMBC BSP?LR J?OSCJJC JÉMDDP?LR NCSR QÉ?RRCLBPC a PCACTMGP SLC 

PeNMLQC B?LQ BCQ AGPAMLQR?LACQ MPBGL?GPCQ. !GLQG, QCJML LMSQ, GJ CQR CLTGQ?EC?bJC BÉ?BKCRRPC 

OSC B?LQ JC AMLRCVRC BC JGACLACQ NSbJGOSCQ, AC BeJ?G AMPPCQNMLB a J? BSPeC BCQ BPMGRQ CVAJSQGDQ 

(BÉ?GJJCSPQ, J? KMPR BC JÉMDDP?LR LÉCLRP?jLC N?Q JÉCVNGP?RGML BC JÉMDDPC CR BMLA LÉCKNgAFC N?Q J? 

AMLAJSQGML BS AMLRP?R ). #MKKC CL BPMGR DP?Ld?GQ, JÉ?AACNR?RGML NCSR gRPC R?AGRC : JÉ?PRGAJC 1942

 #! 0?PGQ, 14 MAR. 2008, ">Oc;ffCR c/  +/0 ?N ;ONL?M., .s 07/08043 (JÉ?PPgR LÉCQR N?Q PeNCPRMPGe B?LQ J? b?QC 1937

JCEGDP?LAC, K?GQ GJ CQR PeNCPRMPGe B?LQ J? b?QC $?JJMX ; GJ LÉ?, a LMRPC AMLL?GQQ?LAC, D?GR JÉMbHCR BÉ?SASLC LMRC, AC 
OSG CQR DMPR PCEPCRR?bJC).

 !TCA OSCJOSCQ BGDDePCLACQ GKNMPR?LRCQ RMSR BC KgKC, BMLR J? NJSQ LMR?bJC CQR JC AMLRP?R BC TCLRC : JC RP?LQDCPR 1938

BC NPMNPGeRe LC QÉCDDCARSC N?Q MIFI cIHM?HMO, K?GQ LeACQQGRC SL ?SRPC ?ARC — J? PCKGQC BC J? AFMQC ; T. JCQ ?PR. 433 
(QSP JC AMLRP?R BC TCLRC) CR 929 (QSP J? PCKGQC BÉSLC AFMQC) BS "'".

 6. MOJL; LM. 886.1939

 ,É?PR. 146 BS "'".1940

 ,É?PR. 148 BS "'".1941

 ,É?PR. 153 BS "'".1942
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151 BS "'" BGQNMQC OSC JÉ?AACNR?RGML LC BMGR N?Q gRPC AMKKSLGOSeC a JÉMDDP?LR QG ACAG CQR 

AMLDMPKC a J? NP?RGOSC SQSCJJC. $?LQ JC AMLRCVRC BCQ JGACLACQ NSbJGOSCQ, GJ LÉW ? ?SASL BMSRC 

OSC JÉSQ?EC ?BKCR JÉ?AACNR?RGML R?AGRC. #C KeA?LGQKC BC DMPK?RGML BÉSL AMLRP?R BC JGACLAC 

'.5 '0, (J? KGQC a BGQNMQGRGML BS JMEGAGCJ AMLQRGRS?LR SLC MDDPC, JÉSRGJGQ?RGML BSBGR JMEGAGCJ 

eR?LR QML ?AACNR?RGML R?AGRC AMLDMPKC a JÉ?PRGAJC 151 BS "'") ? eRe CVNPCQQeKCLR AMLDGPKe N?P 

JC RPGbSL?J BC &P?LADMPR-QSP-JC--?GL B?LQ QML HSECKCLR BC 2006 .  1943

893. DGDU7. #MKKC LMSQ JÉ?TMLQ QMSJGELe MOJL; , JCQ JGACLQCQ NSbJGOSCQ LC QMLR 1944

N?Q BCQ AMLRP?RQ a BSPeC GLBeRCPKGLeC, CR BMLA CJJCQ LC QMLR N?Q ?DDCAReCQ N?P JÉ?PRGAJC 314 

"'" OSG ?SRMPGQC JCQ N?PRGCQ a BCQ AMLRP?RQ a BSPeC GLBeRCPKGLeC a JCQ PeQGJGCP a RMSR KMKCLR 

NMSP SLC P?GQML GKNePGCSQC (;OM QCcBNCA?G $LOH>). 

894. CAn6;F;AnE 9UnUD3l7E (AGB). %L BPMGR ?JJCK?LB, JCQ JGACLACQ NSbJGOSCQ QMLR, QC-

JML SLC HSPGQNPSBCLAC BeHa bGCL eR?bJGC , GLRCPNPeReCQ AMKKC BCQ AMLBGRGMLQ EeLeP?JCQ BC 1945

AMLRP?R ;AFFA?G?CH? $?McBäfNM<?>CHAOHA?H, !'"<. ,ÉSRGJGQ?RGML BCQ !'" CQR QRPGARCKCLR CL-

A?BPeC N?P JCQ ?PRGAJCQ 305 CR QSGT?LRQ BS "'". 3CJML JC BCSVGfKC ?JGLe? BC JÉ?PRGAJC 305, JCQ 

!'" LÉMLR BÉCDDCR a JÉeE?PB BC JÉ?SRPC OSC QG CJJCQ MLR eRe NMPReCQ a Q? AMLL?GQQ?LAC BC K?-

LGfPC P?GQMLL?bJC CR ?AACNReCQ. $?LQ JC AMLRCVRC BCQ JGACLACQ NSbJGOSCQ, JC RPGbSL?J BC -S-

LGAF  ? HSEe OSC, ?S KMGLQ B?LQ JCQ PCJ?RGMLQ CLRPC NPMDCQQGMLLCJQ, GJ QSDDGR OSC JCQ AMLBG1946 -

RGMLQ BC J? JGACLAC QMGCLR ?DDGAFeCQ QSP JC QGRC GLRCPLCR BÉMp JC AMLRCLS NCSR gRPC ReJeAF?PEe. 

,É?PRGAJC 305A BGQNMQC OSC JCQ AJ?SQCQ r MOLJL?H;HN?M IO ;G<CAOaM s ;k<?LL;McB?H>? OH> 

G?BL>?ONCA? (F;OM?FH< B?LQ JCQ !'" QMLR PeNSReCQ LML-eAPGRCQ, CR OSC JCQ !'" BMGTCLR gRPC 

GLRCPNPeReCQ AMLRPC ACJSG OSG QÉCL QCPR (BMLA B?LQ JC AMLRCVRC BC LMRPC ?L?JWQC : AMLRPC JC BML-

LCSP BC JGACLAC). ,CQ ?PRGAJCQ 308 CR 309 BS "'" AMLRGCLLCLR SLC JGQRC BC AJ?SQCQ ?bSQGTCQ 

(r HICL?M s  CR r ALCM?M s ). 3É?EGQQ?LR BCQ AJ?SQCQ OSÉML PCRPMSTC B?LQ JCQ JGACLACQ NS1947 1948 -

bJGOSCQ, JCQ AJ?SQCQ JGKGR?RGTCQ BC PCQNMLQ?bGJGRe NMSP JC BMKK?EC AMPNMPCJ PeQSJR?LR BÉSLC 

 ,' &P?LIDSPR ?.-., 6 QCNR. 2006, 2-6 / 224/06, :5--2$ 2006, 525, T. ?SQQG -. '2Ü4:-!#(%2 ;GL :< 1943

!.-!. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 69A, LM. 75 ; 4. $2%)%2 ;GL :< 4. $2%)%2, '. 3#(5,:%, 
JLécCNéM, ?PR. 69A, LM. 38.

 .M. 888.1944

 ,' -rLAFCL ), 19 K?G 2004, 21 / 6123/04, :5- 2004, 861 ; ,' &P?LIDSPR ?.-., 6 QCNR. 2006, JLécCNé.1945

 ,' -rLAFCL ), 19 K?G 2004, JLécCNé.1946

 #D. JÉ?PR. 2. 212-1 BS #MBC BC J? AMLQMKK?RGML DP?Ld?GQ.1947

 #D. JÉ?PR. 2. 212-2 BS #MBC BC J? AMLQMKK?RGML DP?Ld?GQ.1948
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LeEJGECLAC (f;BLFäMMCA? -fFCcBNP?LF?NTOHA) MS NMSP RMSR BMKK?EC PeQSJR?LR BÉSLC D?SRC EPMQ-

QGfPC (ALI< f;BLFäMMCA? -fFCcBNP?LF?NTOHA) DGESPCLR QSP J? JGQRC BCQ AJ?SQCQ LMGPCQ . ,CQ 1949

AJ?SQCQ N?P JCQOSCJJCQ JÉSRGJGQ?RCSP BCQ !'" QC PeQCPTC JC BPMGR BC KMBGDGCP SLGJ?ReP?JCKCLR JC 

AMLRCLS BS AMLRP?R  MS BC JC PeQGJGCP SLGJ?ReP?JCKCLR Q?LQ P?GQML MbHCARGTC QNeAGDGeC B?LQ JC 1950

AMLRP?R  DGESPCLR QSP J? JGQRC BC AJ?SQCQ EPGQCQ. 4MSRCDMGQ, QCJML JC NPCKGCP ?JGLe? BC JÉ?PRGAJC 1951

310 BS "'", JCQ ?PRGAJCQ 308 CR 309 LC QÉ?NNJGOSCLR N?Q B?LQ JCQ PCJ?RGMLQ CLRPC NPMDCQQGML-

LCJQ, Mp CJJCQ QMLR PCKNJ?AeCQ N?P J? PfEJC EeLeP?JC BC JÉ?PRGAJC 307, QCJML J?OSCJJC RMSRC AJ?SQC 

B?LQ JCQ !'" OSG APeC SL BeQ?T?LR?EC LML-P?GQMLL?bJC NMSP JC AM-AMLRP?AR?LR LÉ? N?Q BÉCD-

DCR . À J? JSKGfPC BC ACRRC PfEJC, SLC N?PRGC BC J? BMARPGLC ? CVNPGKe BCQ BMSRCQ OS?LR a JÉCD1952 -

DGA?AGRe BC ACPR?GLCQ AJ?SQCQ BC J? JGACLAC '.5 '0, 3.0 OSG, QCJML ACPR?GLQ ?SRCSPQ, K?LOSC-

P?GR BC AJ?PRe . &MPAC CQR BC AMLQR?RCP OSÉSL K?LOSC BC QeASPGRe HSPGBGOSC CL PeQSJRC. 4MSRC1953 -

DMGQ, GJ ? eRe HSEe OSC J? AJ?SQC QCJML J?OSCJJC RMSR K?LOSCKCLR ?SV RCPKCQ BC J? JGACLAC CL-

RP?jLC Q? PeQGJG?RGML ?SRMK?RGOSC (AMLBGRGML PeQMJSRMGPC ) LÉCQR N?Q ?bSQGTC ?S QCLQ BC JÉ?P1954 -

RGAJC 307 BS "'" . )J AMLTGCLR BC QMSJGELCP ?SQQG OSC QCJML JÉ?PRGAJC 306 BS "'" J? NPe1955 -

QCLAC BC AJ?SQCQ PeNSReCQ LML-eAPGRCQ MS Q?LQ CDDCR LÉCLRP?jLC N?Q J? LSJJGRe BC JÉCLQCKbJC BS 

AMLRP?R — CL NPGLAGNC, JCQ ?SRPCQ AJ?SQCQ K?GLRGCLLCLR JCSPQ CDDCRQ. 

895. *BU5;8;53F;An 67 lc7JU5GF;An B3D Gn F;7DE 3G 5AnFD3F. L7 DXl7 67 lc:XF7 67 l3 

l;57n57. )J CQR GLRePCQQ?LR BC Q?TMGP OSC JÉ?JGLe? NPCKGCP BC JÉ?PRGAJC 317 BS "'" ?SRMPGQC JCQ 

N?PRGCQ a J?GQQCP J? QNeAGDGA?RGML BCQ KMB?JGReQ BÉCVeASRGML BS AMLRP?R a SL RGCPQ (B?MNCGGOHA 

>?L )?CMNOHA >OLcB ?CH?H !LCNN?H). )J ? eRe QSEEePe OSC AC KeA?LGQKC NCSR gRPC SRGJGQe NMSP 

NCPKCRRPC ?SV r BfN?M s BCQ JGACLACQ, AÉCQR-a-BGPC ?SV MPE?LGQKCQ OSG JCQ NPMNMQCLR (AMKKC J? 

FL?? 0IfNQ;L? FOH>;NCIH MS  L?;NCP?  IGGIHM) BC NPeQCLRCP JCSP GLRCPNPeR?RGML BC ACPR?GLCQ 

 ,É?PR. 309(7) BS "'".1949

 ,É?PR. 308(4) BS "'".1950

 ,É?PR. 308(3) BS "'".1951

 #D. JÉ?PR. 1119 BS #MBC AGTGJ DP?Ld?GQ ; QSP JÉGLRCPNPeR?RGML CVRCLQGTC BC ACRRC PfEJC B?LQ JCQ AMLRP?RQ BC 1952

AMLQMKK?RGML (CLRPC SL AMLQMKK?RCSP CR SL NPMDCQQGMLLCJ) T. "'(, 29 ?TPGJ 2008, +:2 2/07, .

 3SPRMSR BC J? AJ?SQC y AMNWJCDR z (N?P. 5(2)) — T. !. &5.+ CR '. :%)&!.', $GC '.5 'CLCP?J 0SbJGA ,G1953 -
ACLQC, 6CPQGML 3.0,  IGJON?L OH> /?cBN, TMJ. 22, LM. 10 (MARMbPC 2007), NN. 617-624 ; ,. $%4%2-!.., 3MDR-
U?PCIMKbGL?RGMLCL SLRCP BCP '0,, '252 )LR. 2006, NN. 645-653 ; '. 30).$,%2, /?cBNMfL;A?H <?C ,J?H 
0IOLc?, /RRM 3AFKGBR 2004, N. 120 ; K?GQ T. cIHNL; : 4. *Ä'%2, !. -%4:'%2, ,J?H 0IOLc? 0IfNQ;L?, /?cBN-
FCcB? /;BG?H<?>CHAOHA?H >?L FL?C?H 0IfNQ;L?, 4fKC eB., #.(. "CAI 2016, LM. 188, NN. 206-207.

 6. JÉ?PR. 158(2) "'".1954

 ,' -rLAFCL ), 19 K?G 2004, JLécCNé.1955
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AJ?SQCQ, OSG TMLR N?P J? QSGRC JGCP JCQ N?PRGCQ BS AMLRP?R . #CAG AMLACPLC CL N?PRGASJGCP J? 1956

AMKN?RGbGJGRe CLRPC BCQ BGTCPQCQ JGACLACQ. 

896. )U53B;FGl3F;8. .MSQ ?TMLQ TS OSC JCQ JGACLACQ NSbJGOSCQ LC TMLR N?Q a JÉCLAMLRPC 

BCQ NPGLAGNCQ BS BPMGR BCQ AMLRP?RQ, KgKC QG JCSP T?JGBGRe NCSR QMSJCTCP OSCJOSCQ BMSRCQ, LM-

R?KKCLR QÉ?EGQQ?LR BC J? T?JGBGRe BCQ AMLBGRGMLQ EeLeP?JCQ (!'"). .e?LKMGLQ, J? HSPGQNPS-

BCLAC LÉW TMGR N?Q BÉMbQR?AJC GLQSPKMLR?bJC. 

 B. AG D793D6 6G 6DA;F 6c3GF7GD  

897. 'l3n. .MSQ ?JJMLQ ?L?JWQCP J? OSCQRGML ?S PCE?PB BCQ BPMGRQ BÉ?SRCSP DP?Ld?GQ (1) 

CR ?JJCK?LB (2). 

  1. L3 H3l;6;FU 67E l;57n57E BG4l;CG7E 3G D793D6 6G 6DA;F 6c3GF7GD 8D3nT3;E 

898. 'l3n. $?LQ JC QWQRfKC BS?JGQRC DP?Ld?GQ GJ D?SR AJ?GPCKCLR BGQRGLESCP JÉCDDCR BCQ 

JGACLACQ NSbJGOSCQ ?S PCE?PB BCQ BPMGRQ N?RPGKMLG?SV (?) CR ?S PCE?PB BCQ BPMGRQ KMP?SV (b). 

3. L7E 6DA;FE B3FD;?An;3GJ 

899. L7 8AD?3l;E?7 67E 5AnFD3FE 6c3GF7GD. #MKKC LMSQ JÉ?TMLQ PCK?POSe MOJL; , 1957

J? JMG DP?Ld?GQC QCKbJC GELMPCP JÉCVGQRCLAC BS AMLRP?R BC JGACLAC CL BPMGR BÉ?SRCSP. 4MSRCDMGQ, GJ 

LÉW ? ?SASL BMSRC QSP JC D?GR OSC JCQ BPMGRQ N?RPGKMLG?SV BÉ?SRCSP NCSTCLR D?GPC JÉMbHCR BÉSLC 

ACQQGML , CR BMLA ; G;CIL? ;> GCHOM, GJQ NCSTCLR ?SQQG D?GPC JÉMbHCR BÉSLC JGACLAC. ,CQ AML1958 -

RP?RQ BÉ?SRCSP QMLR DMPRCKCLR CLA?BPeQ N?P JC #0) (?PRGAJCQ ,. 131-1 CR QSGT?LRQ) B?LQ JC bSR BC 

NPMReECP JÉ?SRCSP, NPeQSKe N?PRGC D?GbJC. !GLQG, JÉ?PRGAJC ,. 131-2 BS #0) BGQNMQC B?LQ QML 

NPCKGCP ?JGLe? OSC r ;J<?M cIHNL;NM >? L?JLéM?HN;NCIH, >'é>CNCIH ?N >? JLI>OcNCIH ;O>CIPCMO?FF? 

 4. *Ä'%2, !. -%4:'%2, JLécCNéM, LM. 118D, NN. 122 CR QQ., QNeA. N. 125.1956

 .M. 859.1957

 6. JÉ?PR. ,. 122-7 BS #0).1958
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(t) >ICP?HN êNL? cIHMN;NéM J;L écLCN. &F ?H ?MN >? GêG? >?M ;ONILCM;NCIHM AL;NOCN?M 

>’?RécONCIH s. !GLQG, JÉCVGECLAC BÉSL eAPGR QÉ?NNJGOSC ?SQQG ?SV JGACLACQ NSbJGOSCQ. 3CJML J? 

BMARPGLC K?HMPGR?GPC, GJ QÉ?EGR BÉSLC CVGECLAC ;> JLI<;NCIH?G (AMKKC JÉGKNJGOSC JÉSRGJGQ?RGML 

BS KMR r cIHMN;N?L s) . $C QSPAPMjR, JC NPCKGCP ?JGLe? BC JÉ?PRGAJC ,. 131-3 BS #0) CVGEC OSC 1959

r ;J<; NL;HMGCMMCIH >?M >LICNM >? F';ON?OL ;QMGR< MO<IL>IHHé? Z F; cIH>CNCIH KO? cB;cOH >?M 

>LICNM cé>éM f;MM? F'I<D?N >'OH? G?HNCIH >CMNCHcN? >;HM F';cN? >? c?MMCIH ?N KO? F? >IG;CH? 

>'?RJFICN;NCIH >?M >LICNM cé>éM MICN >éFCGCNé KO;HN Z MIH éN?H>O? ?N Z M; >?MNCH;NCIH, KO;HN ;O 

FC?O ?N KO;HN Z F; >OLé? s. ,? PeB?ARGML BC ACR ?PRGAJC GLBGOSC AJ?GPCKCLR OSÉGJ QÉ?EGR BÉSLC 

AMLBGRGML BC T?JGBGRe. 

900. AllU97?7nFE 6G 8AD?3l;E?7. ,C DMPK?JGQKC BC JÉ?PRGAJC ,. 131-3 BS #0) QCKbJC 

RPfQ QRPGAR. /L MbQCPTC ?GLQG SLC RCLB?LAC HSPGQNPSBCLRGCJJC a JÉ?JJeECP . .MR?KKCLR, CL 1993 1960

J? #MSP BC A?QQ?RGML ? HSEe B?LQ JÉ?PPgR -?LLC?L OSC JCQ CVGECLACQ BSBGR ?PRGAJC LC QÉ?NNJG-

OS?GCLR OSÉ?SV AMLRP?RQ AMLQCLRGQ N?P JÉ?SRCSP CR r HIH Z c?OR KO? J?OP?HN cIHcFOL? F?M c?M-

MCIHH;CL?M ;P?c >?M MIOM-?RJFICN;HNM s . !S TS BC ACRRC RCLB?LAC, GJ LÉCQR N?Q eTGBCLR QG JÉCV1961 -

GECLAC BC JÉ?PRGAJC ,. 131-3 BS #0) QÉ?NNJGOSC ?SV JGACLACQ (A?P QCSJC J? r NL;HMGCMMCIH >?M 

>LICNM s CQR CVNPCQQeKCLR TGQeC ), KgKC QG JÉ?SRCSP CQR JC BMLLCSP BC JGACLAC . À LMRPC 1962 1963

QCLQ, GJ QCP?GR NPeDeP?bJC BÉeA?PRCP JÉ?NNJGA?RGML BC JÉ?PRGAJC ,. 131-3 BS #0) ?SV JGACLACQ 

NSbJGOSCQ. 3G JÉGLRCLRGML BC JÉ?SRCSP CQR BC KCRRPC QML MCSTPC EP?RSGRCKCLR a J? BGQNMQGRGML BS 

NSbJGA, GJ LÉCQR N?Q P?GQMLL?bJC BC JSG GKNMQCP SL DMPK?JGQKC CVACQQGD OSG, ?S JGCS BC JC NPM-

ReECP, CKNgAFC J? Pe?JGQ?RGML BC Q? TMJMLRe . 1964

 6. CL AC QCLQ : #?QQ. 1PC AGT., 12 ?TP. 1976, NMSPTMG Ls 74-12.149 : "SJJ. AGT. 1976, ), Ls 123 ; $. 1976, GLD. 1959

P?N. N. 195 ; 2)$! MAR. 1976, Ls 90, N. 164 ; 24$ #MK. 1978, N. 103, LMRC (. $CQbMGQ ; NJSQ PeACKKCLR : #?QQ. 
1PC AGT., 19 DeTP. 2002 : NMSPTMG Ls 99-21.220 ; 0PMNP. GLRCJJ. 2002, Ls 5, N. 53, LMRC !. ,SA?Q ; 2)$! HSGJJ. 2002, 
Ls 193, N. 399 ; #! 0?PGQ, 1PC AF., QCAR. !, 13 H?LT. 2003, Ls 2002/11398 : *SPGQ$?R? Ls 2003- 206140 (rc?NN? ?RC-
A?Hc? cIHc?LH? M?OF?G?HN F; JL?OP? >O cIHNL;N ?N HIH M; cIHcFOMCIH KOC H’I<éCN Z ;OcOH fILG;FCMG?, M’;ACMM;HN 
>? cIHNL;NM cIHM?HMO?FMs) ; AD. ?SQQG #. #/,/-"%4, ,? NMPReC BCQ ?SRMPGQ?RGMLQ BÉCVNJMGR?RGML CL K?RGfPC BC 
AMLRP?RQ PCJ?RGDQ ?S BPMGR BÉ?SRCSP, ;GL :< MéF;HA?M A. FL;H]IH, $?JJMX, 1995, NN. 65 CR QQ.

 !. "/2)%3, ,C DMPK?JGQKC B?LQ JCQ AMLRP?RQ BÉ?SRCSP, ##% 2008, Ls 9, eRSBC 18 ; NMSP SLC NCPQNCARGTC BS 1960

BPMGR AMKN?Pe, T. -. "%523+%.3 CR ?J., ,CQ ?SRMPGQ?RGMLQ R?AGRCQ — SLC PeTMJSRGML QGJCLAGCSQC CL BPMGR BÉ?S-
RCSP LSKePGOSC. 0CPQNCARGTCQ eR?QSLGCLLC, ?JJCK?LBC CR DP?Ld?GQC, 2)$!, LM. 238 (MARMbPC 2013), NN. 2 CR QQ.

 #?QQ., 1PC AGT., 13 MAR. 1993, NMSPTMG Ls 91-11.241 : ,0! 1994, Ls 42, N. 15, LMRC 4. (?QQJCP ; $. 1993, N. 1961

166, LMRC 0.-9. '?SRGCP ; 24$ #MK. 1994, N. 272, LMRC !. &P?LdML ; TMGP ?SQQG : 3. $522!.$%, ,É?PPgR 0CPPGCP : 
SL NPeRCVRC NMSP QÉ?RR?PBCP QSP JCQ QMSQ-ACQQGMLQ CL K?RGfPC BC BPMGR BÉ?SRCSP, 2)$! ?TP. 1995, Ls 164, NN. 3 CR QQ.

 0.-9. '!54)%2, ,C K?LB?R CL BPMGR BÉ?SRCSP, ;GL :< MéF;HA?M A. FL;H]IH, $?JJMX 1995, NN. 223 CR QQ.1962

 !. "%242!.$, !LICN >’;ON?OL, $?JJMX 2010, Ls 112.25. 1963

 %L AC QCLQ T. ?SQQG -. #,É-%.4-&/.4!).%, ,ÉMCSTPC JGbPC, JLécCNé, LM. 201-202, NN. 130-133.1964
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901. ABBl;53F;An nU57EE3;D7 6G 8AD?3l;E?7 63nE l7 53E 67E l;57n57E BG4l;CG7E? 

,? #MSP BC A?QQ?RGML ? ACNCLB?LR HSEe OSC JÉCVGECLAC BC JÉ?PRGAJC ,. 131-3 BS #0) QÉ?NNJGOS?GR 

?SV AMLRP?RQ eLSKePeQ B?LQ JÉ?PRGAJC ,. 131-2 BS #0) (CR QCSJCKCLR a ACSV-AG) . 0?P AML1965 -

QeOSCLR, r F?M ;ONILCM;NCIHM AL;NOCN?M >’?RécONCIH s, SLC A?ReEMPGC OSG NCSR CLEJMbCP ?SQQG JCQ 

JGACLACQ EP?RSGRCQ, QMLR eE?JCKCLR TGQeCQ. $C QSPAPMjR, ML QC QMSTGCLR OSC JCQ AMLRP?RQ BÉ?SRCSP 

CL BPMGR DP?Ld?GQ BMGTCLR QÉGLRCPNPeRCP CH f;PIL?G ;OcNILCM CR BMLA QCJML J? JMEGOSC BCQ r >LICNM 

L?N?HOM s , AC OSG LMSQ GLAGRC a NCLQCP OSC JC PCQNCAR BC JÉCVGECLAC BS NPCKGCP ?JGLe? BC 1966

JÉ?PRGAJC ,. 131-2 BS #0) N?P RMSQ JCQ AMLRP?RQ BÉ?SRCSP NCSR QÉ?TePCP LeACQQ?GPC >? f;cNI, 

KgKC QÉGJ LC JÉCQR N?Q >? COL?. /P GJ CQR BGDDGAGJC BC QÉGK?EGLCP AMKKCLR SLC JGACLAC EeLeP?JC 

(OSG CL NPGLAGNC ?SRMPGQC RMSRCQ JCQ SRGJGQ?RGMLQ BC JÉMCSTPC) NCSR BeJGKGRCP r F? >IG;CH? >'?R-

JFICN;NCIH >?M >LICNM (t) KO;HN Z MIH éN?H>O? ?N Z M; >?MNCH;NCIH s. /L PCK?POSC ACNCLB?LR 

OSC ACPR?GLCQ JGACLACQ K?HCSPCQ, CR LMR?KKCLR JCQ JGACLACQ  L?;NCP?  IGGIHM, RCLRCLR BC Q?R-

GQD?GPC ACRRC CVGECLAC . 1967

902. Lc3DF;5l7 L. 122-7-1 6G C'  : Gn7 6;EBAE;F;An 6UBAGDHG7 67 E;9n;8;53F;An? 

,? JMG $!$63) BS 1CP ?MqR 2006 ? GLQePe B?LQ JC #0) JC LMSTCJ ?PRGAJC ,. 122-7-1. ,C RCVRC 

eLMLAC OSC r ;J<’;ON?OL ?MN FC<L? >? G?NNL? M?M I?OPL?M AL;NOCN?G?HN Z F; >CMJIMCNCIH >O JO<FCc, 

MIOM LéM?LP? >?M >LICNM >?M éP?HNO?FM cI;ON?OLM ?N >? c?OR >?M NC?LM ;CHMC KO? >;HM F? L?MJ?cN 

>?M cIHP?HNCIHM KO'CF ; cIHcFO?M s. /P J? BGQNMQGRGML CQR AMKNJfRCKCLR BeLSeC BC QGELGDGA?RGML 

HSPGBGOSC , A?P CJJC LÉ?NNMPRC PGCL BC LMSTC?S ?S BPMGR BÉ?SRCSP DP?Ld?GQ CR LC NCPKCR ?S1968 -

ASLCKCLR BC BePMECP a QCQ PfEJCQ ; CJJC LÉCQR CL CDDCR OSÉSL ECQRC QWKbMJGOSC CLTCPQ JCQ KMS-

 #?QQ. 1PC AGT., 21 LMT. 2006, NMSPTMG Ls 05-19.294 : ##% H?LTGCP 2007, Ls 1, AMKK. 3, #. #?PML ; 2)$! H?LT. 1965

2009, Ls 219, N. 5, LMRC '. 6CPAICL ; 24$ #MK. 2007, Ls 2, N. 363, LMRC &. 0MJJ?SB-$SJG?L ; 0PMNP. GLBSQRP. 2007, 
Ls 4, N. 37, LMRC &. 'PCDDC ; *#0 3 2007, Ls 13, N. 18, LMRC ,. $P?G. $?LQ JC KgKC QCLQ : #! 0?PGQ, 4C AF., QCARGML 
!, 14 DeTP. 1994 ('?X. 0?J. 28 H?LT. 1995, QMKK. 10 ; *SPGQ$?R? : 1994-020595) CR 16 DeTP. 2005 (Ls 04/03327 : 
##% LMT. 2005, Ls 11, AMKK. 169, #. #?PML). 5LC N?PRGC BC J? BMARPGLC LC QCKbJC N?Q gRPC AMLT?GLASC OS?LR a J? 
NMPReC BC ACR ?PPgR CR NPeDfPC W TMGP SL ?PPgR BÉCQNfAC : !. "/2)%3, JLécCNé.

 4PfQ bGCL GJJSQRPe N?P #! 6CPQ?GJJCQ, 13 DeTP. 1992, $. 1993, 402, LMRC ". %BCJK?L : r F?M cIHNL;NM JILN;HN MO? 1966

F?M >LICNM >’;ON?OL MIHN AIOP?LHéM J;L F? JLCHcCJ? >’CHN?LJLéN;NCIH MNLCcN?, >’Ii CF >écIOF? KO? F’;ON?OL ?MN MOJJI-
Mé M’êNL? LéM?LPé NION >LICN IO GI>? >’?RJFICN;NCIH HIH ?RJL?MMéG?HN CHcFOM >;HM OH cIHNL;N >? c?MMCIH s

 6. CHfL; LM. 928.1967

 !. ,5#!3, (.-*. ,5#!3 CR !. ,5#!3-3#(,/%44%2, JLécCNéM, LM. 863 ; .. ").#4)., 4FC &PCLAF #M1968 -
NWPGEFR ,?U /NCLQ )RQ !PKQ RM RFC &/33, ;GL :< !. -%4:'%2 ;BGP.<, FL?? ;H> ,J?H 0IOLc? 0IfNQ;L? (F,00) 
;H> INB?L AFN?LH;NCP? )Cc?HM? MI>?FM. A  IGJ;L;NCP? AH;FSMCM, 3NPGLECP 2016 ; T. ?SQQG : *. (5%4, ,? KGQC a 
BGQNMQGRGML EP?RSGRC B'}STPCQ QSP JCQ PeQC?SV LSKePGOSCQ (MS J'GLAMLQGQR?LAC B'SL ACPR?GL ?PRGAJC ,. 122-7-1 BS 
AMBC BC J? NPMNPGeRe GLRCJJCARSCJJC) ;GL :< !LICN ?N 1?cBHCKO? - VNO>?M Z F; GéGICL? >O -L. 5;PC?L )CH;HN >? B?FF?-
fIH>M, ,GRCA 2007, NN. 225 CR QQ.
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TCKCLRQ BS IJ?H CR SL CDDMPR BC BMLLCP ?S NPCKGCP JGTPC BS #0) SL ?GP NJSQ KMBCPLC , 1969

KgKC QG QCSJCKCLR JLCG; f;cC?. 

4. L7E 6DA;FE ?AD3GJ 

903. L7 6G3l;E?7 8D3nT3;E. #MLRP?GPCKCLR ?SV BPMGRQ N?RPGKMLG?SV (JGKGReQ B?LQ 

JC RCKNQ CR ACQQGbJCQ), JCQ BPMGRQ KMP?SV CL BPMGR BÉ?SRCSP DP?Ld?GQ, A?P?ARePGQe N?P QML BS?J-

GQKC, QMLR r J?LJéNO?F;Q<, CH;FCéH;<F?;Q< ?N CGJL?McLCJNC<F?;Q< s . !GLQG, JCQ BPMGRQ KMP?SV LC 1970

NCSTCLR N?Q D?GPC JÉMbHCR BC ACQQGMLQ, K?GQ CQR-AC OSC RMSQ JCQ AMLRP?RQ ?W?LR NMSP JÉMbHCR JCQ 

BPMGRQ KMP?SV QMLR Q?LQ CDDCR  ,? BMARPGLC CR J? HSPGQNPSBCLAC QCKbJCLR N?PR?EeCQ Ja-BCQQSQ. 

904. L3 5AnEU5D3F;An jGD;EBDG67nF;7ll7 EFD;5F7 67 lc;n3l;Un34;l;FU 67E 6DA;FE 

?AD3GJ. ,C AMSP?LR BMKGL?LR B?LQ J? HSPGQNPSBCLAC ?NNPeAGC JC NPGLAGNC BÉGL?JGeL?bGJGRe BCQ 

BPMGRQ KMP?SV ?TCA PGEGBGRe. !GLQG, B?LQ SL JGRGEC AMLACPL?LR JÉSRGJGQ?RGML BÉSLC AF?LQML NMNS-

J?GPC ?TCA BCQ N?PMJCQ KMBGDGeCQ B?LQ J? NSbJGAGRe BÉSLC AF?jLC BC PCQR?SP?RGML, J? #MSP BC A?Q-

Q?RGML ? HSEe OSC r F’CH;FCéH;<CFCNé >O >LICN ;O L?MJ?cN >? F’I?OPL?, JLCHcCJ? >’IL>L? JO<FCc, 

M’IJJIM? Z c? KO? F’;LNCMN? ;<;H>IHH? ;O c?MMCIHH;CL?, >? f;]IH JLé;F;<F? ?N AéHéL;F?, F’;J-

JLécC;NCIH ?RcFOMCP? >?M ONCFCM;NCIH, >CffOMCIH, ;>;JN;NCIH, L?NL;CN, ;>DIHcNCIH ?N cB;HA?G?HN 

;ORKO?FM CF JF;CL;CN Z c? >?LHC?L >? JLIcé>?L s .  1971

905. Lc3FFUnG3F;An jGD;EBDG67nF;7ll7 67 l3 D;9;6;FU 6G EKEFV?7 67 6DA;FE ?AD3GJ. 

,? LeACQQGRe BC LS?LACP JC NPGLAGNC BÉGL?JGeL?bGJGRe BCQ BPMGRQ KMP?SV ? eRe AMLQR?ReC N?P J? 

BMARPGLC . !GLQG, GJ ? eRe HSEe OSÉSL AMLRP?R BÉ?B?NR?RGML, bGCL OSÉGJ LÉCKNMPRC N?Q PCLMLAG?1972 -

RGML ?S BPMGR ?S PCQNCAR, AMLDfPC SLC ACPR?GLC JGbCPRe a JÉ?B?NR?RCSP, a AMLBGRGML RMSRCDMGQ OSC 

ACJSG-AG PCQNCARC r F’?MJLCN >? F’I?OPL? s .  1973

 -. #,É-%.4-&/.4!).%, &?SR-GJ AMLQ?APCP SL QR?RSR BC JÉMCSTPC JGbPC  0PMNP. GLRCJJ., LM. 26 (H?LTGCP 1969

2008), NN. 69-76.

 ,É?JGLe? 3 BC JÉ?PR. ,. 121-1 BS #0).1970

 #?QQ 1PC AGT., 2 ?TPGJ 2009 (MIHN;AHé), LM. 08-10194 ; ,eEGNPCQQC, 2009, LM. 267, )), N. 170, LM. 18, MbQ. #. 1971

!JJC?SKC ; ##% 2009, AMKK. 52, MbQ. #. #?PML ; 0PMNP. GLRCJ. 2009, LM. 32, N. 264, MbQ. !. ,SA?Q, 2)$! LM. 
220, N. 361, MbQ. 0. 3GPGLCJJG ; T. ?SQQG #?QQ QMA., 10 HSGJJCR 2002, "SJJ. AGT., 2002, 6, LM. 245, N. 239, *#0 ' 2003, 
)), 10000, LMRC #. #?PML ; 0PMNP. GLRCJ. 2003, LM. 6, N. 50, MbQ. 0. 3GPGLCJJG.

 !. &2!.]/., ,? JGbCPRe AMLRP?ARSCJJC B?LQ JC BMK?GLC BS BPMGR BÉ?SRCSP, $. 1976, N. 551972

 6. LMR?KKCLR : #?QQ 1PC AGT., 12 HSGL 2001 ()? -?NCN -LCHc?), 2)$! LM. 191 (H?LTGCP 2002), N. 267 CR QQ. ; T. 1973

?SQQG #. #!22%!5, $PMGR BÉ?SRCSP CR JÉCQNPGR BC JÉMCSTPC, 2)$! LM. 201 (HSGJJCR 2004), NN. 3 CR QQ. ; T. ?SQQG NJSQ 
PeACKKCLR: #?QQ. 1PC AGT., 22 HSGL 2017, Ls 15-28.467 CR 16-11.759, 3Re "CJ !GP KeBG? CR ?. A/ 'GJJCQ "CPL?LMQ CR 
?J. ($G?JMESC BCQ #?PKeJGRCQ), *SPGQ $?R? Ls 2017-012338 : ##% 2017, AMKK. 69, #F. #?PML.
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906. L3 BDABAE;F;An 6A5FD;n3l7 67 6;EF;n5F;An 7nFD7 l3 EG4EF3n57 7F lc7J7D5;57 6G 

6DA;F. $?LQ Q? RFfQC BC 1935, 'CMPECQ -GAF?eJGBfQ-.MS?PMQ ? NPMNMQe BC BGQRGLESCP BÉSLC 

N?PR J? QSbQR?LAC BCQ BPMGRQ KMP?SV, OSG BCKCSPC GLACQQGbJC, CR BÉ?SRPC N?PR QML CVCPAGAC, OSG 

NCSR D?GPC JÉMbHCR BÉSLC ACQQGML (OSG QÉ?NN?PCLRC BMLA a SLC JGACLAC) . !GLQG, J? QMJSRGML CQR 1974

NPMAFC BC ACJJC ?BMNReC RP?BGRGMLLCJJCKCLR CL !JJCK?ELC, Mp JC BPMGR BÉ?SRCSP GL?JGeL?bJC 

;2LB?<?LL?cBN< QC BGQRGLESC BCQ BPMGRQ BÉCVNJMGR?RGML ;+ONTOHAML?cBN?< OSG NCSTCLR D?GPC JÉMb-

HCR BC RP?LQ?ARGMLQ . 3CJML JÉ?SRCSP, SLC ACQQGML BC JÉCVCPAGAC BCQ BPMGRQ KMP?SV CQR SRGJC CR 1975

KgKC LeACQQ?GPC B?LQ ACPR?GLQ BMK?GLCQ, LMR?KKCLR B?LQ JC BMK?GLC QAGCLRGDGOSC (QÉ?EGQQ?LR 

N?P CVCKNJC BCQ ?PRGAJCQ B?LQ BCQ PCASCGJQ CLAWAJMNeBGOSCQ). 4MSRCDMGQ, SLC RCJJC ACQQGML LC 

NCSR H?K?GQ ?SRMPGQCP SLC ?RRCGLRC a J? BGELGRe BC JÉ?SRCSP . $?LQ ACRRC ?NNPMAFC, QCSJ AC 1976

r HIS;O >OL s BCQ BPMGRQ KMP?SV, OSG CQR JÉFMLLCSP CR J? PeNSR?RGML BC JÉ?SRCSP, BCKCSPC TP?G-

KCLR GL?JGeL?bJC. ,? QMJSRGML, OSG NPGTGJeEGC J? JGbCPRe AMLRP?ARSCJJC ?S BeRPGKCLR BC J? NPMRCA-

RGML BC JÉ?SRCSP, ? eRe APGRGOSeC N?P J? BMARPGLC  CR CJJC QCKbJC BGDDGAGJC a AMLAGJGCP ?TCA J? 1977

JeEGQJ?RGML CL TGESCSP . /L PCRPMSTC RMSR BC KgKC ?SHMSPBÉFSG BCQ eAFMQ BC ACRRC RFfQC CL 1978

?T?LAC QSP QML RCKNQ . 1979

907. L7E 3FFUnG3F;AnE lU9;El3F;H7E : lc3?BGF3F;An 67E 6DA;FE ?AD3GJ 63nE 57DF3;nE 

53E. ,C JeEGQJ?RCSP JSG-KgKC ? BeAGBe BC JGKGRCP JCQ BPMGRQ KMP?SV BC JÉ?SRCSP BÉSL JMEGAGCJ. 

3?SD QRGNSJ?RGML AMLRP?GPC CL Q? D?TCSP, GJ LC NCSR N?Q QÉMNNMQCP a J? KMBGDGA?RGML BS JMEGAGCJ 

N?P JC ACQQGMLL?GPC BS BPMGR BC JÉ?B?NR?RGML BS JMEGAGCJ, JMPQOS'CJJC L'CQR NPeHSBGAG?bJC LG a QML 

FMLLCSP LG a Q? PeNSR?RGML. )J LC NCSR N?Q LML NJSQ CVCPACP QML BPMGR BC PCNCLRGP MS BC PC-

 '. -)#(!%,)$%3-./5!2/3, )? >LICN GIL;F >? F’;ON?OL, éNO>? >? >LICN fL;H];CM, >? >LICN cIGJ;Lé ?N >? 1974

>LICN CHN?LH;NCIH;F, !PRFSP 2MSQQC?S 1935, QNeA. NN. 52 CR QQ. CR 95 CR QQ., AGRe N?P -. #,%-%.4-&/.4!).%, 
,ÉMCSTPC JGbPC, JLécCNé, LM. 163 CR QQ., NN. 102 CR QQ.

 6. CHfL; LM. 909 CR Q.1975

 '. -)#(!%,)$%3-./5!2/3, JLécCNé, N. 96.1976

 6. LMR?KKCLR, 0. 3)2).%,,), )? >LICN GIL;F >? F’;ON?OL ?N F? >LICN cIGGOH >?M cIHNL;NM, RFfQC 0?PGQ )), 1977

1985, NN. 218 CR QQ.

 /L PCK?POSC LMR?KKCLR OSC JÉ?PR. ,. 121-1 BS #0) BGQNMQC B?LQ QML BCPLGCP ?JGLe? OSC r 8F9’?R?LcCc? 8>O 1978

>LICN GIL;F9 J?ON êNL? cIHféLé Z OH NC?LM ?H P?LNO >? >CMJIMCNCIHM N?MN;G?HN;CL?M s, AC OSG QCKbJC GLBGOSCP OSC 
AÉCQR J? QCSJC K?LGfPC ?SRMPGQeC BÉCL BGQNMQCP.

 6. N?P CV. #! 0?PGQ, 12 K?PQ 1936, '?X. 0?J. 1936, 1, N. 941 : r )’;LNCMN? J?ON L?HIHc?L ?H f;CN Z F’?R?LcCc? >? 1979

MIH >LICN GIL;F, G;CM c?NN? L?HIHcC;NCIH H? J?ON êNL? ;ccO?CFFC? J;L F?M NLC<OH;OR KO? MC ?FF? LéMOFN? cF;CL?G?HN 
>?M >IcOG?HNM ?N cCLcIHMN;Hc?M >? F; c;OM? z ; AD. JCQ BPMGRQ KMP?SV BC JÉ?SRCSP BÉSL JMEGAGCJ MS BÉSL ?ECLR NS-
bJGA, JCQ ?PR. ,. 121-7 CR ,. 121-7-1 BS #0).
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RP?GR . $C NJSQ, JCQ BPMGRQ KMP?SV BCQ ?ECLRQ NSbJGAQ QMLR JGKGReQ N?P JÉ?PRGAJC ,. 121-7-1 BS 1980

#0), OSG ACNCLB?LR, CL TCPRS BC JÉ?PRGAJC ,. 111-1 ?J. 4 BS KgKC AMBC LC QÉ?NNJGOSC N?Q ?SV 

SLGTCPQGR?GPCQ OSG CSV HMSGQQCLR NJCGLCKCLR BC JCSPQ BPMGRQ KMP?SV . 1981

908. Lc7887F 67E l;57n57E BG4l;CG7E EGD l7E 6DA;FE ?AD3GJ. ,ÉGL?JGeL?bGJGRe BCQ BPMGRQ 

KMP?SV CL BPMGR DP?Ld?GQ NCSR gRPC TSC AMKKC SL MbQR?AJC a J? KGQC CL NJ?AC BC ACPR?GLCQ JG-

ACLACQ NSbJGOSCQ . )J CQR TP?G OSC JC PCQNCAR BC J? N?RCPLGRe BC JÉMCSTPC CQR E?P?LRG ?S KMGLQ 1982

N?P JCQ JGACLACQ JCQ NJSQ NMNSJ?GPCQ, CR OSC JCQ BPMGRQ BC BGTSJE?RGML, BC PCNCLRGP CR BC PCRP?GR QC 

RPMSTCLR N?Q MS NCS ?DDCAReQ ; AÉCQR JC BPMGR ?S PCQNCAR BC JÉMCSTPC OSG CQR JC NJSQ NPMbJeK?-

RGOSC. #MKKCLR AMLAGJGCP J? JGbPC BGQRPGbSRGML CR KMBGDGA?RGML BC JÉMCSTPC, ?SRMPGQeC N?P SLC 

EP?LBC N?PRGC BCQ JGACLACQ NSbJGOSCQ, ?TCA J? KCL?AC AMLQR?LRC BÉSLC ?ARGML CL AMLRPCD?dML 

N?P SL ?SRCSP (MS QML ?W?LR BPMGR) OSG CQRGKC OSC JCQ KMBGDGA?RGMLQ ?NNMPReCQ a JÉMCSTPC NMP-

RCLR ?RRCGLRC a QML BPMGR ?S PCQNCAR  #CPRCQ, SLC JGACLAC NSbJGOSC ?SRMPGQ?LR J? KMBGDGA?RGML BC 

JÉMCSTPC NCSR QÉ?L?JWQCP AMKKC SL AMLRP?R BÉ?B?NR?RGML , K?GQ KgKC B?LQ AC A?Q JÉr ?MJLCN 1983

>? F’I?OPL? s BMGR gRPC PCQNCARe. 5LC ?SRCSPC ? QSEEePe OSÉSLC MCSTPC JGbPC NCSR gRPC TSC 

AMKKC SLC MCSTPC CH MN;NO H;Mc?H>C, CL AMLQR?LR BeTCJMNNCKCLR, CR OSC AC QR?RSR N?P?JWQC 

JÉCVCPAGAC BCQ BPMGRQ KMP?SV . ,? QMJSRGML QÉGLQNGPC BC JÉ?PRGAJC ,. 121-5 BS #0), OSG BGQNMQC 1984

CL QML BCPLGCP ?JGLe? OSC r 8F9?M >LICNM 8GIL;OR9 >?M ;ON?OLM (t) H? J?OP?HN êNL? ?R?LcéM J;L 

?OR KO? MOL F'I?OPL? ;O>CIPCMO?FF? ;cB?Pé? s. %JJC LMSQ N?P?jR AMSP?ECSQC, K?GQ NCS AMLT?GL-

A?LRC, NSGQOSÉSLC APe?RGML N?PRGAGN?RGTC, AMLRP?GPCKCLR a SLC MCSTPC ?SBGMTGQSCJJC, LÉCQR H?-

K?GQ TP?GKCLR ?AFCTeC. 1SMG OSÉGJ CL QMGR, DMPAC CQR BC AMLQR?RCP OSC JÉGKNMPR?LAC BS BPMGR ?S 

PCQNCAR BC JÉMCSTPC NMSP JC QSHCR BC LMRPC eRSBC CQR ?QQCX JGKGReC : JCQ HCSV BC BMLLeCQ BC 

PCAFCPAFC LC QCKbJCLR N?Q BS RMSR PeCJJCKCLR AMLACPLeQ ; JCQ eAPGRQ QAGCLRGDGOSCQ CR (a SL 

KMGLBPC BCEPe) JCQ PCQQMSPACQ NeB?EMEGOSCQ QMLR BCQ MCSTPCQ GLDMPK?RGMLLCJJCQ, OSG NCSTCLR 

gRPC eT?JSeCQ QCJML BCQ APGRfPCQ MbHCARGDQ, AC OSG JCQ BGQRGLESC BCQ APe?RGMLQ NSPCKCLR ?PRGQ-

 ,É?PR. ,. 121-7 BS #0).1980

 #D. MOJL; LM. 220 CR QQ.1981

 %L AC QCLQ, T. -. #,%-%.4-&/.4!).%, ,ÉMCSTPC JGbPC, JLécCNé, LM. 142 CR QQ., N. 92 CR QQ.; T. ?SQQG: ); 1982

GCM? Z >CMJIMCNCIH IOP?LN? >?M wOPL?M >? F'?MJLCN, #30,!, HSGL 2007, NN. 26 CR QQ., QNeA. N. 29 a NPMNMQ BS BPMGR 
?S PCQNCAR.

 6. MOJL; LM. 905.1983

 &>?G, LM. 176 CR QQ., NN. 111 CR QQ.1984
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RGOSCQ . !SRPCKCLR BGR, GJ CQR NMQQGbJC BÉeT?JSCP B?LQ J? NJSN?PR BCQ A?Q QG JCQ KMBGDGA?RGMLQ 1985

?NNMPReCQ a SL ?PRGAJC QAGCLRGDGOSC MS a SL AMSPQ ?SEKCLRCLR Q? OS?JGRe (KGQCQ a HMSP, AMPPCA-

RGMLQ), MS J? BGKGLSCLR (GLQCPRGML BÉGLDMPK?RGMLQ CPPMLeCQ MS LML-AMLDMPKCQ ?SV PfEJCQ BS 

ECLPC). $?LQ J? BCSVGfKC FWNMRFfQC JCQ AF?LECKCLRQ NCSTCLR CL CDDCR LSGPC a JÉFMLLCSP MS a 

J? PeNSR?RGML BC JÉ?SRCSP BC JÉMCSTPC MPGEGL?JC. ,C D?GR BC JSG J?GQQCP J? NMQQGbGJGRe BÉ?EGP CL HSQ-

RGAC AMLRPC SL JGACLAGe OSG ?NNMPRC BC RCJJCQ KMBGDGA?RGMLQ a QML MCSTPC (Q?LQ ?TMGP a PCAMSPGP a 

J? PCQNMLQ?bGJGRe BeJGARSCJJC CR ?NNMPRCP J? NPCSTC BC QML NPeHSBGAC) CQR, a LMQ WCSV, NJSRnR SL 

?T?LR?EC BS QWQRfKC DP?Ld?GQ OSÉSL PeCJ NPMbJfKC. 

    

  2. L3 H3l;6;FU 67E l;57n57E BG4l;CG7E 3G D793D6 6G 6DA;F 6c3GF7GD 3ll7?3n6 

909. Lc;n3l;Un34;l;FU 6G 6DA;F 6c3GF7GD. L7 ?An;E?7 3ll7?3n6. #MKKC LMSQ 

JÉ?TMLQ BeHa PCK?POSe MOJL; , CL BPMGR ?JJCK?LB JC BPMGR BÉ?SRCSP (BMLR JCQ TMJCRQ N?RPGKM1986 -

LG?J CR KMP?J QMLR GLBGQQMAG?bJCQ QCJML JÉ?NNPMAFC KMLGQRC) LC NCSR N?Q gRPC ?JGeLe (?PRGAJC 

29(1) BC J? 5PF'). %L PCT?LAFC, NCSTCLR gRPC AMLAJSQ BCQ AMLRP?RQ ?W?LR NMSP MbHCR JCQ BPMGRQ 

BÉCVNJMGR?RGML (+ONTOHAML?cBN?), BMLA BCQ JGACLACQ (?PRGAJC 29(2) BC J? 5PF'). %JJCQ QMLR CL-

A?BPeCQ N?P JCQ ?PRGAJCQ 31 a 44 BC J? 5PF'. 

910. L7E BD;n5;B7E 9UnUD3GJ DU9;EE3nF l7E l;57n57E. 3CJML JC NPCKGCP ?JGLe? BC JÉ?PRG-

AJC 31 BC J? 5PF', r F’;ON?OL J?ON ;ccIL>?L Z ;ONLOC F? >LICN >’?RJFICN?L MIH I?OPL? >’OH? c?L-

N;CH? G;HCèL? IO >? cB;KO? G;HCèL?. )? >LICN >’?RJFICN;NCIH J?ON êNL? ;ccIL>é Z NCNL? ?RcFOMCf 

IO HIH-?RcFOMCf, ?N J?ON êNL? FCGCNé KO;HN Z M; >OLé?, KO;HN Z MIH FC?O ?N KO;HN Z MIH 

cIHN?HO s . .MSQ PCK?POSMLQ BMLA OSC J? QMJSRGML CQR bC?SAMSN NJSQ JGbeP?JC OSC ACJJC 1987

?BMNRe CL BPMGR DP?Ld?GQ . 4MSRCDMGQ, JC BPMGR ?JJCK?LB AMLL?jR ?SQQG BCQ PfEJCQ GKNeP?1988 -

 3SP J? BGQRGLARGML T. 6. '2!33-5#+, 4MU?PBQ ? .CU 3MAG?J #MLRP?AR : &PCC-,GACLQGLE GLRM RFC +LMUJCBEC 1985

#MKKMLQ ;GL :< ,. '5)"!5,4 CR #F. !.'%,/0/5,/3 ;BGP.<, ,J?H  IHN?HN )Cc?HMCHA. FLIG 1B?ILS NI -L;c-
NCc?, !KQRCPB?K 5LGTCPQGRW 0PCQQ, 2011, NN. 7 CR QQ. 

 6. MOJL; LM. 905.1986

 r !?L 2LB?<?L E;HH ?CH?G ;H>?L?H >;M /?cBN ?CHLäOG?H, >;M 4?LE ;Of ?CHT?FH? I>?L ;FF? +ONTOHAM;LN?H TO 1987

HONT?H (+ONTOHAML?cBN). !;M +ONTOHAML?cBN E;HH ;FM ?CHf;cB?M I>?L ;OMMcBFC?oFCcB?M /?cBN MIQC? LäOGFCcB, T?CN-
FCcB I>?L CHB;FNFCcB <?McBLäHEN ?CHA?LäOGN Q?L>?H. s ;RP?BSARGML 0+<. ,C KgKC ?PRGAJC BGQRGLESC CVNPCQQeKCLR 
CLRPC JCQ JGACLACQ CVAJSQGTCQ CR LML-CVAJSQGTCQ. ,CQ JGACLACQ NSbJGOSCQ ?NN?PRGCLLCLR N?P BeDGLGRGML a ACRRC 
BCSVGfKC A?ReEMPGC.

 6. MOJL; 898 CR QQ.1988
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RGTCQ  RPfQ NPMRCARPGACQ BC JÉ?SRCSP, OSG JSG E?P?LRGQQCLR LMR?KKCLR SLC PeKSLeP?RGML 1989

eOSGR?bJC , J? N?PRGAGN?RGML ?SV PCACRRCQ  MS J? PeKSLeP?RGML NMSP JCQ LMSTC?SV RWNCQ 1990 1991

BÉCVNJMGR?RGML . !SQQG B?LQ JÉMbHCARGD BC NPMRCARGML BCQ ?SRCSPQ, JÉeAPGR CQR CVGEe NMSP RMSR 1992

AMLRP?R AMLACPL?LR BCQ DMPKCQ BÉCVNJMGR?RGML GLAMLLSCQ ?S KMKCLR BC Q? AMLAJSQGML (OH-

<?E;HHN? +ONTOHAM;LN?H) . 1993

911. L7E 7J57BF;AnE BAGD l7E l;57n57E BG4l;CG7E b l7E C c,auses L).ux D. ,CQ PfEJCQ 

PCJ?RGTCQ a J? PeKSLeP?RGML BC JÉ?SRCSP AMLL?GQQCLR BCQ CVACNRGMLQ GKNMPR?LRCQ : JCSP ?NNJGA?-

RGML BCTGCLR D?ASJR?RGTC B?LQ JCQ A?Q Mp JÉ?SRCSP BeAGBC BÉ?AAMPBCP SL BPMGR BÉCVNJMGR?RGML EP?-

RSGRCKCLR a RMSR SL AF?ASL ;?CH ?CHf;cB?M +ONTOHAML?cBN fkL D?>?LG;HH ?CHLäOG?H<. )J CL Pe-

QSJRC OSC JCQ JGACLACQ NSbJGOSCQ QMLR JC QCSJ RWNC BC JGACLACQ NMST?LR gRPC a RGRPC EP?RSGR CL 

BPMGR ?JJCK?LB. #CAG CQR CVNPCQQeKCLR AMLQ?APe N?P RPMGQ r cF;OM?M )CHOR s , OSG QC RPMSTCLR 1994

B?LQ JCQ ?PRGAJCQ 32(3) , 32?(3)  CR 32A(4)  . )J D?SR PCK?POSCP OSC J? NPeQCLAC BC ACQ 1995 1996 1997 1998

AJ?SQCQ, OSG MLR eRe GLRPMBSGRCQ JMPQ BCQ PeDMPKCQ BC 2002  CR 2007 , ReKMGELC BC J? PC1999 2000 -

AMLL?GQQ?LAC BC J? N?PR BS JeEGQJ?RCSP ?JJCK?LB BS KMBfJC eAMLMKGOSC DMLBe QSP JCQ JGACLACQ 

NSbJGOSCQ. 

912.  nF7DBDUF3F;An 67E l;57n57E ). fav/re- auc4/r)s. ,É?PRGAJC 31(5) BC J? 5PF' BGQ-

NMQC OSC JCQ AMLRP?RQ AMLACPL?LR JCQ BPMGRQ BÉCVNJMGR?RGML BMGTCLR gRPC GLRCPNPeReQ r M?FIH F’I<-

D?cNCf ?HPCM;Aé J;L F?M J;LNC?M s ;H;cB >?G PIH <?C>?H -;LNH?LH TOALOH>? A?F?AN?H 3?L-

 6. JÉ?PR. 32b BC J? 5PF'.1989

 ,É?PR. 32 BC J? 5PF'.1990

 ,É?PR. 32? BC J? 5PF'.1991

 ,É?PR. 32A BC J? 5PF'.1992

 ,É?PR. 31? BC J? 5PF'.1993

 "4-$PSAIQ 14/058, NN. 43-44 ; "4-$PSAIQ 14/6433, N. 15.1994

 #MLACPL?LR J? PeKSLeP?RGML eOSGR?bJC.1995

 #MLACPL?LR J? N?PRGAGN?RGML ?SV PCACRRCQ.1996

 #MLACPL?LR J? PeKSLeP?RGML NMSP JCQ LMSTC?SV RWNCQ BÉCVNJMGR?RGML.1997

 ,? OS?RPGfKC CVACNRGML BC AC RWNC QC RPMSTC B?LQ JÉ?PR. 31?(3) AMLACPL?LR JÉCVGECLAC BC JÉeAPGR NMSP JCQ 1998

AMLRP?RQ NMPR?LR QSP BCQ DMPKCQ BÉCVNJMGR?RGML GLAMLLSCQ. #CRRC CVACNRGML CQR CQR Q?LQ GKNMPR?LAC NMSP LMRPC ?L?-
JWQC, A?P RMSRCQ JCQ JGACLACQ OSG LMSQ GLRePCQQCLR MLR SLC DMPKC eAPGRC.

 $?M?NT TOL 0NäLEOHA >?L P?LNL;AFCcB?H 0N?FFOHA PIH 2LB?<?LH OH> ;OMk<?H>?H (kHMNF?LH, 22.03.2002, "'"J. 1999

) N. 1155, GLRPMBSGQ?LR J? AJ?SQC ,GLSV B?LQ JÉ?PR. 32 BC J? 5PF'.

 7Q?CN?M $?M?NT TOL /?A?FOHA >?M 2LB?<?LL?cBNM CH >?L &HfILG;NCIHMA?M?FFMcB;fN, 26.10.2007, "'"J. ) N. 2000

2513, GLRPMBSGQ?LR JCQ RPMGQ ?SRPCQ AJ?SQCQ ,GLSV.
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NL;AMTQ?cE<. /P J? HSPGQNPSBCLAC GLRCPNPfRC ACRRC BGQNMQGRGML AMKKC SLC BGPCARGTC BÉGLRCPNPeR?-

RGML CH f;PIL?G ;OcNILCM (MS, QCJML JÉCVNPCQQGML NJSQ SRGJGQeC CL !JJCK?ELC : CH >O<CI JLI ;Oc-

NIL?). #ÉCQR BMLA J? KgKC JMEGOSC BC r >LICNM L?N?HOM s  OSC QSGTCLR JCQ HSECQ ?JJCK?LB CR 2001

DP?Ld?GQ NMSP GLRCPNPeRCP JCQ JGACLACQ NSbJGOSCQ. 

913. L3 BAEE;4;l;FU 67 DUE;l;3F;An Gn;l3FUD3l7 B3D lc3GF7GD. ,CQ ?PRGAJCQ 41 CR 42 BC J? 

5PF' BMLLCLR a JÉ?SRCSP J? NMQQGbGJGRe BC PeQGJGCP SL AMLRP?R ?W?LR NMSP MbHCR JC BPMGR BÉCV-

NJMGR?RGML QMGR NMSP GLCVeASRGML (+CcBN;OMk<OHA) , QMGR B?LQ JÉFWNMRFfQC Mp JÉMCSTPC r H? 2002

L?fFèN? JFOM M?M cIHPCcNCIHM s (A?Q;H>?FN? X<?LT?OAOHA) . ,? NPCKGfPC NPePME?RGTC LÉ? N?Q 2003

BÉGKN?AR QSP JCQ JGACLACQ NSbJGOSCQ, A?P, AMKKC LMSQ JÉ?TMLQ CVNJGOSe MOJL; , JCSP AMLAJS2004 -

QGML (JÉ?AACNR?RGML BC JÉMDDPC) AMkLAGBC ?TCA JÉCVeASRGML BCQ BPMGRQ D?GQ?LR JÉMbHCR BC J? JGACLAC. 

3É?EGQQ?LR BS BPMGR AMLDePe N?P JÉ?PRGAJC 42 (OSG QÉ?NN?PCLRC ?S BPMGR BC PCRP?GR CL BPMGR 

DP?Ld?GQ), bGCL OSÉGJ QMGR GL?JGeL?bJC , Q? QGELGDGA?RGML NP?RGOSC NMSP JCQ JGACLACQ JGbPCQ CQR 2005

?SQQG RPfQ JGKGReC, A?P JÉ?SRCSP OSG PeQGJGC SL AMLRP?R a A?SQC BÉSL AF?LECKCLR BC AMLTGARGML 

BMGR AMKNCLQCP JC JGACLAGe BC K?LGfPC ?BeOS?RC . 2006

914. Lc36?;EE;4;l;FU 67E 5AnFD3FE 3K3nF BAGD A4j7F 67E 6DA;FE ?AD3GJ. %L BPMGR 

?JJCK?LB JCQ AMLRP?RQ ?W?LR NMSP MbHCR BCQ BPMGRQ KMP?SV QMLR CVNPCQQeKCLR ?SRMPGQeQ . ,C 2007

BPMGR BC KMBGDGCP JÉMCSTPC BMGR RMSRCDMGQ D?GPC JÉMbHCR BÉSLC KCLRGML CVNPCQQC (AC OSG LMP-

K?JCKCLR CQR JC A?Q B?LQ JCQ JGACLACQ NSbJGOSCQ). %L PCT?LAFC, JC JGACLAGe CQR RMSHMSPQ ?SRMPGQe 

a CDDCARSCP BCQ KMBGDGA?RGMLQ BC JÉMCSTPC QG JC PCDSQ BC JÉ?SRCSP eR?GR AMLRP?GPC a J? bMLLC DMG. 

 C. AG D793D6 67E DV9l7E D7l3F;H7E R lc7?BlA; 67E l3n9G7E n3F;An3l7E 

915. L3 6A?;n3F;An 67 l3 l3n9G7 3n9l3;E7. ,? NJSN?PR BCQ JGACLACQ NSbJGOSCQ NMNS-

J?GPCQ MLR eRe PeBGEeCQ CL ?LEJ?GQ ; QCSJCQ ACPR?GLCQ MLR BCQ RP?BSARGMLQ MDDGAGCJJCQ B?LQ BÉ?SRPCQ 

 6. MOJL; LM. 901.2001

 ,É?PR. 41 BC J? 5PF'.2002

 ,É?PR. 42 BC J? 5PF'.2003

 6. MOJL; LM. 901.2004

 ,É?PR. 42(2) BC J? 5PF'.2005

 ,É?PR. 42(3) BC J? 5PF' ; AD. 4. *Ä'%2, !. -%4:'%2, JLécCNéM, LM. 130, N. 149.2006

 ,CQ ?PR. 29(2) CR 39 BC J? 5PF'.2007
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J?LESCQ . !GLQG, GJ AMLTGCLR BC QC NCLAFCP QSP J? OSCQRGML QG ACAG LÉCQR N?Q SL MbQR?AJC a JCSP 2008

KGQC CL MCSTPC CL &P?LAC (1) MS CL !JJCK?ELC (2). 

  1. L3 H3l;6;FU 67E l;57n57E BG4l;CG7E 3G D793D6 67 l3 lA; T/ub/.  

916. LA; T/ub/. b Gn A4EF35l7 R l3 5AnFD;4GF;An 8D3nT3;E7 3GJ 5A??GnE 6G 

E3HA;D?  ,? JMG BS 4 ?MqR 1994 PCJ?RGTC a J'CKNJMG BC J? J?LESC DP?Ld?GQC, BGRC JMG 1IO<IH, AML-

RGCLR SL LMKbPC BC BGQNMQGRGMLQ OSG QMLR BGDDGAGJCQ a AMLAGJGCP ?TCA JÉSRGJGQ?RGML BC JGACLACQ 

NSbJGOSCQ PeBGEeCQ CL ?LEJ?GQ. !GLQG, JC RCVRC GKNMQC JÉSRGJGQ?RGML BC J? J?LESC DP?Ld?GQC NMSP 

RMSQ JCQ AMLRP?RQ BÉ?BFeQGML, Q?SD ACSV CLRPC JCQ NPMDCQQGMLLCJQ , QMSQ NCGLC BC Q?LARGMLQ 2009

NeL?JCQ . #C OSG CQR NJSQ GKNMPR?LR CLAMPC B?LQ JC AMLRCVRC BC LMRPC ?L?JWQC, JÉ?PRGAJC 5 BC 2010

ACRRC JMG BGQNMQC :  

r .O?FM KO'?H MIC?HN F'I<D?N ?N F?M fILG?M, F?M cIHNL;NM ;ORKO?FM OH? J?LMIHH? GIL;F? >? >LICN 
JO<FCc IO OH? J?LMIHH? JLCPé? ?RécON;HN OH? GCMMCIH >? M?LPCc? JO<FCc MIHN J;LNC?M MIHN Lé>CAéM ?H 

F;HAO? fL;H];CM?. &FM H? J?OP?HN cIHN?HCL HC ?RJL?MMCIH HC N?LG? éNL;HA?LM FILMKO'CF ?RCMN? OH? ?R-
JL?MMCIH IO OH N?LG? fL;H];CM >? GêG? M?HM ;JJLIOPéM >;HM F?M cIH>CNCIHM JLéPO?M J;L F?M >CMJI-
MCNCIHM LéAF?G?HN;CL?M L?F;NCP?M Z F'?HLCcBCMM?G?HN >? F; F;HAO? fL;H];CM? s.  

!GLQG, JÉSRGJGQ?RGML N?P JCQ SLGTCPQGReQ DP?Ld?GQCQ (NCPQMLLCQ KMP?JCQ BC BPMGR NSbJGA ) 2011

CR N?P JCQ CLQCGEL?LRQ-AFCPAFCSPQ OSG W RP?T?GJJCLR (CR OSG QMLR r >?M J?LMIHH?M JLCPé?M ?RécO-

 .MR?KKCLR, JCQ JGACLACQ #PC?RGTC #MKKMLQ 4.0 MLR SLC RP?BSARGML MDDGAGCJJC CL ?JJCK?LB, K?GQ RMSHMSPQ N?Q 2008

CL DP?Ld?GQ (bGCL OSC JCQ RP?BSARGMLQ CVGQRCLR NMSP JCQ TCPQGMLQ NPeAeBCLRCQ). ,? NJSN?PR BC JGACLACQ BC JMEGAGCJQ 
BCQRGLeQ a JÉSQ?EC GLRCPL?RGML?J (T. CHfL; LM. 963 CR QQ.) LÉMLR N?Q BC RP?BSARGMLQ MDDGAGCJJCQ; T. CHfL; LM. 924, 949, 
956 NMSP JCQ BeR?GJQ.

 ,É?PR. 2 BC J? JMG BS 4 ?MqR 1994 CR JC #GPASJ?GPC BS 19 K?PQ 1996, #MLACPL?LR J'?NNJGA?RGML BC ACRRC JMG (*/ 20 2009

K?PQ) (LM. 2.1.1, 1s).

 )J QÉ?EGR BC J? NCGLC B'?KCLBC NPeTSC NMSP JCQ AMLRP?TCLRGMLQ BC J? 4C AJ?QQC (JÉ?PR. 1 BS $eAPCR Ls95-240 BS 3 2010

K?PQ 1995 NPGQ NMSP J'?NNJGA?RGML BC J? JMG 1IO<IH), QMGR ?SHMSPBÉFSG (JC 21 ?TPGJ 2017) SLC ?KCLBC BC 135€, NMS-
T?LR gRPC KGLMPeC MS K?HMPeC.

 ,ÉSLGTCPQGRe CQR SL y eR?bJGQQCKCLR NSbJGA z, BeDGLG AMKKC : r OH? J?LMIHH? GIL;F? >? >LICN JO<FCc >CMJIM;HN 2011

>’OH? ;ONIHIGC? ;>GCHCMNL;NCP? ?N fCH;HcCèL? ;fCH >? L?GJFCL OH? GCMMCIH >’CHNéLêN AéHéL;F, JLécCMéG?HN >éfCHC?, 
MIOM F? cIHNLfF? >? F; cIFF?cNCPCNé JO<FCKO? >IHN CF >éJ?H> s (BeDGLGRGML BS QGRC : FRRN://UUU.TGC-NSbJGOSC.DP/BC-
AMSTCPRC-GLQRGRSRGMLQ/GLQRGRSRGMLQ/?BKGLGQRP?RGML/MPE?LGQ?RGML/QRPSARSPCQ-?BKGLGQRP?RGTCQ/OS-CQR-AC-OS-CR?bJGQQC-
KCLR-NSbJGA.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017).
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N;HN OH? GCMMCIH >? M?LPCc? JO<FCc s ) BC JGACLACQ NSbJGOSCQ PeBGEeCQ CL ?LEJ?GQ CQR BMLA 2012

SLC TGMJ?RGML BC ACRRC BGQNMQGRGML. #CAG AMLACPLC LML QCSJCKCLR JÉFWNMRFfQC Mp JÉSLGTCPQGRe MS 

JÉCLQCGEL?LR-AFCPAFCSP CQR BMLLCSP BC JGACLAC, K?GQ ?SQQG JGACLAGe, AC OSG QGELGDGC OSC JÉGLRCP-

BGARGML RMSAFC LML QCSJCKCLR J? BGDDSQGML BC AMLL?GQQ?LACQ NPMBSGRCQ B?LQ JCQ SLGTCPQGReQ 

DP?Ld?GQCQ QMSQ JCQ JGACLACQ NSbJGOSCQ (OSG CQR CL NJSQ N?QQGbJC BÉSLC ?KCLBC), K?GQ ?SQQG, AC 

OSG CQR CLAMPC NJSQ EP?TC, JÉSRGJGQ?RGML (BÉSLC K?LGfPC OSG LeACQQGRC SLC ?SRMPGQ?RGML BS RGRS-

J?GPC BCQ BPMGRQ) B?LQ JCQ SLGTCPQGReQ DP?Ld?GQCQ BCQ AMLRCLSQ QMSQ JGACLACQ RCJJCQ OSC J? '.5 

'0,. %L CDDCR, J? JMG 1IO<IH NPeTMGR NMSP JCQ AMLRP?RQ N?QQeQ CL TGMJ?RGML BC QML ?PRGAJC 5 SLC 

Q?LARGML BÉGLMNNMQ?bGJGRe . 2013

  2. L3 H3l;6;FU 67E l;57n57E BG4l;CG7E D7l3F;H7E R lc7?BlA; 67 l3 l3n9G7 3ll7-

?3n67 

917. A4E7n57 67 D7EFD;5F;AnE CG3nF R lcGF;l;E3F;An 67 l3 l3n9G7 3n9l3;E7 7nFD7 l7E 

BDA87EE;Ann7lE. $?LQ J? NPCKGfPC BeAGQGML KMLBG?JC AMLACPL?LR J? JGACLAC '.5 '0,, JC HSEC 

BC -SLGAF QÉCQR GLRCPPMEe QSP J? J?LESC SRGJGQeC N?P J? JGACLAC. )J ? eRe BeAGBe OSC r GêG? MC F; 

NL;>OcNCIH ;FF?G;H>? ;BC J? JGACLAC< H’?MN J;M IffCcC?FF?, JOCMKO? F; P?LMCIH IffCcC?FF? ?MN 

Lé>CAé? ?H ;HAF;CM, c?F; H? JIM? ;<MIFOG?HN ;OcOH JLI<FèG? ;?S PCE?PB BCQ PfEJCQ QSP JCQ 

!'"<, JOCMKO? F’;HAF;CM ?MN F; F;HAO? N?cBHCKO? cIGGOHéG?HN ONCFCMé? >;HM F’CH>OMNLC? >? 

F’CHfILG;NCKO?.  ? cIHMN;N P;ON ;O GICHM JIOL F?M cIHNL;NM ?HNL? F?M ;ON?OLM >O FIACcC?F ?N OH? 

MIcCéNé >? FIACcC?FM s . )J D?SR PCK?POSCP RMSR BC KgKC OSC B?LQ Q? BeAGQGML JC HSEC ? AGRe J? 2014

RP?BSARGML ?JJCK?LBC LML-MDDGAGCJJC. ,CQ BeAGQGMLQ SJRePGCSPCQ AMLACPL?LR JCQ JGACLACQ 

 r F’?RJL?MMCIH M?LPCc? JO<FCc >éMCAH? >?OR éFéG?HNM >CfféL?HNM  : OH? GCMMCIH, KOC ?MN OH? ;cNCPCNé >’CHNéLêN 2012

AéHéL;F, ?N OH GI>? >’ILA;HCM;NCIH cIHMCMN;HN, >? f;]IH >CL?cN? IO CH>CL?cN?, Z f;CL? JL?H>L? ?H cB;LA? c?M ;cNCPC-
NéM >’CHNéLêN AéHéL;F J;L >?M J?LMIHH?M JO<FCKO?M (VN;N, cIFF?cNCPCNéM N?LLCNILC;F?M, éN;<FCMM?G?HNM JO<FCcM) IO 
JLCPé?M G;CM MIOM F? cIHNLfF? >’OH? J?LMIHH? JO<FCKO? s (BeDGLGRGML BS QGRC : FRRN://UUU.TGC-NSbJGOSC.DP/BCAMS-
TCPRC-GLQRGRSRGMLQ/GLQRGRSRGMLQ/?NNPMDMLBGQQCKCLRQ/LMRGML-QCPTGAC-NSbJGA.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017) ; 
JÉCLQCGELCKCLR QSNePGCSP CQR SL QCPTGAC NSbJGA BMLR JCQ KGQQGMLQ QMLR eLSKePeCQ B?LQ JÉ?PR. ,. 123-3 BS #MBC BC 
JÉeBSA?RGML ; QSP ACRRC JGQRC DGESPCLR CLRPC ?SRPCQ : J? DMPK?RGML GLGRG?JC CR AMLRGLSC, J? PCAFCPAFC QAGCLRGDGOSC CR 
RCAFLMJMEGOSC, J? BGDDSQGML CR J? T?JMPGQ?RGML BC QCQ PeQSJR?RQ ?S QCPTGAC BC J? QMAGeRe CR J? AMMNeP?RGML GLRCPL?RGM-
L?JC (AD. MOJL; 37 CR QQ.).

 ,É?PR. 5 ?J. 4 BC J?BGRC JMG ?GLQG OSC JC 3.2 BS #GPASJ?GPC BS 19 K?PQ 1996, JLécCNé.2013

 ,' -rLAFCL ), 19 K?G 2004, JLécCNé ; r AOcB Q?HH >C? >?ONMcB? X<?LM?NTOHA HCcBN IffCTC?FF M?CH G;A, <?MN?2014 -
B?H ;HA?MCcBNM >?M 2GMN;H>?M, >;M "HAFCMcB CH >?L  IGJON?LCH>OMNLC? >C? AäHACA? F;cBMJL;cB? CMN, E?CH?LF?C 
B?>?HE?H, Q?CF >C? IffCTC?FF?H B?>CHAOHA?H HOL CH ?HAFCMcB?L 0JL;cB? PILFC?A?H. !C?M ACFN TOGCH>?MN, Q?HH ?CH 
3?LNL;AMP?LBäFNHCM TQCMcB?H >?H 2LB?<?LH OH> ?CH?L A?Q?L<FCcB?H 0IfNQ;L?fCLG; CH /?>? MN?BN s (RP?BSARGML 
0+).
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NSbJGOSCQ (R?LR B?LQ JC QCARCSP BS JMEGAGCJ OSC B?LQ BÉ?SRPCQ QCARCSPQ BC J? APe?RGML) LC QC QMLR 

KgKC N?Q GLRCPPMEeCQ QSP JCQ AMLQeOSCLACQ BC JÉSRGJGQ?RGML BC J? J?LESC ?LEJ?GQC CLRPC JCQ NPM-

DCQQGMLLCJQ. 

918. E88;535;FU 6AGF7GE7 7nH7DE Gn 5AnEA??3F7GD. )J ? eRe QMSJCTe ACNCLB?LR OSC 

JCQ PfEJCQ QSP JCQ !'"Q  NCSTCLR PCLBPC JCQ JGACLACQ OSG LÉMLR N?Q BC RP?BSARGML CL ?JJCK?LB 2015

GLMNNMQ?bJCQ a SL AMLQMKK?RCSP (BMLA N?P CVCKNJC SL AGRMWCL QAGCLRGDGOSC). --. *cECP CR 

-CRXECP PCK?POSCLR a HSQRC RGRPC OSC J? QGELGDGA?RGML NP?RGOSC BC AC D?GR CQR RPfQ JGKGReC. %L CD-

DCR, QG SLC AJ?SQC BC JGACLAC NSbJGOSC CQR GLTMOSeC AMLRPC SL AMLQMKK?RCSP, ACJSG-AG LÉ? ?SASL 

GLRePgR BÉ?PESKCLRCP OSC J? JGACLAC LÉ? N?Q BÉCDDCR, NSGQOSÉGJ QC PCLBP?GR ?GLQG AMSN?bJC BC AML-

RPCD?dML . 2016

919. +D3nE;F;An. .MSQ ?TMLQ NPeQCLRe JCQ eJeKCLRQ AMKKSLQ a RMSRCQ JCQ JGACLACQ 

NSbJGOSCQ (CR LMR?KKCLR JCSP KMBC BC AMLAJSQGML CR JCSP A?P?ARfPC BC AMLRP?RQ BÉ?BFeQGML), AC 

OSG LMSQ ? NCPKGQ BÉeT?JSCP JCSP T?JGBGRe ?S PCE?PB BCQ BPMGRQ DP?Ld?GQ CR ?JJCK?LB. )J CQR RCKNQ 

K?GLRCL?LR BC NPeQCLRCP J? QNeAGDGAGRe BCQ BGTCPQ D?KGJJCQ CR RWNCQ BC ACQ JGACLACQ. 

*75F;An 2 : L3 BlGD3l;FU 67E l;57n57E BG4l;CG7E 

920.  nFDA6G5F;An. -?JEPe OSCJOSCQ QMSPACQ NMRCLRGCJJCQ BÉGLQeASPGRe HSPGBGOSC, NJSQ 

GKNMPR?LRCQ CL BPMGR DP?Ld?GQ OSÉCL BPMGR ?JJCK?LB, LMRPC AMLQR?R GLGRG?J BCKCSPC GLAF?LEe : JCQ 

JGACLACQ NSbJGOSCQ QMLR DMLB?KCLR?JCQ NMSP J? AMLQRPSARGML BCQ AMKKSLQ AMLRP?ARSCJQ BS 

Q?TMGP. !GLQG, GJ AMLTGCLR K?GLRCL?LR BC NPeQCLRCP JC AMLRCLS BCQ JGACLACQ NSbJGOSCQ JC NJSQ 

SRGJGQeCQ B?LQ JC AMLRCVRC BC PCAFCPAFC CR BÉCLQCGELCKCLR. À ACRRC DGL, GJ CQR SRGJC BC BGQRGLESCP 

JCQ JGACLACQ BC JMEGAGCJ (MIfNQ;L? FCc?HM?M y t 2) — FGQRMPGOSCKCLR NJSQ ?LAGCLLCQ CR QSGT?LR 

SLC JMEGOSC QNeAGDGOSC — CR JCQ JGACLACQ r HIH-FIACcC?FF?M s (?NNCJeCQ cIHN?HN FCc?HM?M, JG-

ACLACQ BC AMLRCLSQ — t 1). 

921. Lc;nFUDWF 67 l3 6;EF;n5F;An 7nFD7 l7E l;57n57E 67 lA9;5;7l 7F l7E l;57n57E 67 5An-

F7nG. 4MSR AMKKC JC BPMGR BÉ?SRCSP BC JMEGAGCJ NPeQCLRC OSCJOSCQ N?PRGASJ?PGReQ, JCQ JGACLACQ 

 %R QNeAG?JCKCLR JÉ?PRGAJC 305(2) BS "'" — T. MOJL; LM. 894.2015

 4. *Ä'%2, !. -%4:'%2, JLécCNéM, LM. 181-182, NN. 200-201.2016
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NSbJGOSCQ BC JMEGAGCJ QC BGQRGLESCLR BCQ ?SRPCQ AMLRP?RQ BC AC RWNC. !GLQG, B?LQ JCQ JGACLACQ BC 

JMEGAGCJ LMSQ PCRPMSTCPMLQ BCQ QRGNSJ?RGMLQ QNeAGDGOSCQ, AMLACPL?LR N?P CVCKNJC JÉ?AAfQ ?S 

AMBC QMSPAC  MS J? bPCTCR?bGJGRe eTCLRSCJJC , OSG LÉ?SPMLR N?Q BC QCLQ CL BCFMPQ BC 2017 2018

JÉSLGTCPQ BS JMEGAGCJ, CR Q?LQ JCQOSCJQ SLC JGACLAC BC JMEGAGCJ QCP?GR GLAMKNJfRC. ,CQ JGACLACQ 

NSbJGOSCQ BC JMEGAGCJ TGQCLR ?SQQG SL QR?LB?PB N?PRGASJGCP — JCQ JGbCPReQ eLSKePeCQ N?P J? 

&3&  MS N?P JÉ,J?H 0IOLc? !?fCHCNCIH , R?LBGQ OSC JÉIJ?HH?MM BCQ JGACLACQ BS AMLRCLS 2019 2020

QÉ?NNPeAGC N?P CVCKNJC a J? JSKGfPC BC J? $eDGLGRGML BS Q?TMGP JGbPC . )J CQR BMLA DMPRCKCLR 2021

BeAMLQCGJJe BÉSRGJGQCP JCQ JGACLACQ BC AMLRCLS NMSP JCQ JMEGAGCJQ  CR PCc? P?LM; . $?LQ J? 2022 2023

QSGRC BC LMRPC eRSBC, LMSQ ?JJMLQ AMLQ?APCP NJSQ BÉ?RRCLRGML ?SV JGACLACQ BC AMLRCLS, A?P CJJCQ 

NCSTCLR gRPC SRGJGQeCQ NMSP JCQ eAPGRQ QAGCLRGDGOSCQ, J? K?HMPGRe BCQ PCQQMSPACQ NeB?EMEGOSCQ 

LSKePGOSCQ CR ?SQQG NMSP JCQ HCSV BC BMLLeCQ BC PCAFCPAFC. ,CQ JGACLACQ BC JMEGAGCJ NCSTCLR, 

OS?LR a CJJCQ, gRPC SRGJGQeCQ NMSP JCQ eJeKCLRQ JMEGAGCJQ BCQ PCQQMSPACQ NeB?EMEGOSCQ 

LSKePGOSCQ (JCQ BGB?ARGAGCJQ), JCQ NPMEGAGCJQ BC PCAFCPAFC ?GLQG OSC NMSP JCQ JMEGAGCJQ BC ECQ-

RGML BC NJ?RCDMPKCQ . 2024

 6. N?P. CV. N?P. 1 BC J? '.5 '0, T. 3 ; J? JGACLAC "3$ ?SQQG BGQRGLESC CLRPC JC AMBC bGL?GPC CR JC AMBC QMSPAC.2017

 6. N?P CV. N?P. 11 BC J? '.5 '0, T. 3.2018

 6. MOJL; LM. 773.2019

 6. MOJL; LM. 775.2020

 ,J?H !?fCHCNCIH — T. MOJL; LM. 821.2021

 ,? DMLB?RGML  L?;NCP?  IGGIHM CJJC-KgKC JC BeAMLQCGJJC QSP QML QGRC MDDGAGCJ : FRRNQ://APC?RGTCAMKKMLQ.MPE/2022

D?O/#A?L-G-?NNJW-?-APC?RGTC-AMKKMLQ-JGACLQC-RM-QMDRU?PC, AMLQSJRe JC 13 BeACKbPC 2017.

 3CJML JC QGRC BC J? &PCC 3MDRU?PC &MSLB?RGML : r 3IOM JIOP?T ;JJFCKO?L F; $-) Z H'CGJILN? KO?F NSJ? 2023

>'wOPL?, >O GIG?HN KO'CF H'S ; J;M >'CHc?LNCNO>? MOL c? KOC cIHMNCNO? MIH r cI>? MIOLc? s x c? KO? F; $-) >éfCHCN 
J;L F; fILG? JLCPCFéACé? J?LG?NN;HN >'S ;JJILN?L >?M GI>CfCc;NCIHM. 
1ION?fICM, JIOL F?M G;HO?FM (McIF;CL?M ?H J;LNCcOFC?L), ?N JFOM AéHéL;F?G?HN JIOL NION IOPL;A? >?MNCHé Z ?HM?C-
AH?L OH MOD?N, HIOM L?cIGG;H>IHM F'ONCFCM;NCIH >? F; $+2 F!), JFONfN KO? >? F; $-). s  ;FRRNQ://UUU.ELS.MPE/
JGACLQCQ/ENJ-D?O.DP.FRKJ#'0,/RFCP4F?L3MDRU?PC, AMLQSJRe JC 13 BeACKbPC 2017<. /P J? PeQCPTC CQR BC R?GJJC — a 
LMRPC QCLQ GJ LÉCQR N?Q NMQQGbJC BC BGQRGLESCP JC y AMBC QMSPAC z CR JC y AMBC bGL?GPC z B?LQ BCQ MCSTPCQ ?SRPCQ 
OSÉSL JMEGAGCJ.

 6. MOJL; LM. 778 CR QQ. JCQ PCK?POSCQ QSP JÉGKNMPR?LAC BS KMSTCKCLR &/33 NMSP LMRPC QSHCR.2024
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Z 1. L7E l;57n57E 67 5AnF7nG 7EE7nF;7ll7E BAGD l7E 5A??GnE 6G E3HA;D  2025

922. L7 ?A6Vl7 6A?;n3nF : Crea4)ve C/--/.s. ,C KMBfJC BMKGL?LR B?LQ JC BM-

K?GLC BCQ JGACLACQ BC AMLRCLS QMLR JCQ JGACLACQ  L?;NCP?  IGGIHM . .MSQ ?JJMLQ BMLA 2026

AMKKCLACP AC N?P?EP?NFC N?P JÉ?L?JWQC BC ACQ JGACLACQ (!), NMSP TMGP CLQSGRC OSCJOSCQ ?SRPCQ 

JGACLACQ ("). 

 A. L7E l;57n57E Crea4)ve C/--/.s 

923. 'l3n. )J AMLTGCLR BC NPeQCLRCP JCQ JGACLACQ (1) CR BÉ?L?JWQCP JCSP AMLRCLS (2). 0MSP 

DGLGP, LMSQ ?JJMLQ ?SQQG NPeQCLRCP SL KeA?LGQKC OSG NCPKCR BC KMBGDGCP J? JGACLAC AFMGQGC : 

##+ (3). 

  1. L3 BDUE7nF3F;An 67E l;57n57E Crea4)ve C/--/.s 

924. H;EFA;D7 7F H7DE;AnE.  L?;NCP?  IGGIHM CQR SLC MPE?LGQ?RGML a bSR LML-JSAP?RGD 

DMLBeC CL 2001 N?P SL EPMSNC BÉ?ARGTGQRCQ, BMLR JC NJSQ AMLLS CQR ,?UPCLAC Ç,?PPWÉ ,CQQGE, a 

JÉeNMOSC NPMDCQQCSP BC BPMGR a JÉSLGTCPQGRe BC 3R?LDMPB  . 5L ?L NJSQ R?PB, JCQ NPCKGfPCQ 2027 2028

TCPQGMLQ (1.0) BC JGACLACQ NSbJGOSCQ NMPR?LR JC LMK BC JÉMPE?LGQ?RGML MLR eRe NSbJGeCQ. 

%L 2003, JCQ TCPQGMLQ RP?BSGRCQ CL BÉ?SRPCQ J?LESCQ CR ?B?NReCQ ?SV ?SRPCQ N?WQ MLR AMKKCLAe 

a ?NN?P?jRPC. ,CQ TCPQGMLQ 2.0 MLR eRe J?LAeCQ CL 2004 CR NSGQ RP?BSGRCQ, LMR?KKCLR CL 

 #D. !LLCVC ).2025

 #ÉCQR ?SQQG JC KMBfJC JC NJSQ QMSTCLR ?L?JWQe N?P J? BMARPGLC ; T. LMR?KKCLR 3. $533/,)%2, ,CQ JGACLACQ 2026

#PC?RGTC #MKKMLQ : JCQ MSRGJQ BS K?jRPC a JÉ?QQ?SR BC J? K?GQML BS K?jRPC, 0PMNP. GLRCJJ. LM. 18 (H?LT. 2006), NN. 
10-21 ; 2. +5(,%., *. "2Ü.).', #PC?RGTC #MKKMLQ (##) ~ DrP GLDMPK?RGMLCJJC 3CJbQRbCQRGKKSLE, ECECL 
BCL 4PCLB BCQ 5PFCbCPPCAFRQ/#MNWPGEFR ?JQ (?LBCJQPCAFR ; MBCP : #F?LACL DrP CGLCL GLLMT?RGTCL $PCG-3RSDCL-
4CQR , )70 2004, NN. 449 CR QQ ; 4. $2%)%2, 0CPQNCIRGTCL BCQ 'CGQRGECL %GECLRSKQ SLB 7CRRbCUCPbQPCAFRQ ;GL :< 
F?MNMcBLCfN fkL $?LB;L> 0cBLCcE?L TOG 70. $?<OLNMN;A, #. (. "CAI, -rLAFCL 2005, NN. 283 CR QQ. 

 -. ,CQQGE CQR ?SHMSPBÉFSG NPMDCQQCSP BC BPMGR a JÉ5LGTCPQGRe BC (?PT?PB ; a N?PR BÉgRPC HSPGQRC, GJ CQR eE?JCKCLR 2027

NFGJMQMNFC BGNJnKe BC JÉ5LGTCPQGRe BC #?KbPGBEC ; T. QML #6 QSP : FRRN://JCQQGE.MPE/UN-AMLRCLR/SNJM?BQ/
2015/150807=#6=SNB?RCB.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 0?PKG JCQ ?SRPCQ KCKbPCQ DMLB?RCSPQ BC  L?;NCP?  IGGIHM GJ W ?T?GR ?SQQG BÉ?SRPCQ NCPQMLL?JGReQ AMLLSCQ : 2028

(?J !bCJQML, NPMDCQQCSP ?S -)4, *?KCQ "MWJC, NPMDCQQCSP BC BPMGR a JÉ5LGTCPQGRe BC $SIC CR %PGA 3?JRXK?L, BG-
PCARCSP BC "CPIK?L +JCGL #CLRCP DMP )LRCPLCR & 3MAGCRW a (?PT?PB ,?U 3AFMMJ.
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DP?Ld?GQ  CR CL ?JJCK?LB. ,CQ TCPQGMLQ 2.5 QMLR N?PSCQ CL 2005, QSGTGCQ BCQ TCPQGMLQ 3.0 CL 2029

2007. #CRRC BCPLGfPC TCPQGML ? eRe K?POSeC N?P SL CDDMPR BÉGLRCPL?RGML?JGQ?RGML PCLDMPAe : JCQ 

TCPQGMLQ EeLePGOSCQ BCQ JGACLACQ (BeQMPK?GQ ?NNCJeCQ r OHJILN?> P?LMCIHM s) MLR CKNJMWe JC 

TMA?bSJ?GPC BCQ RP?GReQ GLRCPL?RGML?SV, CR LML N?Q BS cIJSLCABN eR?QSLGCL . ,CQ TCPQGMLQ 2030

r H;NCIH;F?M s (r JILN?> P?LMCIHM s) AMLRGLS?GCLR a NPMJGDePCP : JCQ JGACLACQ  L?;NCP?  IGGIHM 

MLR eRe ?B?NReCQ a SLC QMGV?LR?GLC BC BPMGRQ L?RGML?SV . /P GJ ? eRe PCJCTe OSC BCQ GLAMKN?R2031 -

GbGJGReQ CVGQR?GCLR CLRPC JCQ BGTCPQCQ r JILN?> P?LMCIHM s, AC OSG KGL?GR J? AMFePCLAC BS QWQRfKC 

(LMR?KKCLR ?S PCE?PB BC J? AJ?SQC 3!, OSG ?SRMPGQ?GR JÉSRGJGQ?RGML BC RMSRCQ JCQ r JILN?> P?L-

MCIHM s NMSP JCQ MCSTPCQ BePGTeCQ) . !GLQG, JCQ ?B?NR?RGMLQ L?RGML?JCQ BCQ LMSTCJJCQ TCPQGMLQ 2032

4.0 (J?LAeCQ CL 2013) LC QCPMLR N?Q BGQNMLGbJCQ. %L PCT?LAFC, SL ACPR?GL LMKbPC BC RP?BSA-

RGMLQ MDDGAGCJJCQ (DGBfJCQ, Q?LQ ?B?NR?RGMLQ ?SV JMGQ L?RGML?JCQ) CVGQRCLR , W AMKNPGQ (BCNSGQ 2033

RPfQ NCS ) CL DP?Ld?GQ. 4MSRCQ JCQ RP?BSARGMLQ MDDGAGCJJCQ DMLR eE?JCKCLR DMG . 2034 2035

925. 'lGE;7GDE C c/uc(es D 67E l;57n57E Crea4)ve C/--/.s.  ,? A?P?ARePGQRGOSC Q?LQ 

BMSRC J? NJSQ GLLMT?RPGAC BCQ JGACLACQ  L?;NCP?  IGGIHM CQR JCSP RPGNJC QRPSARSPC. %L CDDCR, 

AF?OSC JGACLAC CQR AMKNMQeC BC RPMGQ r cIOcB?M s : JC #MBC *SPGBGOSC ()?A;F  I>?), JC 2e-

QSKe %VNJGA?RGD ( IGGIHM !??>) CR SLC TCPQGML BC J? JGACLAC JGQGbJC N?P SLC K?AFGLC . 2036

3CSJ JC #MBC *SPGBGOSC ? SLC T?JCSP HSPGBGOSC. ,C 2eQSKe %VNJGA?RGD CQR SL AMSPR BMASKCLR 

OSG PeQSKC JCQ NPGLAGN?JCQ QRGNSJ?RGMLQ BCQ JGACLACQ B?LQ SL J?LE?EC QGKNJC CR AMKNPeFCLQGbJC. 

,CQ 2eQSKeQ %VNJGA?RGDQ QMLR RP?BSGRQ CL BC LMKbPCSQCQ J?LESCQ, K?GQ GJQ QMLR ?SQQG ?AAMK-

N?ELeQ BC JÉ?TCPRGQQCKCLR QSGT?LR : 

 -. #,É-%.4-&/.4!).%, ,CQ JGACLACQ #PC?RGTC #MKKSLQ AFCX JCQ '?SJMGQ, JLécCNé.2029

 -. $5,/.' $% 2/3.!9, #PC?RGTC #MKKMLQ ,GACLQCQ ,CE?J 0GRD?JJQ{, JLécCNé, N. 11.2030

 6. FRRNQ://APC?RGTCAMKKMLQ.MPE/QF?PC-WMSP-UMPI/JGACLQGLE-AMLQGBCP?RGMLQ/TCPQGML4/, AMLQSJRe JC 13 BeACKbPC 2031

2017.

 3SP JCQ GLAMKN?RGbGJGReQ CLRPC JCQ TCPQGMLQ y 3.0 NMPRCB z, T. -. $5,/.' $% 2/3.!9, #PC?RGTC #MKKMLQ 2032

,GACLQCQ ,CE?J 0GRD?JJQ{, JLécCNé.

 FRRNQ://APC?RGTCAMKKMLQ.MPE/D?O/#MDDGAG?JRP?LQJ?RGMLQ, AMLQSJRe JC 13 BeACKbPC 2017.2033

 $. 0%4%23, ## ?AASCGJJC JCQ DP?LAMNFMLCQ: 7CJAMKC RFC ## 4.0 &PCLAF ,GACLQC 4P?LQJ?RGMLQ!, NSbJGe JC 28 2034

HSGL 2017 QSP : FRRNQ://APC?RGTCAMKKMLQ.MPE/2017/06/28/AA-?AASCGJJC-JCQ-DP?LAMNFMLCQ-UCJAMKC-AA-4-0-DPCLAF-
JGACLQC-RP?LQJ?RGMLQ/, AMLQSJRe JC 13 BeACKbPC 2017.

 FRRNQ://APC?RGTCAMKKMLQ.MPE/D?O/#MDDGAG?JRP?LQJ?RGMLQ, AMLQSJRe JC 13 BeACKbPC 2017.2035

 FRRNQ://APC?RGTCAMKKMLQ.MPE/JGACLQCQ/, AMLQSJRe JC 13 BeACKbPC 2017.2036
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r  ? LéMOGé H'CH>CKO? KO? c?LN;CH?M >?M >CMJIMCNCIHM cFéM >? F; FCc?Hc?.  ? H'?MN J;M OH? FCc?Hc?, 

CF H'; J;M >? P;F?OL DOLC>CKO?. 3IOM >?P?T FCL? ;NN?HNCP?G?HN NIOM F?M N?LG?M ?N cIH>CNCIHM >? F; FC-
c?Hc? ;P;HN >'ONCFCM?L F? G;NéLC?F FCc?HcCé s. 

,ÉGBeC BÉ?QQMPRGP JCQ JGACLACQ BC PeQSKeQ CQR JMS?bJC, K?GQ JC KeA?LGQKC ? eRe APGRGOSe 

N?P Q? QGKNJGDGA?RGML CVACQQGTC OSG PGQOSC BÉGLBSGPC JÉSRGJGQ?RCSP CL CPPCSP QSP J? L?RSPC BC QCQ 

MbJGE?RGMLQ . ,? AMSAFC JGQGbJC N?P K?AFGLC CQR AMLQRGRSeC BC KeR?BMLLeCQ CVNJGOS?LR JC 2037

AMLRCLS BC J? JGACLAC CL J?LE?EC GLDMPK?RGOSC ## 2%, (/CABNM "RJL?MMCIH );HAO;A?). #CAG 

NCPKCR N?P CVCKNJC BC BeDGLGP J? JGACLAC AMKKC JÉSL BCQ APGRfPCQ B?LQ SL KMRCSP BC PCAFCPAFC 

(RCJ $IIAF?). 5LC OS?RPGfKC AMSAFC NCSR gRPC ?HMSReC a ACRRC JGQRC — JC r <IONIH s AMKNMQe 

BÉSL QWKbMJC EP?NFGOSC BC J? JGACLAC ?QQMAGe BÉSL JGCL FWNCPRCVRC TCPQ QML 2eQSKe %VNJG-

A?RGD. ,C r <IONIH s NCSR gRPC EeLePe ?SRMK?RGOSCKCLR N?P JÉ?NNJGA?RGML BGQNMLGbJC QSP JC QGRC 

BC JÉMPE?LGQ?RGML  L?;NCP?  IGGIHM . #ÉCQR CL ?NNMQ?LR AC r <IONIH s QSP SLC AMNGC 2038

LSKePGOSC BC JÉMCSTPC OSC JÉML r ;NN;cB? s J? JGACLAC a JÉMCSTPC. 

926. Crea4)ve C/--/.s 7F l7E 5A??GnE 6G E3HA;D b D3BB7l. ! LMRPC QCLQ, BCQ JG-

ACLACQ  L?;NCP?  IGGIHM QMLR JCQ KGCSV ?B?NReCQ NMSP CVNPGKCP JCQ LMPKCQ QMAG?JCQ BC BGD-

DePCLRQ QR?LB?PBQ BÉIJ?HH?MM BC AMLRCLS. /P JCQ BGDDePCLACQ CLRPCQ JCQ QR?LB?PBQ ,J?H Acc?MM, 

,J?H (/?M?;LcB) !;N; CR ,J?H ">Oc;NCIH;F /?MMIOLc?M LMSQ MLR AMLBSGR a PCAMKK?LBCP 

JÉSRGJGQ?RGML BC JGACLACQ BGDDePCLRCQ. 0MSP P?NNCJ : LMSQ PCAMKK?LBMLQ J? JGACLAC ## "9 4.0 

NMSP JCQ eAPGRQ QAGCLRGDGOSCQ (,J?H Acc?MM) ; J? BeAJ?P?RGML BC PCLMLAG?RGML ?SV BPMGRQ ##0 (MS, 

a BeD?SR, J? JGACLAC ## "9 4.0) NMSP JCQ BMLLeCQ BC PCAFCPAFC (,J?H /?M?;LcB !;N;) CR J? 

JGACLAC ## "9-3! 4.0 NMSP JCQ PCQQMSPACQ NeB?EMEGOSCQ (,J?H ">Oc;NCIH;F /?MIOLc?M). 0MSP 

ACRRC BCPLGfPC A?ReEMPGC, GJ CQR ?SQQG CLTGQ?EC?bJC BÉSRGJGQCP J? JGACLAC ## "9 4.0. 

  2. L7 5AnF7nG 67E l;57n57E Crea4)ve C/--/.s 4.0 

927. 'l3n. ,ÉeJeKCLR ACLRP?J BC RMSRCQ JCQ JGACLACQ  L?;NCP?  IGGIHM CR BC RMSRCQ JCQ 

JGACLACQ CL EeLeP?J CQR JÉ?SRMPGQ?RGML ?AAMPBeC ?S JGACLAGe (?). #C OSG D?GR JÉMPGEGL?JGRe BCQ JG-

ACLACQ  L?;NCP?  IGGIHM, AC QMLR JCQ MbJGE?RGMLQ CR JGKGR?RGMLQ OSG NCSTCLR gRPC GKNMQeCQ 

?SV JGACLAGeQ B?LQ BCQ AMLDGESP?RGMLQ BGDDePCLRCQ (b). #MKKC J? NJSN?PR BCQ JGACLACQ 

 -. $5,/.' $% 2/3.!9, #PC?RGTC #MKKMLQ ,GACLQCQ ,CE?J 0GRD?JJQ{, JLécCNé, N. 20 CR QQ.2037

 3SP AC QWQRfKC BC AMSAFCQ, T. JC QGRC MDDGAGCJ BCQ JGACLACQ : FRRNQ://APC?RGTCAMKKMLQ.MPE/JGACLQCQ/ J?LE=DP, 2038

AMLQSJRe JC 13 BeACKbPC 2017.
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NSbJGOSCQ, JCQ JGACLACQ  L?;NCP?  IGGIHM AMLRGCLLCLR ?SQQG BCQ AJ?SQCQ TGQ?LR a JGKGRCP MS 

CVAJSPC J? PCQNMLQ?bGJGRe BS BMLLCSP BC JGACLAC (A). 

3. L7 5AnF7nG 67 lc3GFAD;E3F;An 355AD6U7 B3D l7E l;57n57E Crea4)ve C/--/.s 4.0 

928. Lc3GFAD;E3F;An FDVE l3D97. ,É?SRMPGQ?RGML BÉSRGJGQCP JÉMCSTPC QC RPMSTC B?LQ J? 

BCSVGfKC QCARGML BCQ JGACLACQ  L?;NCP?  IGGIHM 4.0 ; GJ QCKbJC CL CDDCR OSÉCJJC CQR ?SQQG 

J?PEC OSC NMQQGbJC QMSQ J? JMG ?NNJGA?bJC  : GJ QÉ?EGR BMLA BÉSLC ?SRMPGQ?RGML KMLBG?JC, EP?RS2039 -

GRC, LML-RP?LQDeP?bJC, LML-CVAJSQGTC CR GPPeTMA?bJC BÉ?AAMKNJGP NCLB?LR RMSRC J? BSPeC BCQ 

BPMGRQ JCQ ?ARCQ BC PCNPMBSARGML, BC BGQRPGbSRGML, BC PCNPeQCLR?RGML CR BÉ?B?NR?RGML  QSP RMSR 2040

QSNNMPR.  

929. L3 C ./.-e.d/rse-e.4 c,ause D. )J CQR eE?JCKCLR NPeAGQe OSC JC JGACLAGe LC NCSR 

N?Q SRGJGQCP JÉMCSTPC BC K?LGfPC a J?GQQCP QSNNMQCP OSÉGJ W ? SLC OSCJAMLOSC PCJ?RGML, N?P-

P?GL?EC MS ?T?J CLRPC JSG CR JC BMLLCSP BC JGACLAC (MS JÉ?SRCSP, QÉGJ LC QÉ?EGR N?Q BC J? KgKC 

NCPQMLLC) . ,ÉCVGECLAC CQR GKNMPR?LRC B?LQ JC AMLRCVRC BC LMRPC eRSBC — a LMRPC QCLQ, CJJC 2041

GLRCPBGR ?S JGACLAGe BC QC NPeQCLRCP AMKKC AM-?SRCSP BÉSL eAPGR QAGCLRGDGOSC MS BÉSLC PCQQMSPAC 

NeB?EMEGOSC LSKePGOSC, MS KgKC AMKKC AM-AMKNGJ?RCSP BÉSL HCS BC BMLLeCQ. $?LQ JÉFW-

NMRFfQC Mp SLC OSCJAMLOSC KMBGDGA?RGML CQR CDDCARSeC GJ AMLTGCLBP?GR BMLA, GJ LMSQ QCKbJC, 

BÉGLBGOSCP AJ?GPCKCLR OSÉGJ LC QÉ?EGR N?Q BÉSLC APe?RGML AMJJ?bMP?RGTC, K?GQ BÉSLC r JFOL;FCNé 

MOcc?MMCP? s BC APe?RCSPQ. 0?P CVCKNJC, ?S JGCS BÉ?HMSRCP QGKNJCKCLR QML LMK QSP J? JGQRC BCQ 

?SRCSPQ, JC JGACLAGe BCTP?GR GLBGOSCP : r F’;LNCcF? >? 5, GI>CfCé ?N GCM Z DIOL J;L 6 s ; QÉ?EGQQ?LR 

BÉSL HCS BC BMLLeCQ, J? KCLRGML NCSR GLBGOSCP OSC r >?M J;LNC?M >? c? D?O >? >IHHé?M IHN éNé 

cIGJCFé?M J;L F?M éKOCJ?M >?t s. 

 r F? !IHH?OL >? FCc?Hc? 3IOM ;ONILCM? Z ?R?Lc?L JIOL F? GIH>? ?HNC?L, Z NCNL? AL;NOCN, HIH MIOM-FCc?HcC;<F?, 2039

HIH ?RcFOMCf, CLLéPIc;<F?, F?M !LICNM ;ccIL>éM J;L F; FCc?Hc? ;fCH >? : A. L?JLI>OCL? ?N -;LN;A?L F’vOPL? MIOM 
FCc?Hc?, ?H NION IO J;LNC? ; ?N B. JLI>OCL?, L?JLI>OCL? ?N -;LN;A?L F’vOPL? >éLCPé?. s (?PRGAJC 2(?) 1) ; r )? !IH-
H?OL >? FCc?Hc? 3IOM ;ONILCM? Z ?R?Lc?L F?M !LICNM ;ccIL>éM J;L F; FCc?Hc? MOL NIOM F?M MOJJILNM ?N fILG;NM cIHHOM 
IO ?HcIL? CHcIHHOM Z c? DIOL, ?N Z ;JJILN?L NION?M F?M GI>CfCc;NCIHM N?cBHCKO?M KO? c?OR-cC L?KOCèL?HN s (?PRGAJC 
2(?) 4) ; r ); JLéM?HN? )Cc?Hc? JO<FCKO? M’;JJFCKO? J?H>;HN NION? F; >OLé? >? P;FC>CNé >?M !LICNM ;ccIL>éM J;L F; 
FCc?Hc?. s (?PRGAJC 6(?)).

 ,É?SRMPGQ?RGML BÉ?B?NR?RGML LC DGESPC N?Q, bGCL eTGBCKKCLR, B?LQ JCQ JGACLACQ AMLRCL?LR SLC AJ?SQC .$ (T. 2040

CHfL; LM. 944).

 r AOcOH éFéG?HN >? F; JLéM?HN? )Cc?Hc? JO<FCKO? H? J?ON êNL? CHN?LJLéNé cIGG? F;CMM;HN MOJJIM?L KO? F? 2041

JL?H?OL >? FCc?Hc? IO KO? F’ONCFCM;NCIH KO’CF f;CN >? F’vOPL? MIOM FCc?Hc? ?MN FCé Z, J;LL;CHé, ;JJLIOPé, IO >INé 
>'OH MN;NON IffCcC?F J;L F? !IHH?OL >? FCc?Hc? IO J;L NION? ;ONL? J?LMIHH? Z KOC L?PC?HN F’;NNLC<ONCIH >? F’vOPL? 
MIOM FCc?Hc? (t) s (?PRGAJC 2(?), 6).
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930.  nF7D6;5F;An 6c;?BAE7D 67E D7EFD;5F;AnE EGBBlU?7nF3;D7E. ,C JGACLAGe, JMPQOS'GJ 

PCBGQRPGbSC JÉMCSTPC, LC NCSR N?Q GKNMQCP BCQ AMLBGRGMLQ HSPGBGOSCQ MS RCAFLGOSCQ TGQ?LR a PC-

QRPCGLBPC JÉeRCLBSC BC JÉ?SRMPGQ?RGML. !GLQG, GJ CQR GLRCPBGR BC KCRRPC CL NJ?AC JCQ KCQSPCQ RCAF-

LGOSCQ BC NPMRCARGML NMSP JGKGRCP JÉ?AAfQ a JÉMCSTPC MS BC BGDDSQCP JÉMCSTPC QMSQ BCQ AMLBG-

RGMLQ NJSQ PCQRPGARGTCQ OSC ACJJCQ BC J? JGACLAC MPGEGL?JC (N?P CVCKNJC QMSQ SLC JGACLAC NPMNPGe-

R?GPC) . 2042

931. L3 D7l3F;An 3H75 l7E 7J57BF;AnE 3G ?AnABAl7 67E 3GF7GDE. )J CQR eE?JCKCLR NPe-

AGQe OSC J? JGACLAC LÉ?DDCARC N?Q JCQ CVACNRGMLQ ?SV BPMGRQ CVAJSQGDQ NPeTSCQ N?P J? JMG . !GL2043 -

QG, KgKC QG CL PfEJC EeLeP?JC JCQ QRGNSJ?RGMLQ AMLRP?ARSCJJCQ NPeT?JCLR QSP JCQ CVACNRGMLQ Je-

E?JCQ , JCQ JGACLACQ  L?;NCP?  IGGIHM LC PCRGPCLR N?Q ?SV SRGJGQ?RCSPQ JC beLeDGAC BCQ CVACN2044 -

RGMLQ. %L JÉMAASPCLAC, ACAG LÉ? N?Q EP?LBC GKNMPR?LAC NMSP JCQ C-5LGTCPQGReQ CL &P?LAC CR CL 

!JJCK?ELC, A?P KgKC J? NJSQ PCQRPGARGTC BCQ JGACLACQ  L?;NCP?  IGGIHM ?SRMPGQC JC JGACLAGe a 

D?GPC NJSQ OSC AC OSÉ?SRMPGQCLR JCQ CVACNRGMLQ BÉCLQCGELCKCLR CR BC PCAFCPAFC B?LQ AC BCSV 

N?WQ . /P P?NNCJMLQ OSÉ?SV ÉR?RQ-5LGQ N?P CVCKNJC JC f;CL OM? NCSR ?SRMPGQCP ACPR?GLCQ SRGJG2045 -

Q?RGMLQ AMKKCPAG?JCQ  — B?LQ AC A?Q, J? AJ?SQC .# LÉCQR N?Q BC L?RSPC a JCQ GLRCPBGPC. 2046

932. L3 D7l3F;An 3H75 l7E 6DA;FE ?AD3GJ. ,CQ BPMGRQ KMP?SV (?GLQG OSC BÉ?SRPCQ BPMGRQ 

BC J? NCPQMLL?JGRe, AMKKC N?P CVCKNJC JC BPMGR a JÉGK?EC CR a J? TGC NPGTeC) LC QMLR N?Q ?DDCA-

ReQ N?P JCQ JGACLACQ  L?;NCP?  IGGIHM . /P B?LQ J? JGKGRC BC J? JMG ?NNJGA?bJC, JC BMLLCSP BC 2047

JGACLAC QÉCLE?EC a LC N?Q JCQ CVCPACP AMLRPC JC JGACLAGe ?DGL BC LC N?Q CKNgAFCP Q? HMSGQQ?LAC 

BC JÉ?SRMPGQ?RGML ?AAMPBeC N?P J? JGACLAC. )J QÉ?EGR BMLA BÉSLC CQNfAC BC J;cNOG >? HIH J?-

 r 3IOM H? JIOP?T JLIJIM?L IO CGJIM?L >?M N?LG?M ?N cIH>CNCIHM MOJJFéG?HN;CL?M IO >CfféL?HNM, IO ;JJFCKO?L 2042

KO?FKO? M?MOL? N?cBHCKO? ?ffCc;c? KO? c? MICN Z F’vOPL? MIOM FCc?Hc? MC c?OR(c?FF?M)-cC MIHN >? H;NOL? Z L?-
MNL?CH>L? F’?R?LcCc? >?M !LICNM ;ccIL>éM J;L F; FCc?Hc? ;OR ONCFCM;N?OLM >? F’vOPL? MIOM FCc?Hc? s (?PRGAJC 2(?) 5 
").

 r AfCH >? F?P?L NION? ;G<CAOdNé, FILMKO? F?M "Rc?JNCIHM ?N FCGCN;NCIHM M’;JJFCKO?HN Z 3INL? ONCFCM;NCIH, F; JLé2043 -
M?HN? )Cc?Hc? JO<FCKO? H? M’;JJFCKO? J;M ?N 3IOM H’;P?T J;M Z 3IOM cIHfILG?L Z M?M N?LG?M ?N cIH>CNCIHM. s (?P-
RGAJC 2(?) 2).

 6. MOJL; LM. 346 CR QQ.2044

 #C NPMNMQ CVGEC OSCJOSCQ NPeAGQGMLQ :  2045

- JÉCVGECLAC "9 T? NJSQ JMGL OSC JÉ?RRPGbSRGML CVGEeC N?P JC BPMGR BC N?RCPLGRe BC JÉMCSTPC (T. MOJL; LM. 936) ;  
- JÉCVGECLAC .# NCSR gRPC GLRCPNPeReC BC K?LGfPC NJSQ QRPGARC OSC JCQ CVACNRGMLQ JeE?JCQ a BCQ DGLQ BÉCLQCGELC-
KCLR CR BC PCAFCPAFC (OSG, CJJCQ ?SQQG, CVGECLR OSC JC bSR NMSPQSGTG QMGR LML-AMKKCPAG?J — T. MOJL; LM. 943) ;  

- JCQ CVACNRGMLQ JeE?JCQ LÉ?SRMPGQCLR N?Q JCQ KMBGDGA?RGMLQ BCQ MCSTPCQ (AMKKC J? AJ?SQC .$ ; T. JÉ?PR. 62 BC J? 
5PF'), K?GQ ACRRC GLRCPBGARGML QCKbJC KMGLQ A?ReEMPGOSC OSC ACJJC BC J? AJ?SQC .$ (J? LMRGML BÉ?B?NR?RGML 
B?LQ JCQ JGACLACQ #PC?RGTC #MKKMLQ CQR J?PEC).

 6. MOJL; LM. 600.2046

 3CARGML 2(b).2047
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N?H>I, OSG, ?S KMGLQ QÉ?EGQQ?LR BCQ BPMGRQ KMP?SV, QCP? NPMb?bJCKCLR BeNMSPTS BÉCDDCR QG J? JMG 

?NNJGA?bJC CQR J? JMG DP?Ld?GQC CL P?GQML BC JÉMPBPC NSbJGA ; CL PCT?LAFC, CL BPMGR ?JJCK?LB JCQ 

CLE?ECKCLRQ NMPR?LR QSP JÉCVCPAGAC BCQ BPMGRQ KMP?SV LC QMLR N?Q GLRCPBGRQ ; JLCILC . 2048

933. L3 D7l3F;An 3H75 l7E 6DA;FE HA;E;nE 7F l7 6DA;F su) ge.er)s 67E BDA6G5F7GDE 67 

43E7E 67 6AnnU7E. 3É?EGQQ?LR BS BPMGR MOC A?H?LCM, ACJSG-AG CQR CVNPCQQeKCLR TGQe N?P J? QCA-

RGML 4 BC J? JGACLAC, GLQePeC NMSP J? NPCKGfPC DMGQ B?LQ J? TCPQGML EeLePGOSC BCQ JGACLACQ 

(r OHJILN?> s) BCNSGQ J? TCPQGML 4.0 . #CRRC LMSTCJJC QCARGML NPeAGQC OSC QG JÉMbHCR BC J? JG2049 -

ACLAC CQR NPMReEe N?P JC BPMGR MOC A?H?LCM ?AAMPBe N?P J? $GPCARGTC 96/9/#%, JÉ?SRMPGQ?RGML AML-

ACPLC JC BPMGR BÉCVRP?ARGML CR BC PeSRGJGQ?RGML. ,? LMRGML BÉ?B?NR?RGML  CQR ?SQQG NPeAGQeC ?S 2050

PCE?PB BÉSLC b?QC BC BMLLeCQ . 3É?EGQQ?LR BCQ ?SRPCQ BPMGRQ TMGQGLQ (AMKKC JC BPMGR QSP JCQ 2051

eBGRGMLQ QAGCLRGDGOSCQ), RMSRCQ JCQ QRGNSJ?RGMLQ BC J? JGACLAC AMLACPL?LR JC BPMGR BÉ?SRCSP JCSP 

QMLR ?SQQG ?NNJGA?bJCQ . #CAG CQR RPfQ GKNMPR?LR NMSP JCQ HCSV BC BMLLeCQ BC PCAFCPAFC, JCQ 2052

eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ OSG NCSTCLR gRPC NPMReEeQ N?P 

BGTCPQ BPMGRQ CVAJSQGDQ . ,CQ JGACLACQ  L?;NCP?  IGGIHM 4.0 NCPKCRRCLR BC AMSTPGP RMSQ ACQ 2053

KMLMNMJCQ B?LQ SLC JGACLAC BC K?LGfPC CVNPCQQC CR PCJ?RGTCKCLR AJ?GPC, AC OSG CQR SL ?T?LR?EC 

AMLQGBeP?bJC N?P P?NNMPR ?SV ?SRPCQ JGACLACQ BC AMLRCLS. 

 6. MOJL; LM. 914.2048

 !T?LR J? TCPQGML 4.0, ACPR?GLCQ r JILN?> P?LMCIHM s TGQ?GCLR CVNPCQQeKCLR J? BPMGR MOC A?H?LCM, N?P CV. J? TCP2049 -
QGML DP?Ld?GQC 3.0.

 6. CHfL; LM. 937 CR QQ. CR 943 QSP JCQ AJ?SQCQ 3! CR .#.2050

 r MC 3IOM CHcFO?T F; NIN;FCNé IO OH? J;LNC? MO<MN;HNC?FF? >O cIHN?HO >? F; <;M? >? >IHHé?M >;HM OH? <;M? >? 2051

>IHHé?M JIOL F;KO?FF? 3IOM >éN?H?T OH !LICN MOC A?H?LCM >? JLI>OcN?OL >? <;M?M >? >IHHé?M, F; <;M? >? >IHHé?M 
MOL F;KO?FF? 3IOM >éN?H?T OH N?F >LICN (G;CM J;M M?M cIHN?HOM CH>CPC>O?FM) M?L; ;FILM cIHMC>éLé? cIGG? OH? 
vOPL? >éLCPé? s (?PRGAJC 4(b)).

 !PRGAJC 1 : y !LICNM ;ccIL>éM J;L F; FCc?Hc? MCAHCfC? >LICNM KOC 3IOM MIHN ;ccIL>éM M?FIH F?M N?LG?M ?N cIH>C2052 -
NCIHM >’ONCFCM;NCIH >éfCHCM J;L F; JLéM?HN? )Cc?Hc? JO<FCKO?, FCGCNéM ;OR !LICN >’;ON?OL ?N >LICNM cIHH?R?M ;JJFC-
c;<F?M Z 3INL? ONCFCM;NCIH >? F’vOPL? MIOM FCc?Hc? ?N KO? F? !IHH?OL >? FCc?Hc? ; F? >LICN >’;ccIL>?L s (E) ; 
r !LICN >’;ON?OL ?N >LICNM cIHH?R?M MCAHCfC? >LICN >’;ON?OL ?N/IO >LICNM cIHH?R?M CHcFO;HN, HIN;GG?HN, F; L?JLé-
M?HN;NCIH, F; L;>CI ?N NéFé>CffOMCIH, F’?HL?ACMNL?G?HN MIHIL? ?N F? !LICN MOC A?H?LCM >?M JLI>OcN?OLM >? <;M?M >? 
>IHHé?M, KO?FF? KO? MICN F; cF;MMCfCc;NCIH IO KO;FCfCc;NCIH DOLC>CKO? >? c?M >LICNM s (A) (RMSRCDMGQ, QMLR CVNPCQQe-
KCLR CVAJSQ BC ACRRC BeDGLGRGML JCQ BPMGRQ KMP?SV).

 6. MOJL; LM. 331.2053
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4. L7E D7EFD;5F;AnE 7F l7E A4l;93F;AnE 6G l;57n5;U 63nE l7E l;57n57E Crea4)ve C/--

-/.s 4.0 

934. L7E D7EFD;5F;AnE 7F l7E A4l;93F;AnE 6G l;57n5;U. ,C JGACLAGe LÉCQR H?K?GQ AMK-

NJfRCKCLR JGbPC BC D?GPC AC OSC bML JSG QCKbJC ?TCA JÉMCSTPC OSG D?GR JÉMbHCR BÉSLC JGACLAC  L?-

;NCP?  IGGIHM. $CQ AJ?SQCQ BC J? JGACLAC JSG GKNMQCLR BCQ MbJGE?RGMLQ JGeCQ a JÉSQ?EC BC 

JÉMCSTPC (G) MS JGKGRCLR JÉeRCLBSC BC JÉ?SRMPGQ?RGML ?AAMPBeC (GG). 3G JC JGACLAGe K?LOSC a SLC 

BCQ MbJGE?RGMLQ BeAMSJ?LR BS AMLRP?R MS BeN?QQC JÉ?SRMPGQ?RGML ?AAMPBeC, ACJSG-AG CQR ?SRMK?-

RGOSCKCLR PeQGJGe (GGG). 

 ;) L7E A4l;93F;AnE 6G l;57n5;U nAn-l;?;F3F;H7E 67 lcUF7n6G7 67 lc3GFAD;E3F;An 

935.  nFDA6G5F;An. ,? QCARGML 3 BC RMSRCQ JCQ JGACLACQ  L?;NCP?  IGGIHM 4.0 NCSR 

AMLRCLGP BCSV QMPRCQ BÉMbJGE?RGMLQ OSG LC QMLR N?Q BC L?RSPC a JGKGRCP JÉeRCLBSC BC JÉ?SRMPGQ?-

RGML ?AAMPBeC N?P J? JGACLAC. ,ÉSLC BC ACQ MbJGE?RGMLQ — ANNLC<ONCIH (B6) — CQR NPeQCLRC B?LQ 

AF?OSC JGACLAC  L?;NCP?  IGGIHM (BCNSGQ J? TCPQGML 2.0) ( ) ; JÉ?SRPC — 0B;L?-;FCE? (0A)  2054

y CQR MNRGMLLCJJC (β). 

. Lc3FFD;4GF;An (B0) b Gn UlU?7nF nAn-ABF;Ann7l 67 5:3CG7 l;57n57 Crea4)ve 

C/--/.s 

936. ,n7 A4l;93F;An UFAnn3??7nF 5A?Bl7J7. )J CQR GKNMPR?LR BC QC PCLBPC AMKNRC 

OSC J? AMLBGRGML "9  T? bGCL ?S-BCJa BC AC OSG CQR CVGEe N?P JC BPMGR BC N?RCPLGRe (OSG NPM2055 -

RfEC r F? HIG ?N F; KO;FCNé >? F’;ON?OL s). %L CDDCR, GJ LC QSDDGR N?Q BC KCLRGMLLCP JC LMK BC 

JÉ?SRCSP NMSP W Q?RGQD?GPC. ,C JGACLAGe CQR MbJGEe, a AF?OSC DMGQ OSÉGJ N?PR?EC  JÉMCSTPC, BÉGL2056 -

BGOSCP JC LMK BC JÉ?SRCSP (MS JC A?Q eAFe?LR QML NQCSBMLWKC) ?GLQG OSC BC RMSRC ?SRPC NCPQML-

 ,É?NNCJJ?RGML RP?BSGRC MDDGAGCJJCKCLR CL DP?Ld?GQ AMKKC r -;LN;A? Z F’C>?HNCKO? s.2054

 !PRGAJC 3(?).2055

 ,C r J;LN;A? s ;QF?PGLE< CQR BeDGLG BC K?LGfPC J?PEC B?LQ JÉ?PRGAJC 1 BC J? JGACLAC ; J? LMRGML CLEJMbC — NMSP 2056

SRGJGQCP J? RCPKGLMJMEGC BC J? $GPCARGTC 2001/29/#% (T. MOJL; LM. 181) — J? AMKKSLGA?RGML ?S NSbJGA CR J? BGQRPG-
bSRGML, K?GQ SLGOSCKCLR QG ACQ ?ARCQ LeACQQGRCLR JÉ?SRMPGQ?RGML BS RGRSJ?GPC BCQ BPMGRQ (BMLA OS?LB CJJCQ LC QMLR 
N?Q AMLACPLeCQ N?P BCQ CVACNRGMLQ JeE?JCQ) : r -;LN;A?L MCAHCfC? G?NNL? OH? wOPL? Z F; >CMJIMCNCIH >O JO<FCc J;L 
NION GIS?H IO JLIcé>é KOC L?KOC?LN F’;ONILCM;NCIH >écIOF;HN >?M !LICNM ;ccIL>éM J;L F; FCc?Hc?, N?FM KO? F?M 
>LICNM >? L?JLI>OcNCIH, >? L?JLéM?HN;NCIH ;O JO<FCc, >? >CMNLC<ONCIH, >? >CffOMCIH, >? cIGGOHCc;NCIH IO >’CGJIL-
N;NCIH, S cIGJLCM >? G;HCèL? Z c? KO? cB;cOH JOCMM? S ;PICL ;ccèM >? F’?H>LICN ?N ;O GIG?HN KO’CF cBICMCN CH>CPC-
>O?FF?G?HN s.
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LC BeQGELeC N?P JC BMLLCSP BC JGACLAC a PCACTMGP SLC RCJJC ?RRPGbSRGML. !GLQG, JC BMLLCSP BC JG-

ACLAC NCSR CVGECP J? KCLRGML BS LMK N?P CVCKNJC BC QML eBGRCSP, BC QML SLGTCPQGRe MS BC JÉMP-

E?LGQKC BC DGL?LACKCLR. $C NJSQ, BMGR gRPC PCRCLSC RMSRC LMRGAC BC BPMGRQ BÉ?SRCSP (N?P CVCK-

NJC r (c) 2012 'IBH 0GCNB s), J? PeDePCLAC a J? JGACLAC  L?;NCP?  IGGIHM QMSQ J?OSCJJC JÉMCS-

TPC CQR BGDDSQeC (?AAMKN?ELeC BS RCVRC BC J? JGACLAC MS BÉSL JGCL FWNCPRCVRC TCPQ ACJSG-AG), 

JÉ?TCPRGQQCKCLR QSP JÉCVAJSQGML BC E?P?LRGCQ , ?GLQG OSC, OS?LB ACAG CQR P?GQMLL?bJCKCLR 2057

NP?RGA?bJC, SL JGCL FWNCPRCVRC TCPQ JÉMCSTPC MPGEGL?JC. ,C JGACLAGe OSG CVCPAC QML BPMGR BC KMB-

GDGCP JÉMCSTPC MPGEGL?JC BMGR ?SQQG GLBGOSCP OSC BC RCJJCQ KMBGDGA?RGMLQ MLR CS JGCS (?GLQG OSC 

PCRCLGP RMSRC KCLRGML BC KMBGDGA?RGMLQ NPeAeBCLRCQ). 0?P ?GJJCSPQ, JC BMLLCSP BC JGACLAC NCSR 

CVNPCQQeKCLR BCK?LBCP J? QSNNPCQQGML BC RMSRC GLDMPK?RGML CVGEeC N?P J? AJ?SQC "9 . .MSQ 2058

AMLQR?RMLQ BMLA OSC JÉMbJGE?RGML "9 CQR AMKNJCVC CR BGDDGAGJC a Q?RGQD?GPC , QNeAG?JCKCLR N?P 2059

SL JGACLAGe OSG QÉCQR bMPLe a JGPC JC PeQSKe CVNJGA?RGD BC J? JGACLAC. 4MSRCDMGQ, OSCJOSCQ ?J-

JfECKCLRQ BC ACRRC MbJGE?RGML MLR CS JGCS B?LQ J? TCPQGML 4.0. 0PCKGfPCKCLR, JCQ eJeKCLRQ 

eLSKePeCQ BMGTCLR gRPC KCLRGMLLeQ QCSJCKCLR QÉGJQ MLR eRe DMSPLGQ N?P JC BMLLCSP BC JGACLAC 

(N?P CVCKNJC B?LQ SLC LMRGAC r JIOL cCN?L c?N ;LNCcF? : s ; QG JC JGCL MS JC 52) LÉW DGESPCLR N?Q, 

JC JGACLAGe LÉ? N?Q a JCQ AFCPAFCP JSG-KgKC). $CSVGfKCKCLR, J? NMPReC BC JÉMbJGE?RGML "9 BMGR 

gRPC eT?JSeC ?TCA QMSNJCQQC, CL NPCL?LR CL AMKNRC JC QSNNMPR, JCQ KMWCLQ CR JC AMLRCVRC BC 

JÉSRGJGQ?RGML . 4MSR BC KgKC, GJ CQR eTGBCLR OSC B?LQ ACPR?GLQ A?Q JÉCVGECLAC "9 NCSR A?SQCP 2060

BCQ NPMbJfKCQ BÉ;NNLC<ONCIH MN;cECHA BGDDGAGJCQ a QSPKMLRCP . #ÉCQR NMSP ACJ? OSÉML PCAMK2061 -

K?LBC JÉSRGJGQ?RGML BC ##0 NJSRnR OSC ## "9, LMR?KKCLR NMSP JCQ HCSV BC BMLLeCQ N?PR?EeQ 

CL ,J?H /?M?;LcB !;N; . 2062

 #CR eJeKCLR, a LMRPC QCLQ, QÉ?NNJGOSC SLGOSCKCLR QG JC BMLLCSP BC JGACLAC CVGEC SLC KCLRGML QSNNJeKCLR?GPC 2057

N?P P?NNMPR ?S RCVRC BC J? JGACLAC.

 !PRGAJC 3(?) 3.2058

 )J CQR D?AGJC BC QÉGK?EGLCP OSÉSLC y ?RRPGbSRGML z PCOSGQC NCSR N?P CV. NPCLBPC J? DMPKC QSGT?LRC : r c?cC ?MN 2059

OH? I?OPL? >? A JO<FCé? J;L F’é>CN?OL B AL[c? ;O fCH;Hc?G?HN >?  , KOC ; éNé NL;>OCN? ?H fL;H];CM J;L ! ?N GCM? ; 
DIOL J;L " ?N F ; F’I?OPL? ILCACH;F? ?MN >CMJIHC<F? MIOM F; FCc?Hc?  L?;NCP?  IGGIHM B6 4.0 2HJILN?> MOL F? 
MCN? : <FC?H BSJ?LN?RN?> ; (c) 2013 MCcB?F 5 ; F’;ON?OL H’?MN J;M L?MJIHM;<F? JIOL F? cIHN?HO >? MIH ;LNCcF? s.

 r 3IOM JIOP?T M;NCMf;CL? ;OR cIH>CNCIHM >? F’ALNCcF? 3(;)(1) >;HM NION? F; G?MOL? >O JIMMC<F?, ?H fIHcNCIH >?M 2060

MOJJILNM, GIS?HM ?N cIHN?RN?M >;HM F?MKO?FM 3IOM -;LN;A?T F’vOPL? MIOM FCc?Hc? s (?PRGAJC 3(?) 2).

 6. MOJL; LM. 209.2061

 6. MOJL; LM. 822.2062
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β. *A b l7 c/0y,ef4 63nE lcGn;H7DE 67E A7GHD7E nAn-lA9;5;7ll7E 

937. ,n7 A4l;93F;An 5AnFDAH7DEU7. ,? AJ?SQC 3! MbJGEC JC JGACLAGe OSG KMBGDGC JÉMCS-

TPC MPGEGL?JC BC N?PR?ECP J? TCPQGML KMBGDGeC QMSQ J? KgKC JGACLAC MS SLC JGACLAC AMKN?RGbJC. 

)J QÉ?EGR BMLA BÉSL KeA?LGQKC BC cIJSF?fN, TGQ?LR a NPeQCPTCP JCQ AMKKSLQ CR CKNgAFCP JCSP 

PC-NPGT?RGQ?RGML . 0MSP CVNJGOSCP J? NMPReC BC ACRRC MbJGE?RGML, GJ CQR GKNMPR?LR BC TMGP 2063

BÉ?bMPB OSCJJCQ QMLR JCQ KMBGDGA?RGMLQ OSG BeAJCLAFCLR JC KeA?LGQKC BC J? AJ?SQC 3! (?É), CR 

CLQSGRC OSCJJCQ QMLR JCQ JGACLACQ AMKN?RGbJCQ (bÉ). 0MSP DGLGP ACRRC ?L?JWQC GJ D?SR NPeQCLRCP JCQ 

AMLRPMTCPQCQ OSC QSQAGRC J? AJ?SQC 3! (AÉ). 

 3c. L7E ?A6;8;53F;AnE H;EU7E 

938. L3 nAF;An 6c363BF3F;An. ,? AJ?SQC 3! CQR BeAJCLAFeC a AF?OSC DMGQ OSÉSLC ?B?N-

R?RGML CQR N?PR?EeC (AMKKSLGOSeC ?S NSbJGA). ,É?B?NR?RGML (A>;JN?> M;N?LC;F) CQR BeDGLGC 

B?LQ JC RCVRC BS AMLRP?R, CR ACJ? BC K?LGfPC RPfQ J?PEC AMKKC RMSRC APe?RGML b?QeC QSP SLC MCS-

TPC MPGEGL?JC MS BePGTeC BC ACJJC-AG, B?LQ J?OSCJJC JÉMCSTPC MPGEGL?JC CQR RP?BSGRC, ?JRePeC, ?P-

P?LEeC, RP?LQDMPKeC MS ?SRPCKCLR KMBGDGeC BÉSLC K?LGfPC OSG LeACQQGRC JÉ?SRMPGQ?RGML BC JÉ?S-

RCSP QCJML J? JMG ?NNJGA?bJC . #CAG AMLACPLC CL N?PRGASJGCP JCQ PCQQMSPACQ NeB?EMEGOSCQ 2064

LSKePGOSCQ, OSG NCSTCLR SRGJGQCP BCQ AMLRCLSQ (QMLQ, GK?ECQ, RCVRCQ) BÉSLC K?LGfPC CVAeB?LR 

JÉCVACNRGML BÉCLQCGELCKCLR (AC OSG CL JÉeR?R ?ARSCJ BS BPMGR LÉCQR N?Q BGDDGAGJC a GK?EGLCP) CR 

OSG NCSTCLR N?P J? QSGRC (QG CJJCQ QMLR AMKKSLGOSeCQ ?S NSbJGA) BCTMGP gRPC QMSKGQCQ a J? 

KgKC JGACLAC MS a SLC JGACLAC AMKN?RGbJC. 

939. Lc7J57BF;An BDUHG7 B3D l3 l;57n57 : l7E ?A6;8;53F;AnE F75:n;CG7E. 5LC JCARSPC 

?RRCLRGTC BCQ JGACLACQ PeTfJC OSÉSLC A?ReEMPGC BC KMBGDGA?RGMLQ CQR CVAJSC BC J? BeDGLGRGML BC 

JÉ?B?NR?RGML : GJ QÉ?EGR BCQ KMBGDGA?RGMLQ RCAFLGOSCQ LeACQQ?GPCQ a CVCPACP JCQ BPMGRQ AMLDePeQ 

?S JGACLAGe N?P J? JGACLAC . ,ÉCVACNRGML CQR GKNMPR?LRC, NSGQOSC JÉeRCLBSC BC JÉ?SRMPGQ?RGML 2065

 6. MOJL; LM. 774.2063

 !PRGAJC 1 : r vOPL? >éLCPé? MCAHCfC? wOPL? JLINéAé? J;L F?M !LICN >’;ON?OL ?N >LICNM cIHH?R?M, >éLCPé? IO 2064

;>;JNé? >? F’vOPL? MIOM FCc?Hc? ?N >;HM F;KO?FF? F’vOPL? MIOM FCc?Hc? ?MN NL;>OCN?, L?NIOcBé?, ;LL;HAé?, NL;HM-
fILGé?, IO GI>CfCé? >? N?FF? f;]IH KO? F’;ONILCM;NCIH >O !IHH?OL >? FCc?Hc? ?MN Héc?MM;CL?, cIHfILGéG?HN ;OR 
>CMJIMCNCIHM >?M !LICN >’;ON?OL ?N >LICNM cIHH?R?M s ; T. MOJL; QSP JCQ BMSRCQ AMLACPL?LR J? JMG ?NNJGA?bJC.

 !PRGAJC 2(?) 4 : r )? !IHH?OL >? FCc?Hc? L?HIHc? ?N/IO ;cc?JN? >? H? J;M ?R?Lc?L M?M >LICNM KOC JIOLL;C?HN 2065

êNL? MOMc?JNC<F?M >? 3IOM ?GJêcB?L >’;JJILN?L F?M GI>CfCc;NCIHM N?cBHCKO?M Héc?MM;CL?M JIOL ?R?Lc?L F?M !LICNM 
;ccIL>éM J;L F; FCc?Hc?, S cIGJLCM c?FF?M Héc?MM;CL?M ;O cIHNIOLH?G?HN >?M M?MOL?M N?cBHCKO?M ?ffCc;c?M. s 
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?AAMPBeC N?P J? JGACLAC CQR RPfQ J?PEC . À LMRPC QCLQ, QMLR AMLACPLeQ RMSQ JCQ AF?LECKCLRQ BC 2066

DMPK?R BC DGAFGCPQ (NMSP JCQ GLReEPCP B?LQ SLC ?PAFGTC) CR ?SRPCQ RP?LQDMPK?RGMLQ TGQ?LR JÉGL-

RCPMNeP?bGJGRe RCAFLGOSC (N?P CVCKNJC AF?LECKCLR BS AMB?EC BCQ A?P?ARfPCQ BÉSL HCS BC BML-

LeCQ JGLESGQRGOSCQ ?DGL BC NMSTMGP JCQ GLReEPCP B?LQ SL AMPNSQ NJSQ J?PEC MS ?L?JWQCP ?TCA SL 

JMEGAGCJ N?PRGASJGCP), LeACQQ?GPCQ LMR?KKCLR a BCQ DGLQ BS >;N; GCHCHA. 

  

 4c. L7E l;57n57E ;?BAEU7E BAGD l7E 363BF3F;AnE 

940. C:A;J FDVE l;?;FU. 3G JCQ TCPQGMLQ KMBGDGeCQ QMLR N?PR?EeCQ , CJJC BMGTCLR gRPC 2067

?AAMKN?ELeCQ BC J? KgKC JGACLAC (AÉCQR a BGPC J? JGACLAC  L?;NCP?  IGGIHM AMLRCL?LR CV-

?ARCKCLR JCQ KgKCQ AMLBGRGMLQ), BC Q? TCPQGML NJSQ PeACLRC (AC OSG NCPKCRRP? BC 

r GI>?LHCM?L s JCQ AMKKSLQ BC K?LGfPC DJSGBC JC HMSP Mp SLC LMSTCJJC TCPQGML QCP? J?LAeC) MS 

BÉSLC JGACLAC AMKN?RGbJC. ,? AMKN?RGbGJGRe BCQ JGACLACQ CQR MDDGAGCJJCKCLR eT?JSeC N?P JÉMPE?L-

GQ?RGML  L?;NCP?  IGGIHM. *SQOSÉa NPeQCLR, BCSV JGACLACQ MLR eRe ?NNPMSTeCQ AMKKC AMKN?R-

GbJCQ ?TCA J? JGACLAC ## "9-3! 4.0  : J? ,GACLAC !PR ,GbPC (,!,) T. 1.3  CR — ?TCA ACP2068 2069 -

R?GLCQ PCQRPGARGMLQ — J? '.5 '0, T3. ,C NPCKGfPC FWNMRFfQC LMSQ GLRePCQQC NCS, A?P J? ,!,, 

bGCL OSC BÉMPGEGLC DP?Ld?GQC, TGQC NPGLAGN?JCKCLR JCQ APe?RGMLQ CQRFeRGOSCQ CR CJJC CQR N?P AML-

QeOSCLR RPfQ NCS SRGJGQeC B?LQ JC KMLBC BC JÉCLQCGELCKCLR CR BC J? PCAFCPAFC. ,? BCSVGfKC 

('.5 '0, T3) CQR BÉSLC EP?LBC GKNMPR?LAC NMSP SL QCARCSP BÉ?ARGTGReQ ?QQCX JGKGRe (K?GQ 

AMLACPL?LR ?SQQG J? PCAFCPAFC), Mp JCQ BMLLeCQ QMLR GLReEPeCQ B?LQ SL JMEGAGCJ BC K?LGfPC GL-

BGQQMAG?bJC (AMKKC N?P CVCKNJC J? RP?LQDMPK?RGML BCQ BMLLeCQ RCVRSCJJCQ CL 8-,). )J CQR 

BMLA SRGJC BC NMSTMGP BGDDSQCP SL RCJ NPMBSGR QMSQ SLC JGACLAC BC JMEGAGCJ. .MSQ PCK?POSMLQ 

OSÉ?SASLC ?SRPC AMKN?RGbGJGRe LÉ? eRe ?NNPMSTeC : ?GLQG, B?LQ JC A?Q BCQ JGACLACQ ## "9-.#-

3! (RMSRCQ JCQ TCPQGMLQ) CR BCQ ?LAGCLLCQ TCPQGMLQ BC J? JGACLAC ## "9-3! (BC 1.0 a 3.0) J? 

QCSJC NMQQGbGJGRe BC Q?RGQD?GPC a JÉMbJGE?RGML 3! CQR BÉSRGJGQCP J? KgKC JGACLAC MS Q? TCPQGML 

NJSQ PeACLRC. 

 6. MOJL; LM. 928.2066

 ,C QCSJ r OM;A? CHN?LH? s LC QSDDGR BMLA N?Q NMSP BeAJCLAFCP JC KeA?LGQKC, T. a NPMNMQ BÉSL JMEGAGCJ (Mp JCQ 2067

JGKGRCQ BC JÉ r OM;A? CHN?LH? s QMLR, LMSQ JÉ?TMSMLQ, N?PRGASJGfPCKCLR BeJGA?RQ a BCQQGLCP) : ". %'2%4 CR 9. +!-
0,5., ,? LeACQQ?GPC GLRCPNPeR?RGML BCQ JGACLACQ PCJ?RGTCQ ?SV JMEGAGCJQ JGbPCQ, 2,$) LM. 12 (H?LTGCP 2006), NN. 
51-53.

 $É?NPfQ : FRRNQ://APC?RGTCAMKKMLQ.MPE/QF?PC-WMSP-UMPI/JGACLQGLE-AMLQGBCP?RGMLQ/AMKN?RGbJC-JGACLQCQ/, 2068

AMLQSJRe JC 13 BeACKbPC 2017.

 FRRN://?PRJGbPC.MPE2069

�443



 5c. L7E 5AnFDAH7DE7E l;U7E 3G c/0y,ef4 

941. CD;F;CG7E EAGH7nF ?3l 8An6U7E. ,? KeA?LGQKC BS cIJSF?fN BeAPGR AG-BCQQSQ ? D?GR 

AMSJCP bC?SAMSN BÉCLAPC. )J ? eRe TGTCKCLR APGRGOSe N?P -. #?PML B?LQ QML ?PRGAJC BC 2003 

AMLACPL?LR J? '.5 '0, (OSG AMLL?jR SL KeA?LGQKC RPfQ QGKGJ?GPC) . 0MSP JÉ?SRCSP, r CF ?MN 2070

cIHN?MN;<F? KO? F; FCc?Hc? (t) I<FCA? 8F’;ON?OL >’OH? ;>;JN;NCIH9 Z L?HIHc?L Z M?M JLIJL?M 

>LICNM J;NLCGIHC;OR MOL F'I?OPL? >éLCPé? (t) "H ?ff?N, c?NN? L?HIHcC;NCIH Z OH >LICN fONOL (t) 

GécIHH;cN F? >LICN fIH>;G?HN;F >? F';ON?OL Z ?RJFICN?L MIH I?OPL? fONOL?. &F M?L;CN, ?H ?ff?N, 

NLèM >;HA?L?OR KO? >?M ;ON?OLM JOCMM?HN L?HIHc?L, >? f;]IH ;OMMC AéHéL;F? ?N M;HM L?MJ?cN?L F? 

fILG;FCMG? >O cI>? >? F; JLIJLCéNé CHN?FF?cNO?FF?, Z ?R?Lc?L F?OLM JLéLIA;NCP?M s . ,? APG2071 -

RGOSC LÉCQR N?Q DMLBeC CR CJJC PeQSJRC QCJML LMSQ BÉSLC K?ST?GQC AMKNPeFCLQGML BS KeA?LGQKC 

cIJSF?fN  y JCQ JGACLACQ NSbJGOSCQ LÉCKNMPRCLR ?SASLC PCLMLAG?RGML ?SV BPMGRQ N?RPGKMLG2072 -

?SV (AMKKC LMSQ JÉ?TMLQ CVNJGOSe CH ?RN?HMI MOJL;). ,É?PRGAJC BC -. #?PML ? NPMTMOSe SLC 

PeNMLQC BC J? N?PR BC J? DGJG?JC DP?Ld?GQC BC J? FL?? 0IfNQ;L? FIOH>;NCIH . $CQ BMSRCQ OS?LR 2073

a J? AMKN?RGbGJGRe BS KeA?LGQKC cIJSF?fN ?TCA J? JMG MLR ?SQQG eRe CVNPGKeQ N?P BÉ?SRPCQ ?S-

RCSPQ CL &P?LAC  CR KgKC CL !JJCK?ELC . 5L NMGLR BC TSC GLRePCQQ?LR ? eRe NPeQCLRe N?P 2074 2075

-KC $SQMJJGCP, NMSP J?OSCJJC J? AJ?SQC 3! AMLDfPC ?SV JGACLACQ SL A?P?ARfPC ?LA; IGH?M (CL 

 #. #!2/., ,CQ JGACLACQ BC JMEGAGCJQ{, JLécCNé.2070

 &>?G, LM. 8.2071

 ,ÉCLQCKbJC BC JÉ?PRGAJC ReKMGELC QCJML LMSQ BC ACRRC K?ST?GQC AMKNPeFCLQGML BC JÉ?SRCSP ; ML JGR NJSQ JMGL : 2072

r c?NN? L?HIHcC;NCIH, Z F; MOJJIM?L P;F;<F?, H? P;ON J;M c?MMCIH, c? KOC MCAHCfC? KO? F';ON?OL >? F; GI>CfCc;NCIH 
MOL 8F’I?OPL?9 H? NL;HMfèL? J;M M?M >LICNM ;O >IHH?OL >? FCc?Hc? CHCNC;F. ,L, c'?MN JIOLN;HN c? >?LHC?L KOC P; ?H-
MOCN? ;ONILCM?L >';ONL?M FCc?HcCéM Z ?ff?cNO?L >?M GI>CfCc;NCIHM Z J;LNCL >? JLIAL;GG?M >éDZ GI>CfCéM. !èM FILM, 
F';ONILCM;NCIH P; JILN?L, JIOL OH? J;LN, MOL F? JLIAL;GG? ILCACH;F, G;CM ;OMMC, JIOL OH? ;ONL? J;LN, MOL F; J;LNC? 
GI>CfCé? s. ,É?L?JWQC CQR CPPMLeC, A?P JÉ?SRMPGQ?RGML BÉSRGJGQCP JÉMCSTPC BePGTeC CQR ?AAMPBeC N?P JÉ?SRCSP BC 
JÉMCSTPC BePGTeC, ?NPfQ OSC ACJSG-AG ?GR PCdS JÉ ?SRMPGQ?RGML PCOSGQC BC JÉ?SRCSP BC JÉMCSTPC MPGEGL?JC, CR B?LQ JCQ 
KMB?JGReQ BeDGLGCQ N?P AC BCPLGCP (BMLA N?P JC bG?GQ BÉSLC JGACLAC BMLR JC AFMGV CQR GKNMQe N?P JC BMLLCSP BC JG-
ACLAC MPGEGL?J).

 0SbJGeC N?P ,MkA $?AF?PW QSP JC JGQRC BC BGQASQQGML BC J? &3& &P?LAC JC 27 HSGL 2003, BGQNMLGbJC QSP : FRRN://2073

JGQRQ.ELS.MPE/?PAFGTC/FRKJ/DQDC-DP?LAC/2003-06/KQE00102.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017.

 6. LMR?KKCLR #. 2/*).3+9 CR 6. '29."!5-, ,CQ JGACLACQ JGbPCQ CR JC BPMGR DP?Ld?GQ, 0PMNP. GLRCJJ. LM. 4 2074

(HSGJJCR 2002), N. 28-37 (OSG QÉGLRCPPMECLR a HSQRC RGRPC QG JC KeA?LGQKC BS cIJSF?fN LC NMPRC N?Q ?RRCGLRC ?S BPMGR BC 
BGTSJE?RGML (QNeA. N. 36)) ; T. ?SQQG : #. ,% '/&&)#, ,GACLACQ JGbPCQ CR AMNWJCDR : J? AMLRP?ARS?JGQ?RGML BS BPMGR 
BÉ?SRCSP, 2,$) LM. 77 (BeACKbPC 2011), eRSBC 2576, NN. 8-10.

 %L !JJCK?ELC, JCQ BMSRCQ OS?LR a J? T?JGBGRe BS KeA?LGQKC BC cIJSF?fN QMLR JGeQ ?S PfEJCQ QSP JCQ !'" (T. 2075

MOJL; LM. 894) QSPRMSR B?LQ JCQ AMLRP?RQ ?TCA SL AMLQMKK?RCSP, T. : !. &5.+, '. :%)&!.', $GC '.5 'CLCP?J 
0SbJGA ,GACLQC, 6CPQGML 3.0,  IGJON?L OH> /?cBN, TMJ. 22, LM. 10 (MARMbPC 2007), NN. 617-624 ; ,. $%4%2-
-!.., 3MDRU?PCIMKbGL?RGMLCL SLRCP BCP '0,, '252 )LR. 2006, NN. 645-653 ; '. 30).$,%2, /?cBNMfL;A?H 
<?C ,J?H 0IOLc?, /RRM 3AFKGBR 2004, N. 120 ; G;CM P. cIHNL; : 4. *Ä'%2, !. -%4:'%2, JLécCNéM, LM. 188, NN. 
206-207.
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JCQ RP?LQDMPK?LR CL SLC MbJGE?RGML PeCJJC) . ,É?L?JWQC CQR AMSP?ECSQC CR CJJC LMSQ QCKbJC 2076

RCLR?LRC, KgKC QG a LMRPC QCLQ JC BPMGR BCQ AMLRP?RQ QSDDGR NMSP CVNJGOSCP JCSP DMLARGMLLCKCLR. 

3É?EGQQ?LR BC J? HSPGQNPSBCLAC, CJJC QC KMLRPC EeLeP?JCKCLR D?TMP?bJC a AC KeA?LGQKC : Q? T?-

JGBGRe ? eRe RPfQ AJ?GPCKCLR ?BKGQC N?P JCQ HSECQ ?JJCK?LBQ (B?LQ SLC BeAGQGML AMLACPL?LR 

J? JGACLAC '.5 '0,)  CR eR?QSLGCL (OSG CL ? D?GR SLC GLRCPNPeR?RGML ?QQCX PCQRPGARGTC) . 2077 2078

À LMRPC AMLL?GQQ?LAC, JC HSEC DP?Ld?GQ LC QÉCQR H?K?GQ NPMLMLAe QSP J? OSCQRGML BC J? AJ?SQC 

cIJSF?fN . %L CDDCR, Q? AMLDMPKGRe ?TCA JC BPMGR BC BGTSJE?RGML NCSR JLCG; f;cC? N?P?jRPC 2079

NPMbJeK?RGOSC. /P QCJML LMSQ, JÉ?SRCSP BC KMBGDGA?RGMLQ E?PBC RMSHMSPQ J? NMQQGbGJGRe BC LC N?Q 

N?PR?ECP JÉMCSTPC BePGTeC CR BC J? E?PBCP NMSP QML SQ?EC GLRCPLC, Q?LQ BeAJCLAFCP J? AJ?SQC 3!. 

 ;;) L7E 5An6;F;AnE l;?;F3nF lcUF7n6G7 67 lc3GFAD;E3F;An 

942.  nFDA6G5F;An. $CSV ?SRPCQ AMLBGRGMLQ MNRGMLLCJJCQ LC QMLR N?Q BC L?RSPC a GKNMQ-

CP BCQ MbJGE?RGMLQ ?S JGACLAGe, K?GQ a JGKGRCP JÉeRCLBSC BC JÉ?SRMPGQ?RGML OSG JSG CQR ?AAMPBeC. 

%JJCQ QC PCRPMSTCLR BMLA B?LQ JÉ?PRGAJC 2 CR LML B?LQ JÉ?PRGAJC 3 BC J? JGACLAC. )J QÉ?EGR BCQ AML-

BGRGMLQ r -;M >’ONCFCM;NCIH cIGG?LcC;F? s (+IH IGG?LcC;F, .# — ) CR r -;M >? GI>CfCc;-

NCIH s (+I!?LCP;NCP?M, .$ — β). ,CQ BCSV PCQRPGARGMLQ QMLR GLAMKN?RGbJCQ ?TCA J? $eDGLGRGML 

BS Q?TMGP MSTCPR (,J?H !?fCHCNCIH), ?TCA J? BeDGLGRGML BC JÉMCSTPC JGbPC  CR ?TCA JCQ QR?L2080 -

B?PBQ BÉ,J?H Acc?MM, ,J?H !;N; CR ,J?H ">Oc;NCIH;F /?MIOLc?M. 4MSR BC KgKC, CJJCQ QMLR 

 3. $53/,,)%2, ,C HCS BS cIJSF?fN CLRPC AMLRP?R CR NPMNPGeRe,  ;BC?LM >? >LICN >? F’?HNL?JLCM?, LM. 6 (LMT. 2076

2015), NN. 49-56 : r ); HILG;NCPCNé >?M FCc?Hc?M FC<L?M M'éN?H> ?H ?ff?N <C?H ;O->?FZ >?M M?OF?M J;LNC?M ;O cIHNL;N, 
?H L;CMIH >O Géc;HCMG? >? cIJSF?fN ?RJFCKOé cC->?MMOM. )?M FC<?LNéM >'ONCFCM;NCIH cIHféLé?M J;L F? FC<L? M';N-
N;cB?HN Z F' I?OPL? >;HM NION?M M?M cIJC?M IO GI>?M >? cCLcOF;NCIH, ?N éA;F?G?HN ?H c;M >? GI>Cfc;NCIH >? c?FF?-
cC.  B;KO? ONCFCM;N?OL >'OH? cIJC? >? F' I?OPL? IO >'OH? P?LMCIH >éLCPé? >? c?FF?-cC <éHéfCcC?L; >IHc >? F; FCc?Hc?, 
>IHN F'IJJIM;<CFCNé M'?G<;L;MM? J?O >'OH JLIc?MMOM cIHNL;cNO?F cF;MMCKO? s. 

 ,' -rLAFCL, 19 K?G 2004, JLécCNé : r !C? (;GG?L B;N E?CH? B?>?HE?H A?A?H >C? 7OFäMMCAE?CN >C? B?>CH2077 -
AOHA?H 7Cff?L 2 ; 3 $-). !?L )CT?HTH?BG?L QCL> F?>CAFCcB P?LJfFCcBN?N, >C? CBG EIMN?HfL?C TOL 3?LfkAOHA A?MN?FFN? 
OH> A?A?<?H?Hf;FFM <?;L<?CN?N? 0IfNQ;L? MI Q?CN?LTOA?A?<?H, >;MM ;OcB !LCNN? >C?M? 0IfNQ;L? HONT?H EgHH?H. 
!;M $LOH>JLCHTCJ >?L ,J?H-0IOLc? 0IfNQ;L? QCL> k<?L>C?M PIH >?G $?M?NTA?<?L GCN >?L /?A?FOHA CH m 32 A<M.3 
0.3 2LB$ ;OM>LkcEFCcB ;H?LE;HHN s.

 $?LQ JÉ?DD?GPC !L;OAFCM P. (;JJ; M;J $LIO )) , (18 ?MqR 2015, .M. 1 :2014AT01043, $MA. 39 ($.$.#. 2078

2015)) J? #MSP BC BGQRPGAR NMSP JC $GQRPGAR BC #MJMKbGC ? HSEe OSC JÉGLAMPNMP?RGML BÉSLC NFMRMEP?NFGC (QMSQ J? 
JGACLAC ## "9-3! 2.0) B?LQ SL ?RJ?Q EeMEP?NFGOSC LC BeAJCLAFC N?Q J? AJ?SQC 3!, A?P JÉ?RJ?Q LÉeR?GR N?Q BePGTe 
BC J? NFMRMEP?NFGC. !GLQG, JC BeDCLBCSP LÉeR?GR N?Q MbJGEe BC NSbJGCP JÉ?RJ?Q QMSQ J? KgKC JGACLAC.

 $CQ BeAGQGMLQ AMLQ?AP?LR J? T?JGBGRe EeLeP?JC BC J? JGACLAC '.5 '0, LC QÉGLRCPPMECLR N?Q QNeAGDGOSCKCLR QSP 2079

JC KeA?LGQKC BS cIJSF?fN.

 6. MOJL; LM. 868.2080
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QMSTCLR AFMGQGCQ N?P JCQ CLQCGEL?LRQ-AFCPAFCSPQ OSG AP?GELCLR JC BeRMSPLCKCLR BC JCSP RP?-

T?GJ . )J AMLTGCLR BMLA BÉ?L?JWQCP JCSP AMLRCLS. 2081

. NC b Gn7 D7EFD;5F;An 6c;nF7DBDUF3F;An 6Ul;53F7  

943. 'DUE7nF3F;An 67 l3 5l3GE7 NC. 3SP JC NJ?L RFeMPGOSC, J? PCQRPGARGML .# CQR bGCL 

QGKNJC : CJJC AMLQGQRC a LC N?Q ?SRMPGQCP JC JGACLAGe a D?GPC SL SQ?EC AMKKCPAG?J BC 

JÉMCSTPC . !GLQG, JC BPMGR BÉCVNJMGRCP JÉMCSTPC AMKKCPAG?JCKCLR PCQRC PeQCPTe a JÉ?SRCSP . 2082 2083

#CNCLB?LR, DMPAC CQR BC AMLQR?RCP OSC J? KGQC CL MCSTPC BC ACRRC PCQRPGARGML CQR N?PRGASJGfPC-

KCLR BeJGA?RC, QNeAG?JCKCLR B?LQ JC AMLRCVRC BC JÉCLQCGELCKCLR CR BC J? PCAFCPAFC. ,? JGACLAC 

CJJC-KgKC BeDGLGR JÉSQ?EC AMKKCPAG?J AMKKC ?W?LR r JLCHcCJ;F?G?HN JIOL <ON IO JIOL I<D?c-

NCf >'I<N?HCL OH ;P;HN;A? cIGG?LcC;F IO OH? cIGJ?HM;NCIH fCH;HcCèL? s . 5LC GLRCPNPeR?RGML 2084

RPfQ QRPGARC CQR N?PDMGQ CLTGQ?EeC, QCJML J?OSCJJC QCSJQ JCQ SQ?ECQ NPGTeQ QMLR LML-AMKKCPAG?SV, 

CR OSC J? PCQRPGARGML .# CVAJSR RMSRC SRGJGQ?RGML NPMDCQQGMLLCJJC  ; SLC RCJJC GLRCPNPeR?RGML 2085

eR?GR KgKC RCKNMP?GPCKCLR PCRCLSC N?P JC HSEC BC #MJMELC . /P CJJC PGQOSC BC NPGTCP J? JG2086 -

ACLAC ?GLQG JGKGReC BC QML QCLQ eAMLMKGOSC, A?P SLC EP?LBC N?PRGC BCQ SQ?ECQ a RGRPC QRPGARC-

KCLR NPGTe LC LeACQQGRCLR N?Q JÉ?SRMPGQ?RGML BC JÉ?SRCSP MS QMLR AMSTCPRQ N?P BCQ CVACNRGMLQ 

JeE?JCQ  OSC JCQ JGACLACQ  L?;NCP?  IGGIHM LÉ?DDCARCLR N?Q . $CQ CDDMPRQ MLR eRe CLRPCNPGQ 2087 2088

NMSP eAJ?GPCP JÉGLRCPNPeR?RGML BC J? AJ?SQC .#, ?TCA LMR?KKCLR SLC eRSBC NSbJGeC CL 2009 N?P 

 3CJML JCQ BMLLeCQ NSbJGeCQ N?P #PC?RGTC #MKKMLQ, 67,5% BCQ JGACLACQ SRGJGQeCQ AMLRGCLLCLR J? AJ?SQC .# CR 2081

24,3% — J? AJ?SQC .$ (BÉ?NPfQ : FRRNQ://UGIG.APC?RGTCAMKKMLQ.MPE/UGIG/-CRPGAQ/,GACLQC=QR?RGQRGAQ, AMLQSJRe JC 
13 BeACKbPC 2017).

 $?LQ JCQ JGACLACQ AMLRCL?LR ACRRC PCQRPGARGML, JCQ KMRQ r M?OF?G?HN JIOL OH? 2NCFCM;NCIH HIH cIGG?LcC;F? s 2082

QMLR GLQePeQ B?LQ JCQ AJ?SQCQ PCJ?RGTCQ ?SV ?SRMPGQ?RGMLQ (JÉ?PRGAJC 2(?) 1, ! CR " ?GLQG OSC JÉ?PRGAJC 4(?)).

 !JMPQ ML NCSR BGPC OSC JÉCKNJMG BCQ JGACLACQ AMLRCL?LR ACRRC AJ?SQC ReKMGELC BÉSL ACPR?GL MNRGKGQKC BC JÉ?S2083 -
RCSP, OSG CQNfPC SL HMSP NMSTMGP NCPACTMGP SLC PeKSLeP?RGML.

 $eDGLGRGML BÉ r ONCFCM;NCIH HIH cIGG?LcC;F? s (?PRGAJC 1 BCQ JGACLACQ AMLRCL?LR J? AJ?SQC .#) GLRCPNPeReC ; 2084

cIHNL;LCI.

 6. '2!33-5#+, 4MU?PBQ ? .CU 3MAG?J #MLRP?AR{, JLécCNé.2085

 ,' +oJL, 5 K?PQ 2014, 28 / 232/13, --2 2014, 478 ; J? BeAGQGML ? eRe TGRC GLDGPKeC N?P J? /,' +oJL, 31 2086

MAR. 2014, 6 5 60/14, '252 2015, 167.

 6. MOJL; LM. 189, 195 CR LM. 458 CR QQ.2087

 %L AC QCLQ T. -. #,É-%.4-&/.4!).%, ,? AJ?SQC LML AMKKCPAG?JC BCQ JGACLACQ MSTCPRCQ : QeASPGRe HSPG2088 -
BGOSC, JGbPC AMLASPPCLAC CR T?JMPGQ?RGML, A'  IHNL;NM >';ff;CL?M -  IHcOLL?Hc? - !CMNLC<ONCIH 2015, N.164; T. MO-
JL; LM. 931.
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J? DMLB?RGML  L?;NCP?  IGGIHM  MS SL ?AAMPB AMLAJS CLRPC ACRRC MPE?LGQ?RGML CR J? 2089

3!#%- , K?GQ JCQ PeQSJR?RQ QMLR ?S DGL?J ?QQCX NCS Q?RGQD?GQ?LRQ. )J QCKbJC OSC JÉGBCLRGRe BS 2090

JGACLAGe LC BMGTC N?Q gRPC NPGQC CL AMKNRC (a Q?TMGP QÉGJ CQR SLC CLRPCNPGQC MS SLC NCPQMLLC 

NFWQGOSC), CR OSC QCSJC GKNMPRC J? DGL?JGRe BC JÉSQ?EC. 3CJML LMSQ, B?LQ JC AMLRCVRC BCQ C-5LG-

TCPQGReQ, BS NMGLR BC TSC BS JGACLAGe J? AJ?SQC .# LÉGLRCPBGR ; JLCILC ?SASLC BCQ ?ARGTGReQ OSG 

CLRPCLR B?LQ J? KGQQGML BS QCPTGAC NSbJGA BC J'CLQCGELCKCLR QSNePGCSP; CJJC NCSR ACNCLB?LR ?D-

DCARCP JCQ N?PRCL?PG?RQ NSbJGA-NPGTe. /P QÉ?EGQQ?LR BS NMGLR BC TSC BS BMLLCSP BC JGACLAC, JC 

AFMGV BC ACRRC AJ?SQC MNRGMLLCJJC BMGR gRPC DMPRCKCLR BeAMLQCGJJe , CR N?Q QCSJCKCLR N?PAC 2091

OSÉCJJC KCL?AC J? QeASPGRe HSPGBGOSC BS JGACLAGe.  

β. L3 D7EFD;5F;An ND 7n D7l3F;An UFDA;F7 3H75 l7E 7J57BF;AnE lU93l7E  

944. 'DUE7nF3F;An 67 l3 5l3GE7 ND. %L MNR?LR NMSP SLC AJ?SQC r -;M >? 

GI>CfCc;NCIH s JC BMLLCSP BC JGACLAC D?GR JC AFMGV BC LC N?Q ?SRMPGQCP JC JGACLAGe a N?PR?ECP JCQ 

?B?NR?RGMLQ BC JÉMCSTPC . 4MSRCDMGQ, QMLR ?SRMPGQeCQ JCQ KMBGDGA?RGMLQ RCAFLGOSCQ . )J CQR 2092 2093

?SQQG GLRePCQQ?LR BC TMGP OSC JCQ ?B?NR?RGMLQ NCSTCLR RMSHMSPQ gRPC APeeCQ CR SRGJGQeCQ B?LQ JC 

A?BPC BCQ CVACNRGMLQ JeE?JCQ  — JÉGLRCPBGARGML AMLACPLC SLGOSCKCLR JC N?PR?EC, AÉCQR-a-BGPC 2094

JCQ ?ARCQ BC AMKKSLGA?RGML ?S NSbJGA OSG LeACQQGRCLR SLC ?SRMPGQ?RGML. /L AMLQR?RC CLAMPC SLC 

DMGQ OSÉSL QWQRfKC BÉCVACNRGMLQ J?PECQ a BCQ DGLQ BÉCLQCGELCKCLR CQR GLBGQNCLQ?bJC NMSP AMK-

NJeRCP JCQ KeA?LGQKCQ AMLRP?ARSCJQ TGQ?LR a eR?bJGP JCQ AMKKSLQ GLRCJJCARSCJQ. .e?LKMGLQ, RMSR 

AMKKC J? PCQRPGARGML .#, JÉSRGJGQ?RGML BC J? AMLBGRGML .$ B?LQ JCQ C-5LGTCPQGReQ CQR BeAMLQCGJ-

JeC . 2095

 #PC?RGTC #MKKMLQ, $CDGLGLE Ä.MLAMKKCPAG?J”, ! 3RSBW MD (MU RFC /LJGLC 0MNSJ?RGML 5LBCPQR?LBQ Ä.ML2089 -
AMKKCPAG?J 5QC”, QCNRCKbPC 2009, BGQNMLGbJC QSP : FRRNQ://KGPPMPQ.APC?RGTCAMKKMLQ.MPE/BCDGLGLE-LMLAMKKCP-
AG?J/$CDGLGLE=.MLAMKKCPAG?J=DSJJPCNMPR.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 FRRN://UUU.Q?ACK.JS/APC?RCSPQ/CVNCPGCLAC-NGJMRC-Q?ACK-APC?RGTC-AMKKMLQ, AMLQSJRe JC 13 BeACKbPC 2017.2090

 %L AC QCLQ, T. 2. -. 34!,,-!., /L-JGLC CBSA?RGML GQ SQGLE ? DJ?UCB #PC?RGTC #MKKMLQ JGACLQC (QCN2091 -
RCKbPC 2012), BGQNMLGbJC QSP : FRRN://QR?JJK?L.MPE/?PRGAJCQ/MLJGLC-CBSA?RGML.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017 ; 
T. ?SQQG : -. #,É-%.4-&/.4!).%, ,? AJ?SQC LML AMKKCPAG?JC{, JLécCNé.

 6. MOJL; LM. 941 CR 938 QSP JCQ LMRGMLQ BC N?PR?EC CR BÉ?B?NR?RGML.2092

 6. MOJL; LM. 939.2093

 0?P CVCKNJC J? LMSTCJJC CVACNRGML a BCQ DGLQ BC >;N; GCHCHA — T. MOJL; LM. 536 CR QQ., 561 CR QQ., 564 CR QQ., 2094

582.

 6. N?P CV. 2. -. 34!,,-!., /L-JGLC CBSA?RGML{, JLécCNé.2095
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 ;;;) L7 DUE;l;3F;An 67 l3 l;57n57 63nE l7 53E 67 ?3nCG7?7nF 5AnFD35FG7l B3D 

l7 l;57n5;U 

945. Cl3GE7 DUEAlGFA;D7. ,É?PRGAJC 6 BCQ JGACLACQ  L?;NCP?  IGGIHM 4.0 AMLRGCLR SLC 

AJ?SQC PeQMJSRMGPC QCJML J?OSCJJC CL A?Q BC TGMJ?RGML BS AMLRP?R, GJ CQR PeQMJS BC NJCGL BPMGR ; JC 

JGACLAGe BCTGCLR BMLA N?QQGbJC BC AMLRPCD?dML QÉGJ AMLRGLSC a SRGJGQCP JÉMCSTPC. $CNSGQ J? TCP-

QGML 4.0, J? PeQGJG?RGML CL A?Q BC K?LOSCKCLR LÉCQR N?Q BeDGLGRGTC — J? JGACLAC CQR ?SRMK?-

RGOSCKCLR PeR?bJGC QG JC JGACLAGe N?JJGC JC K?LOSCKCLR B?LQ SL BeJ?G BC 30 HMSPQ a N?PRGP BS 

KMKCLR Mp GJ JÉ? BeAMSTCPR ; CJJC NCSR ?SQQG a RMSR KMKCLR gRPC CVNPCQQeKCLR PeR?bJGC N?P JC 

BMLLCSP BC JGACLAC . ,? PeQGJG?RGML LÉ?DDCARC N?Q ACPR?GLCQ AJ?SQCQ, CR LMR?KKCLR J? AJ?SQC 2096

JGKGR?RGTC BC PCQNMLQ?bGJGRe. 

5. L3 F7nF3F;H7 67 BDAFU97D l7 6Ann7GD 67 l;57n57 b l7E 5l3GE7E l;?;F3F;H7E 67 D7-

EBAnE34;l;FU 

946. E887FE l;?;FUE. #MKKC J? NJSN?PR BCQ JGACLACQ NSbJGOSCQ, RMSRCQ JCQ JGACLACQ  L?-

;NCP?  IGGIHM AMLRGCLLCLR SLC AJ?SQC BÉCVAJSQGML BC E?P?LRGCQ CR SLC AJ?SQC JGKGR?RGTC BC 

PCQNMLQ?bGJGRe. ,É?PRGAJC 5 BCQ JGACLACQ  L?;NCP?  IGGIHM 4.0 CQR DMPKSJeC BC K?LGfPC a 

E?P?LRGP J? NJSQ J?PEC JGKGR?RGML BC PCQNMLQ?bGJGRe BS BMLLCSP BC JGACLAC NMQQGbJC QCJML J? JMG 

?NNJGA?bJC . 5LC ?L?JWQC BeR?GJJeC BC J? T?JGBGRe BC ACQ AJ?SQCQ BeN?QQC JC A?BPC BC LMRPC 2097

 r )ILMKO? F?M !LICNM ;ccIL>éM J;L F; FCc?Hc? IHN éNé LéPIKOéM M?FIH F?M N?LG?M >? F’ALNCcF? 6(;), CFM M?LIHN 2096

LéN;<FCM : 1. ;ONIG;NCKO?G?HN, Z cIGJN?L >O DIOL Ii F; PCIF;NCIH ;OL; c?MMé, Z cIH>CNCIH KO? 3IOM S L?Gé>CC?T 
>;HM F?M 30 DIOLM MOCP;HN F; >;N? Z F;KO?FF? 3IOM ;OL?T ?O cIHH;CMM;Hc? >? F; PCIF;NCIH ; IO 2. Z cIH>CNCIH KO? F? 
!IHH?OL >? FCc?Hc? F’;ONILCM? ?RJL?MMéG?HN. s (?PRGAJC 6(b)).

  y ;. 0;Of CH>Cc;NCIH cIHNL;CL? ?N >;HM F; G?MOL? >O JIMMC<F?, F? !IHH?OL >? FCc?Hc? G?N Z >CMJIMCNCIH 2097

F’vOPL? MIOM FCc?Hc? N?FF? KO?FF?, ?N H’IffL? ;OcOH? A;L;HNC? >? KO?FKO? MILN? KO? c? MICN, HIN;GG?HN ?RJL?MM?, 
CGJFCcCN?, MN;NON;CL? IO ;ONL? F; cIHc?LH;HN.  ?F; CHcFON, HIN;GG?HN, F?M A;L;HNC?M FCé?M ;O NCNL?, Z F; P;F?OL G;L-
cB;H>?, Z F; cIGJ;NC<CFCNé >? c?LN;CH?M ONCFCM;NCIHM J;LNCcOFCèL?M, Z F’;<M?Hc? >? PCIF;NCIH, Z F’;<M?Hc? >? PCc?M 
c;cBéM IO ;ONL?M >éf;ONM, Z F’?R;cNCNO>?, Z F; JLéM?Hc? IO Z F’;<M?Hc? >’?LL?OLM cIHHO?M IO HIH IO MOMc?JNC<F?M 
>’êNL? >écIOP?LN?M >;HM F’vOPL? MIOM FCc?Hc?. )ILMKO’OH? FCGCN;NCIH >? A;L;HNC? H’?MN J;M ;ONILCMé? ?H NION IO 
J;LNC?, c?NN? cF;OM? J?ON H? J;M 3IOM êNL? ;JJFCc;<F?. 
 <. !;HM F; G?MOL? >O JIMMC<F?, F? !IHH?OL >? FCc?Hc? H? M;OL;CN PICL M; L?MJIHM;<CFCNé ?HA;Aé? PCM-Z-PCM 
>? 3IOM, KO?F KO’?H MICN F? fIH>?G?HN DOLC>CKO? (S cIGJLCM, HIN;GG?HN, F; HéAFCA?Hc?), JIOL NION JLéDO>Cc? >C-
L?cN, MJécC;F, CH>CL?cN, CHcC>?HN, cIHMéKO?HNC?F, JOHCNCf, ?R?GJF;CL?, IO JIOL NION?M J?LN?M, cIjNM, >éJ?HM?M IO NION 
>IGG;A? >écIOF;HN >? F’ONCFCM;NCIH >? F; JLéM?HN? )Cc?Hc? JO<FCKO? IO >? F’ONCFCM;NCIH >? F’vOPL? MIOM FCc?Hc?, 
GêG? MC F? !IHH?OL >? FCc?Hc? ;P;CN cIHH;CMM;Hc? >? F’éP?HNO;FCNé >? N?FF?M J?LN?M, cIjNM, >éJ?HM?M IO >IG-
G;A?M. )ILMKO’OH? ?RcFOMCIH >? L?MJIHM;<CFCNé H’?MN J;M ;ONILCMé? ?H NION IO J;LNC?, c?NN? cF;OM? J?ON H? J;M 
3IOM êNL? ;JJFCc;<F?. 
 c. )?M FCGCN;NCIHM >? A;L;HNC? ?N ?RcFOMCIHM >? L?MJIHM;<CFCNé cC->?MMOM >ICP?HN êNL? CHN?LJLéNé?M, >;HM F; 
G?MOL? >O JIMMC<F?, cIGG? >?M FCGCN;NCIHM ?N L?HIHcC;NCIHM NIN;F?M >? NION? L?MJIHM;<CFCNé s.
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eRSBC ; LMSQ LMSQ bMPLMLQ a AMLQR?RCP OSÉCL BPMGR DP?Ld?GQ SLC RCJJC AJ?SQC CQR CL NPGLAGNC T?J-

?bJC QG CJJC LC NMPRC N?Q ?RRCGLRC a r F’I<FCA;NCIH ?MM?HNC?FF? s  (OSG NMSP JC BMLLCSP BC JG2098 -

ACLAC QCKbJC gRPC BC BMLLCP ?S JGACLAGe J? NMQQGbGJGRe BC HMSGP BC JÉMCSTPC). %L BPMGR ?JJCK?LB, 

JÉ?PRGAJC 309(7) BS "'" BGQNMQC OSC QMLR PeNSReCQ LML-eAPGRCQ JCQ AJ?SQCQ BCQ !'" TGQ?LR a 

JGKGRCP J? PCQNMLQ?bGJGRe NMSP BMKK?EC AMPNMPCJ PeQSJR?LR BÉSLC LeEJGECLAC (f;BLFäMMCA? 

-fFCcBNP?LF?NTOHA) MS NMSP RMSR BMKK?EC PeQSJR?LR BÉSLC D?SRC EPMQQGfPC (ALI< f;BLFäMMCA? 

-fFCcBNP?LF?NTOHA). A cIHNL;NCI, RMSRCQ JCQ ?SRPCQ AJ?SQCQ PCJ?RGTCQ a J? PCQNMLQ?bGJGRe PCQRCLR CL 

NPGLAGNC T?J?bJCQ .  -KC $SJMLE BC 2MQL?W CQRGKC, Q?LQ BMSRC ?TCA JÉFSKMSP NPMNPC ?SV 2099

EP?LBQ HSPGQRCQ, K?GQ N?Q BC K?LGfPC AMKNJfRCKCLR BeP?GQMLL?bJC, OSC ACRRC JGKGR?RGML BC PC-

QNMLQ?bGJGRe B?LQ SLC JGACLAC ? NMSP CDDCR BC APeCP SLC CVACNRGML ?S NPGLAGNC H?GI JFOM 

COLCM . %L CDDCR, GJ QCKbJC OSC (QG ACJ? LÉCQR N?Q SL K?LOSCKCLR a QML MbJGE?RGML CQQCLRGCJJC 2100

MS JC PeQSJR?R BÉSLC D?SRC EPMQQGfPC) JC BMLLCSP BC JGACLAC LC NCSR N?Q gRPC RCLS PCQNMLQ?bJC 

QÉGJ ?SRMPGQC BCQ ?ARCQ OSG LC PCJfTCLR N?Q BC QML KMLMNMJC, K?GQ bGCL BS KMLMNMJC BÉ?SRPSG. 

,ÉMCSTPC CQR KGQC a BGQNMQGRGML r ?H F’éN;N s CR JC JGACLAGe JÉSRGJGQC a QCQ PGQOSCQ CR NePGJQ. 

4MSRCDMGQ, GJ CQR DMLB?KCLR?J OSC JCQ BMLLCSPQ BC JGACLAC, QNeAG?JCKCLR B?LQ JCQ C-5LGTCPQGReQ, 

QÉ?QQSPCLR (B?LQ J? KCQSPC BS NP?RGA?bJC) OSC JCQ BPMGRQ D?GQ?LR JÉMbHCR BC J? JGACLAC JCSP ?NN?P-

RGCLLCLR. 3GLML, KgKC QÉGJQ QMLR a JÉ?bPG BC J? PCQNMLQ?bGJGRe AGTGJC, JCSP PeNSR?RGML ?GLQG OSC J? 

AMLDG?LAC GLBGQNCLQ?bJC NMSP AMLQRPSGPC JCQ AMKKSLQ BS Q?TMGP PGQOSCLR BÉCL QMSDDPGP. 

  3. L3 BAEE;4;l;FU 6c3EEADF;D l3 l;57n57 6cGn7 3GFAD;E3F;An EGBBlU?7nF3;D7 : 

l3 CC+ 

947. 'DUE7nF3F;An 67 lcAGF;l. $CNSGQ 2006, JÉMPE?LGQ?RGML  L?;NCP?  IGGIHM NPMNMQC 

eE?JCKCLR SL MSRGJ NCPKCRR?LR BÉ?QQMPRGP SLC BCQ JGACLACQ ## BÉSLC ?SRMPGQ?RGML QSNNJeKCL-

R?GPC (BeN?QQ?LR ACJJC BC J? JGACLAC), ?NNCJe ##+ MS ##0JSQ . #CAG NCPKCR N?P CVCKNJC BC 2101

AFMGQGP SLC JGACLAC PCQRPGARGTC (## "9-.#-.$) NMSP AF?OSC SRGJGQ?RCSP, RMSRC CL MDDP?LR SLC 

 #?QQ. AMK. 9 HSGL 2010, Ls09-11.841 (F;OL?cC;).2098

 3G JÉML eA?PRC JÉFWNMRFfQC BÉSL BMKK?EC AMPNMPCJ PeQSJR?LR BC JÉSRGJGQ?RGML BÉSLC MCSTPC BC JÉCQNPGR, ML 2099

AMLQR?RC OSC QCSJC J? PCQNMLQ?bGJGRe NMSP SLC D?SRC EPMQQGfPC LC NCSR N?Q gRPC JGKGReC.

 -. $5,/.' $% 2/3.!9, /NCL #MLRCLR ,GACLQCQ 7GRFMSR 2CNPCQCLR?RGML : #?L 9MS 'GTC !U?W -MPC 2100

2GEFRQ 4F?L 9MS (?TC , "OLIJ?;H 'IOLH;F If );Q ;H> 1?cBHIFIAS, 2013, 4 (3), <F?JQFQ-00921618>.

 FRRNQ://UGIG.APC?RGTCAMKKMLQ.MPE/UGIG/##0JSQ, AMLQSJRe JC 13 BeACKbPC 2017.2101
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?SRMPGQ?RGML NJSQ J?PEC (N?P CVCKNJC BC RWNC ## "9) NMSP ACPR?GLCQ A?ReEMPGCQ BC JGACLAGeQ 

(AMKKC JCQ CLQCGEL?LRQ-AFCPAFCSPQ) MS NMSP ACPR?GLCQ SRGJGQ?RGMLQ QNeAGDGOSCQ (AMKKC JCQ ?A-

RGTGReQ BC PCAFCPAFC B?LQ JC BMK?GLC BC J? JGLESGQRGOSC, N?P CVCKNJC). 3SP JC NJ?L RCAFLGOSC, GJ 

QÉ?EGR RMSR QGKNJCKCLR BÉ?HMSRCP B?LQ J? JGACLAC SL JGCL TCPQ SLC ?SRMPGQ?RGML QSNNJeKCLR?GPC 

(r J?LGCMMCIHM <?SIH> s), OSG QCP? CLQSGRC GLReEPeC B?LQ QML PeQSKe CVNJGA?RGD. /P JÉMPE?LGQ?-

RGML  L?;NCP?  IGGIHM QC bMPLC a DMSPLGP JÉMSRGJ RCAFLGOSC CR LC NPMNMQC N?Q BCQ AMLRP?RQ-

RWNCQ a HMGLBPC ?SV JGACLACQ — AÉCQR JC BMLLCSP BC JGACLAC OSG BMGR BMLA PeBGECP JC RCVRC BC 

ACRRC ?SRMPGQ?RGML QSNNJeKCLR?GPC. #ÉCQR Q?LQ BMSRC SLC BCQ P?GQMLQ NMSP JCQOSCJJCQ JÉMSRGJ PCQRC 

OS?QG-GLAMLLS CR RPfQ NCS SRGJGQe, KgKC QÉGJ MDDPC BCQ NMQQGbGJGReQ OSG NCSTCLR ; JLCILC GLRePCQQ-

CP JCQ CLQCGEL?LRQ-AFCPAFCSPQ OSG AFCPAFCLR SLC QMJSRGML GLRCPKeBG?GPC CLRPC SLC IJ?HH?MM 

AMKNJfRC CR J? NSbJGA?RGML RP?BGRGMLLCJJC. 

 B. AGFD7E l;57n57E 67 5AnF7nG 

948. ,n 5:A;J B7G D75A??3n634l7. ,CQ JGACLACQ  L?;NCP?  IGGIHM beLeDGAGCLR BC 

JCSP LMRMPGeRe CR BC JÉCDDCR BC PeQC?S OSG T? ?TCA. ,CQ ?SRPCQ JGACLACQ BC AMLRCLSQ QMLR bC?S-

AMSN KMGLQ NMNSJ?GPCQ CR BMLA JCSP AFMGV PGQOSC BC JGKGRCP JÉ?T?LR?EC OSC JC NSbJGA NCSR RGPCP 

BCQ AMKKSLQ, A?P JCQ AMLRCLSQ ?GLQG BGDDSQeCQ TMLR QC RPMSTCP CL BCFMPQ BS AMSP?LR BMKGL?LR. 

!GLQG, LMSQ LC PCAMKK?LBMLQ N?Q JÉSRGJGQ?RGML BC ACQ ?SRPCQ JGACLACQ, Q?SD CL A?Q BC LeACQQGRe 

HSPGBGOSC, N?P CVCKNJC OS?LB J? JGACLAC CQR GKNMQeC N?P JÉGLQRGRSRGML OSG DGL?LAC J? PCAFCPAFC 

MS N?P SLC AJ?SQC cIJSF?fN. .e?LKMGLQ, LMSQ ?JJMLQ bPGfTCKCLR NPeQCLRCP AG-BCQQSQ ACPR?GLCQ 

BC ACQ JGACLACQ ?JRCPL?RGTCQ a TMA?RGML GLRCPL?RGML?JC (1) CR L?RGML?JC (2). 

  1. L7E l;57n57E R HA53F;An ;nF7Dn3F;An3l7 

949. 'l3n. ,CQ JGACLACQ a TMA?RGML GLRCPL?RGML?JC QC BGQRGLESCLR N?P J? J?LESC BC JCSP 

PeB?ARGML MPGEGL?JC (OSG CQR JÉ?LEJ?GQ) CR N?P JÉ?bQCLAC BC BeQGEL?RGML BC J? JMG ?NNJGA?bJC . 2102

 ,CQ JGACLACQ /NCL $?R? #MKKMLQ AMLRGCLLCLR BCQ AJ?SQCQ BC AFMGV BC JMG ?NNJGA?bJC, K?GQ CJJCQ QC bMPLCLR a 2102

BGPC OSC J? JMG ?NNJGA?bJC CQR J? F?R FIC JLIN?cNCIHCM, CJJCQ PCLTMGCLR BMLA ?SV PfEJCQ BS BPMGR GLRCPL?RGML?J NPGTe 
(r 1BCM )Cc?HM? N;E?M ?ff?cN CH ;H> QCFF <? AIP?LH?> <S NB? F;QM If NB? L?F?P;HN DOLCM>CcNCIH CH QBCcB NB? )Cc?HM? 
N?LGM ;L? MIOABN NI <? ?HfILc?> s — QCARGML 10.4 BCQ JGACLACQ /$#-"W CR /$b,).
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$?LQ ACRRC A?ReEMPGC JÉML RPMSTC LMR?KKCLR J? $+2 FL?? !IcOG?HN;NCIH )Cc?HM? ('&$, — 

?) CR JCQ JGACLACQ ,J?H !;N;  IGGIHM (b). 

3. L3 GNU Free D/cu-e.4a4)/. L)ce.se (GFDL) 

950. L3 l;57n57 67 5AnF7nG E;9nU7 Free S/f4ware F/u.da4)/.. ,? '&$, (?NNCJe CL 

DP?Ld?GQ r FCc?Hc? $+2 >? >IcOG?HN;NCIH FC<L? s)  CQR NPMNMQeC N?P J? FL?? 0IfNQ;L? FIOH2103 -

>;NCIH BCNSGQ QCNRCKbPC 1999 . 3? BCPLGfPC TCPQGML (1.3) ? eRe NSbJGeC CL LMTCKbPC 2008. 2104

951. L7E 5An6;F;AnE 67 FKB7 B0 7F *A. $?LQ JÉCQNPGR BC J? JGACLAC '.5 '0,, J? 

'&$, MbJGEC JC JGACLAGe a PCRCLGP JCQ LMRGACQ BC BPMGR BÉ?SRCSP (cIJSLCABN) CR J? JGACLAC B?LQ 

RMSRCQ JCQ PCNPMBSARGMLQ BC JÉMCSTPC , ?GLQG OSC BC JGQRCP RMSRCQ JCQ KMBGDGA?RGMLQ ?NNMPReCQ 2105

CR BÉSRGJGQCP J? KgKC JGACLAC NMSP JCQ TCPQGMLQ KMBGDGeCQ BC JÉMCSTPC . !GLQG, J? '&$, QÉ?N2106 -

N?PCLRC ALIMMI GI>I ?SV JGACLACQ ## "9-3!. 

952. ,n 3BBADF AD;9;n3l b l7E C sec4)/.s ).var)ab,es D. ,ÉMPGEGL?JGRe BC J? '&$, 

AMLQGQRC a BMLLCP a JÉ?SRCSP J? NMQQGbGJGRe BC BeQGELCP ACPR?GLCQ QCARGMLQ BS BMASKCLR AMKKC 

r CHP;LC;<F?M s (CHP;LC;HN M?cNCIHM). ,? KMBGDGA?RGML BC RCJJCQ QCARGMLQ LÉCQR N?Q ?SRMPGQeC . 2107

#CAG NCSR GLRePCQQCP JCQ ?SRCSPQ BC ACPR?GLQ eAPGRQ QAGCLRGDGOSCQ, OSG EPbAC a AC KeA?LGQKC 

NMSPPMLR GLRCPBGPC J? KMBGDGA?RGML BC QCARGMLQ OSG PCDJfRCLR JCSPQ AMLTGARGMLQ GLRGKCQ, RMSR CL 

NCPKCRR?LR J? KGQC a HMSP BS PCQRC BS BMASKCLR. 

953. Lc;?BADF3n57 67 l3 GFDL. )LGRG?JCKCLR, AÉCQR J? '&$, OSG ? eRe SRGJGQeC N?P 

7GIGNeBG? ; MP J? '&$, 1.3 ? eRe PeBGEeC BC K?LGfPC a NCPKCRRPC J? KGEP?RGML BCQ AMLRCLSQ BC 

7GIGNeBG? TCPQ J? JGACLAC ## "9-.# 3.0  CR JC AF?LECKCLR ? eRe CDDCARSe . !SHMSPBÉFSG, 2108 2109

JÉGKNMPR?LAC BC J? '&$, CQR ?QQCX JGKGReC ; ML PCLAMLRPC N?PDMGQ ACRRC JGACLAC B?LQ J? BMAS-

 FRRNQ://UUU.ELS.MPE/JGACLQCQ/DBJ-1.3.FRKJ2103

 #MKKC SL L?KO?MN fIL cIGG?HNM : FRRNQ://EPMSNQ.EMMEJC.AMK/DMPSK/#!RMNGA/ELS.KGQA.BGQASQQ/VQ2*5A5)2=E2104

 3CARGML 3 ; JCQ PfEJCQ QNeAG?JCQ QÉ?NNJGOSCLR CL A?Q BÉGKNPCQQGML BC NJSQ BC 100 CVCKNJ?GPCQ (QCARGML 4).2105

 3CARGML 5.2106

 #D. CHfL; LM. 962 QSP JCQ JGACLACQ $00,.2107

 3CARGML 11 ?SRMPGQ?GR JCQ MNeP?RCSPQ BC r M;MMCP? MOFNC;ONBIL  IFF;<IL;NCIH 0CN?M s a CDDCARSCP JC AF?LEC2108 -
KCLR BC J? JGACLAC ?T?LR ?MqR 2009.

 #CPR?GLQ RCVRCQ BC 7GIGNeBG? QMLR RMSHMSPQ BGQNMLGbJCQ QMSQ J? '&$,, T. FRRNQ://CL.UGIGNCBG?.MPE/UGIG/7GIG2109 -
NCBG?:2CSQGLE=7GIGNCBG?=AMLRCLR#2C-SQC=MD=RCVR=SLBCP=RFC='.5=&PCC=$MASKCLR?RGML=,GACLQC, AMLQSJRe JC 
13 BeACKbPC 2017.

�451



KCLR?RGML BCQ JMEGAGCJQ, QSPRMSR NSbJGeQ QMSQ J? '.5 '0,. $?LQ JCQ C-5LGTCPQGReQ, J? '&$, 

NCSR gRPC SRGJGQeC NMSP ACPR?GLQ eAPGRQ QAGCLRGDGOSCQ, bGCL OSÉCJJC LC QMGR N?Q PCAMKK?LBeC, A?P 

AMLRCL?LR SLC AMLBGRGML BC RWNC 3!, J? '&$, LÉCQR N?Q AMKN?RGbJC ?TCA JC QR?LB?PB ,J?H Ac-

c?MM GLRCPNPeRe QRPGARCKCLR . %L PCT?LAFC, CJJC LÉCQR N?Q BS RMSR ?B?NReC ?SV HCSV BC BMLLeCQ 2110

BC PCAFCPAFC. 

4. L7E l;57n57E O0e. Da4a C/--/.s (ODC) 

954. ,n 788ADF lAG34l7, ?3;E 67H7nG A4EAlVF7. ,CQ JGACLACQ /$# MLR eRe eJ?bMPeCQ 

B?LQ JC A?BPC BS NPMHCR NMPR?LR JC KgKC LMK, GLGRGe N?P *MPB?L (?RAFCP CL 2007 CR NSGQ 

(CL 2009) ?RR?AFe a JÉ,J?H (HIQF?>A? FIOH>;NCIH . ,ÉGBeC eR?GR BC APeCP BCQ JGACLACQ ?B?N2111 -

ReCQ ?SV b?QCQ BC BMLLeCQ B?LQ JÉ5LGML %SPMNeCLLC. ,ÉCDDMPR eR?GR JMS?bJC, A?P ?T?LR J? TCP-

QGML 4.0, JÉSRGJGQ?RGML BCQ JGACLACQ  L?;NCP?  IGGIHM NMSP JCQ HCSV BC BMLLeCQ QSQAGR?GR BCQ 

BMSRCQ . /P J? BCPLGfPC TCPQGML BCQ JGACLACQ  L?;NCP?  IGGIHM QCKbJC RPfQ bGCL ?B?NReC 2112

?SV b?QCQ BC BMLLeCQ , CR BMLA JCQ JGACLACQ /$#, OSG LÉMLR H?K?GQ beLeDGAGe BÉSLC TP?GC 2113

LMRMPGeRe , QMLR QCJML LMSQ BCTCLSCQ MbQMJfRCQ. .e?LKMGLQ, CJJCQ NCSTCLR RMSHMSPQ gRPC PCL2114 -

AMLRPeCQ, LMR?KKCLR OS?LB GJ QÉ?EGR BCQ b?QCQ BC BMLLeCQ KGQCQ a BGQNMQGRGML GJ W ? OSCJOSCQ 

?LLeCQ. 

955. D7GJ l;57n57E 7F Gn7 6U5l3D3F;An 67 D7nAn5;3F;An. )J CVGQRC BCSV RWNCQ BC JG-

ACLACQ /$# : JÉ,J?H !;N;<;M? )Cc?HM? (/$b,) , OSG QÉ?NN?PCLRC a SLC JGACLAC ## "9-2115

3! , CR JÉANNLC<ONCIH )Cc?HM? (/$#-"9) , OSG PCQQCKbJC a SLC JGACLAC ## "9. ,É/$# 2116 2117

NPMNMQC ?SQQG SLC BeAJ?P?RGML BC PCLMLAG?RGML OSG NCSR QÉGLRCPNPeRCP AMKKC SLC JGACLAC : 

 6. MOJL; LM. 788.2110

 FRRNQ://MNCLB?R?AMKKMLQ.MPE/?bMSR/2111

 6. MOJL; LM. 933.2112

 &<C>.2113

 #D. ,. '5)"!5,4, !. 7)%"% ;BGP.<, 0;f? NI <? IJ?H : 0NO>S IH NB? JLIN?cNCIH If L?M?;LcB >;N; ;H> L?cIG2114 -
G?H>;NCIHM fIL ;cc?MM ;H> OM;A?, 5LGTCPQGRcRQTCPJ?E 'oRRGLECL 2013, NN. 154 CR QQ.

 FRRNQ://MNCLB?R?AMKKMLQ.MPE/JGACLQCQ/MBbJ/1.0/2115

 /P J? y JGACLAC AMKN?RGbJC z B?LQ J? AJ?SQC cIJSF?fN CQR BeDGLGC ?TCA NJSQ BC QMSNJCQQC, T. QCARGML 4.4.2116

 FRRNQ://MNCLB?R?AMKKMLQ.MPE/JGACLQCQ/bW/1.0/2117
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J? -O<FCc !IG;CH !?>Cc;NCIH ;H> )Cc?HM? (0$$,) . ,É/$b, CQR LMR?KKCLR SRGJGQeC N?P JC 2118

QGRC MNCLB?R?.N?PGQ.DP. 

  2. L;57n57E R HA53F;An n3F;An3l7 

956.  nFDA6G5F;An. ,CQ JGACLACQ a TMA?RGML L?RGML?JC QC BGQRGLESCLR QSPRMSR N?P SLC 

BeQGEL?RGML AJ?GPC BC J? JMG ?NNJGA?bJC. 0?P AMLQeOSCLR, ACQ AMLRP?RQ MLR eRe PeBGEeQ ?S TS BCQ 

PfEJCQ BC ACRRC JMG ?NNJGA?bJC CR (NPGLAGN?JCKCLR) B?LQ J? J?LESC BS N?WQ BMLR J? JMG CQR 

BeQGELeC . ,CSP MPGEGLC CQR QMSTCLR JGeC ?SV CDDMPRQ BÉMSTCPRSPC BCQ BMLLeCQ NSbJGOSCQ  ; 2119 2120

CL AC QCLQ, CJJCQ QÉGLQNGPCLR BC JÉ,J?H $IP?LHG?HN )Cc?Hc? bPGR?LLGOSC, NGMLLGfPC CL J? 

K?RGfPC . .MSQ ?JJMLQ LMSQ NCLAFCP QSP BC RCJJCQ JGACLACQ CVGQR?LR CL &P?LAC (?) CR CL !JJC2121 -

K?ELC (b). 

3. En FD3n57 b l3 L;57n57 OGH7DF7 (C O0e. L)ce.ce D) 

957. 'DUE7nF3F;An. ,? ,GACLAC /STCPRC, J?LAeC CL 2011, ? eRe PeBGEeC N?P J? KGQQGML 

"N;F;<, AF?PEeC BC NPeN?PCP JC NMPR?GJ BC BMLLeCQ NSbJGOSCQ B?R?.EMST.DP . 3? LMSTCJJC TCP2122 -

QGML ? eRe NSbJGeC CL ?TPGJ 2017 . ,ÉeJ?bMP?RGML BÉSLC JGACLAC DP?Ld?GQC eR?GR CL CDDCR LeACQ2123 -

Q?GPC ?S PCE?PB BC J? JMG 1IO<IH , BS KMGLQ ?T?LR OSC J? TCPQGML 4.0 QMGR DGL?JCKCLR RP?BSGRC 2124

CL DP?Ld?GQ  (A?P JCQ ?LAGCLLCQ TCPQGMLQ OSG MLR eRe RP?BSGRCQ CL DP?Ld?GQ LÉeR?GCLR N?Q JCQ 2125

 FRRNQ://MNCLB?R?AMKKMLQ.MPE/JGACLQCQ/NBBJ/1.0/, AD. MOJL; LM. 708 QSP J? ##0.2118

 )J CQR GLRePCQQ?LR BC LMRCP OSÉa J? JSKGfPC BC ACRRC BeDGLGRGML, JÉ/NCL 'MTCPLKCLR ,GACLQC bPGR?LLGOSC, bGCL 2119

OSÉSRGJGQeC QSPRMSR ?S 2MW?SKC-5LG, CQR NJSRnR SLC JGACLAC a TMA?RGML GLRCPL?RGML?JC (T. J? QCARGML y EMTCPLGLE 
J?U z).

 6. MOJL; 810 CR QQ.2120

 6. JC RCVRC BC JÉ/NCL 'MTCPLKCLR ,GACLQC QSP : FRRN://UUU.L?RGML?J?PAFGTCQ.EMT.SI/BMA/MNCL-EMTCPLKCLR-2121

JGACLAC/TCPQGML/3/, AMLQSJRe JC 13 BeACKbPC 2017.

 *. ,!533/., /NCL $?R?  : %R?J?b BeTMGJC SLC JGACLAC MSTCPRC NMSP JCQ BMLLeCQ NSbJGOSCQ, NSbJGeC JC 18 2122

MARMbPC 2011 QSP FRRN://UUU.LSKCP?K?.AMK/K?E?XGLC/20231-MNCL-B?R?-CR?J?b-BCTMGJC-SLC-JGACLAC-MSTCPRC-
NMSP-JCQ-BMLLCCQ-NSbJGOSCQ.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017 ; T. JC RCVRC BC J? JGACLAC QSP : FRRNQ://DP.QAPGbB.-
AMK/BMA/69252168/,GACLAC-/STCPRC-/NCL-,GACLAC-&P?LA?GQ, AMLQSJRe JC 13 BeACKbPC 2017.

 FRRNQ://UUU.CR?J?b.EMST.DP/UN-AMLRCLR/SNJM?BQ/2017/04/%4!,!"-,GACLAC-/STCPRC-T2.0.NBD, AMLQSJRe JC 13 2123

BeACKbPC 2017.

 6. MOJL; LM. 916.2124

 6. MOJL; LM. 924.2125
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KGCSV ?B?NReCQ ?SV b?QCQ BC BMLLeCQ ). ,? JGACLAC CVGQRC ?SQQG CL TCPQGML ?LEJ?GQC (QMSQ JC 2126

LMK r ,J?H )Cc?Hc? s ;MCc!< ). 2127

958. CAnF7nG. ,? ,GACLAC /STCPRC CQR SLC JGACLAC BC RWNC ## "9 ; Q? QCSJC AMLBGRGML 

CQR BMLA BC KCLRGMLLCP r F; J;N?LHCNé >? F’CHfILG;NCIH s  AÉCQR a BGPC r M; MIOLc? (;O GICHM 2128

F? HIG >O ;BMLLCSP BC JGACLAC<) ?N F; >;N? >? ;Q?< >?LHCèL? GCM? Z DIOL s. ,? AMLBGRGML CQR 

BMLA BGDDePCLRC BC ACJJCQ BCQ JGACLACQ  L?;NCP?  IGGIHM . #CAG LÉ? N?Q CKNgAFe JCQ ?S2129 -

RCSPQ BC J? ,GACLAC /STCPRC BC NPMAJ?KCP (SLGJ?ReP?JCKCLR) Q? AMKN?RGbGJGRe ?TCA J? JGACLAC 

## "9  CR ?TCA J? JGACLAC /$#-"9. ,? ,GACLAC ,GbPC CQR EMSTCPLeC N?P JC BPMGR DP?Ld?GQ, 2130

AC OSG ReKMGELC BC Q? TMA?RGML L?RGML?JC. 

959.  ?BADF3n57. ,? JGACLAC CQR SRGJGQeC N?P J? 0J?RCDMPKC MSTCPRC BC BMLLeCQ 

NSbJGOSCQ DP?Ld?GQCQ , K?GQ N?Q QCSJCKCLR. $C LMKbPCSQCQ bGbJGMRFfOSCQ SLGTCPQGR?GPCQ 2131

DP?Ld?GQCQ MLR MNRe NMSP JC AFMGV BC J? ,GACLAC ,GbPC , AC OSG CQR a LMRPC QCLQ ?QQCX PCEPCR2132 -

R?bJC, A?P ACRRC JGACLAC GLAMLLSC a JÉeRP?LECP CR GLAMKN?RGbJC ?TCA J? NJSN?PR BCQ JGACLACQ  L?-

;NCP?  IGGIHM bMPLC JCSPQ AMLRCLSQ ?SV NePGNFePGCQ BCQ AMKKSLQ BS Q?TMGP . )J CQR TP?G 2133

ACNCLB?LR OSC JC AFMGV ? eRe GKNMQe CL N?PRGC N?P J? JMG 1IO<IH . 2134

 6. MOJL; LM. 933, 954.2126

 !TCA, LMSQ LC Q?SPMLQ N?Q JÉGELMPCP, SLC D?SRC BÉMPRFMEP?NFC{2127

 ,? DMPKSJ?RGML CQR K?J?BPMGRC, A?P CJJC BeQGELC J? y N?RCPLGRe z BC JÉGLDMPK?RGML bPSRC MS CLAMPC J? y N?RCPLG2128 -
Re z BS NPMBSARCSP BÉSLC b?QC BC BMLLeCQ — MP, ?SASL BPMGR KMP?J LC NPMRfEC AC ECLPC BC y N?RCPLGRe z{

 6. MOJL; LM. 936.2129

 6CPQGML 1.0 NPMAJ?K?GR Q? AMKN?RGbGJGRe ?TCA J? JGACLAC ## "9 2.0 (BeHa MbQMJfRC CL 2011); TCPQGML 2.0 LC 2130

NPeAGQC NJSQ J? TCPQGML BC J? JGACLAC ## "9 AMKN?RGbJC, AC OSG LMSQ J?GQQC NCLQCP OSC JCQ ?SRCSPQ QMSF?GRCLR OSC 
ACRRC AMKN?RGbGJGRe T?JC ?SQQG NMSP JCQ TCPQGMLQ DSRSPCQ.

 B?R?.EMST.DP2131

 6. LMR?KKCLR J? "GbJGMRFfOSC GLRCPSLGTCPQGR?GPC BC Q?LRe : FRRN://UUU2.bGSQ?LRC.N?PGQBCQA?PRCQ.DP/UMPBNPCQQ/2132

GLBCV.NFN/bGS-Q?LRC-?BMNRC-JGACLAC-MSTCPRC-CR?J?b/, J? "GbJGMRFfOSC LSKePGOSC N?RPGKMLG?JC BS PeQC?S BMASKCL-
R?GPC BCQ SLGTCPQGReQ BC "MPBC?SV ("?bMPB-.SK) : FRRN://UUU.b?bMPBLSK.DP/?bMSR, J? "GbJGMRFfOSC L?RGML?JC 
SLGTCPQGR?GPC BC 3RP?QbMSPE : FRRN://UUU.bLS.DP/AMJJCARGMLQ/J?-bGbJGMRFCOSC-LSKCPGOSC/JCQ-GK?ECQ-BC-J?-bLS-CR-
J?-JGACLAC-MSTCPRC, J? "GbJGMRFfOSC BC BMASKCLR?RGML GLRCPL?RGML?JC AMLRCKNMP?GLC (Mp J? JGACLAC CQR SRGJGQeC 
NMSP JCQ BMASKCLRQ{ RMKbeQ B?LQ JC BMK?GLC NSbJGA!) : FRRN://?PEMLL?SRC.S-N?PGQ10.DP/%L-Q?TMGP-NJSQ/N7/,G-
ACLACQ-B-SRGJGQ?RGML (JCQ JGCLQ AMLQSJReQ JC 13 BeACKbPC 2017).

 3SP J? y EFCRRMkQ?RGML z BCQ AMKKSLQ N?P JCQ JGACLACQ OSG LC beLeDGAGCLR N?Q BÉSL y CDDCR BC PeQC?S z T. N?P 2133

CV. '. 30).$,%2 CR 0F. :)-"%(,, )Q /NCL #MLRCLR ? 6GARGK MD GRQ /UL 3SAACQQ  3MKC %AMLMKGA
4FMSEFRQ ML RFC 3R?LB?PBGX?RGML MD ,GACLQCQ ;GL :< ,. '5)"!5,4, #F. !.'%,/0/5,/3 ;BGP.<, /NCL #MLRCLR 
,GACLQGLE{, JLécCNé, NN. 51-74.

 6. MOJL; LM. 916.2134
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4. En All7?39n7 

960. 'l3n. $CSV D?KGJJCQ BC JGACLACQ a TMA?RGML L?RGML?JC CVGQRCLR CL !JJCK?ELC : JCQ 

!;N?HFCT?HT?H !?ONMcBF;H> (G) CR JCQ JGACLACQ !CACN;F -??L -O<FCMBCHA (GG). 

 ;) L7E Da4e.,):e.:e. Deu4sc(,a.d 

961. L;57n57 BAGD l7E 6AnnU7E BG4l;CG7E. 4MSR AMKKC J? &P?LAC, JÉ!JJCK?ELC QÉCQR 

?SQQG KSLGC BÉSLC JGACLAC NMSP JCQ BMLLeCQ BS QCARCSP NSbJGA. ,? !;N?HFCT?HT !?ONMcBF;H> 

CVGQRC CL BCSV TCPQGMLQ : J? !;N?HFCT?HT +;G?HMH?HHOHA  (SLC JGACLAC BC RWNC ## "9) CR 2135

J? !;N?HFCT?HT 7?LI  (OSG LÉCQR N?Q SLC PCLMLAG?RGML, K?GQ OSG, BC K?LGfPC ?QQCX CVACNRGML2136 -

LCJJC, LÉGKNMQC QRPGARCKCLR ?SASLC AMLBGRGML). ,CQ JGACLACQ QMLR RPfQ QGKNJCQ CR bGJGLESCQ 

(BGQNMLGbJCQ CL ?JJCK?LB CR CL ?LEJ?GQ). %JJCQ LC BeQGELCLR N?Q J? JMG ?NNJGA?bJC. 5LC TCPQGML 

?LAGCLLC NPeTMW?GR ?SQQG J? NMQQGbGJGRe BÉGLRCPBGPC JCQ SRGJGQ?RGMLQ AMKKCPAG?JCQ (RWNC "9-

.#) . 2137

 ;;) L7E l;57n57E D)g)4a, Peer Pub,)s().g 

962. L7E l;57n57E ;nFUD7EE3nF7E 5A??3n6U7E B3D lc36?;n;EFD3F;An. $S NMGLR BC TSC 

BC LMRPC eRSBC, JCQ JGACLACQ !CACN;F -??L -O<FCMBCHA QMLR RPfQ GLRePCQQ?LRCQ A?P, AMLRP?GPCKCLR 

?SV ?SRPCQ JGACLACQ OSC LMSQ ?TMLQ NPeQCLReCQ, CJJCQ QMLR BCQRGLeCQ QNeAGDGOSCKCLR a J? BGDDS-

QGML BCQ eAPGRQ QAGCLRGDGOSCQ. %JJCQ AMLRGCLLCLR B?LQ JCSP NPe?KbSJC SLC PeDePCLAC CVNPCQQC a J? 

$eAJ?P?RGML BC "CPJGL QSP JC JGbPC ?AAfQ a J? AMLL?GQQ?LAC . ,CQ JGACLACQ MLR eRe AMK2138 -

K?LBeCQ N?P JC MCHCMN?LCOG fkL 4CMM?HMcB;fN OH> FILMcBOHA >?M );H>?M +IL>LB?CH-4?MNf;F?H 

(-GLGQRfPC BC JÉCLQCGELCKCLR CR BC J? PCAFCPAFC BC J? 2FeL?LGC-BS-.MPB-7CQRNF?JGC) ?SNPfQ 

BC BCSV AFCPAFCSPQ BC JÉ)DP/33 , --. *cECP CR -CRXECP , B?LQ JC A?BPC BS NPMHCR $G00 2139 2140

 FRRNQ://UUU.EMTB?R?.BC/BJ-BC/bW-2-02135

 FRRNQ://UUU.EMTB?R?.BC/BJ-BC/XCPM-2-02136

 FRRNQ://UUU.EMTB?R?.BC/BJ-BC/bW-LA-1-02137

 6. MOJL; LM. 787.2138

 &HMNCNON fkL /?cBNMfL;A?H >?L FL?C?H OH> ,J?H 0IOLc? 0IfNQ;L?, FRRN://UUU.GDPMQQ.MPE.2139

 #D. 4. *Ä'%2, !. -%4:'%2, JLécCNéM.2140
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(!CACN;F -??L -O<FCMBCHA) . ,CSP BCPLGfPC TCPQGML, 3.0, ? eRe NSbJGeC CL LMTCKbPC 2008. ,CQ 2141

JGACLACQ CVGQRCLR CL RPMGQ T?PG?LRCQ : J? !CACN;F -??L -O<FCMBCHA )Cc?HM? ($00,), OSG CQR SLC 

JGACLAC BC RWNC "9-.$, J? FL?C? !--) (D-$00,), OSG QÉ?NN?PCLRC ?SV JGACLACQ ## "9 CR J? 

MI>OF;L? !--) (K-$00,). #CRRC BCPLGfPC JGACLAC NCPKCR BC BeQGELCP JCQ r M?cNCIHM ;F-

NéL;<F?M s (P?LäH>?L<;L? 4?LEN?CF?, AFN?L;<F? -;LNM) OSC JC JGACLAGe CQR ?SRMPGQe a KMBGDGCP — 

GJ QÉ?EGR BMLA BÉSL KeA?LGQKC QGKGJ?GPC BC ACJSG BC J? '&$, , K?GQ GLTCPQe (r HIH-GI>CfC2142 -

;<F? s N?P BeD?SR). #MLRP?GPCKCLR ?SV ?SRPCQ JGACLACQ NPeQCLReCQ AG-BCQQSQ, JCQ JGACLACQ $00, 

TGQCLR SLGOSCKCLR JÉCVNJMGR?RGML LSKePGOSC BCQ AMLRCLSQ  — JCQ BPMGRQ BÉCVNJMGR?RGML QSP 2143

BCQ QSNNMPRQ ?L?JMEGOSCQ LC QMLR BMLA N?Q ?DDCAReQ, AC OSG NCPKCR a JÉ?SRCSP BC AMLAJSPC SL 

?SRPC AMLRP?R ?TCA SL eBGRCSP AMLACPL?LR SLC eBGRGML N?NGCP. ,? JGACLAC CQR RPfQ bGCL PeBGEeC 

(CL BCSV TCPQGMLQ : ?LEJ?GQC CR ?JJCK?LBC, JCQ BCSV eR?LR ?SRFCLRGOSCQ ) CR SRGJGQeC NMSP SLC 2144

TGLER?GLC BC PCTSCQ ,J?H Acc?MM CL !JJCK?ELC , CR LMR?KKCLR N?P JC *)0)4%# . ,? JMG 2145 2146

?JJCK?LBC CQR BeQGELeC AMKKC ?NNJGA?bJC . 2147

Z 2. L;57n57E BG4l;CG7E 67 lA9;5;7l 

963. ,n7 ?KD;367 67 l;57n57E 3BBDAGHU7E. #MLRP?GPCKCLR ?SV JGACLACQ BC AMLRCLS, 

PCJ?RGTCKCLR FMKMEfLCQ, JC K?PAFe BCQ JGACLACQ NSbJGOSCQ BC JMEGAGCJ CQR RPfQ DP?EKCLRe. %L 

CDDCR, GJ W ? CLTGPML OS?RPC-TGLER JGACLACQ NSbJGOSCQ BC JMEGAGCJ ?NNPMSTeCQ N?P JÉ,J?H 0IOLc? 

 FRRNQ://UUU.FbX-LPU.BC/NPMBSIRC/MNCL-?AACQQ/JGXCLXCL/BNNJ2141

 6. MOJL; LM. 952.2142

 r 1BCM FCc?HM? ;AL??G?HN MB;FF, OHL?MNLCcN?> <S NCG? ;H> JF;c?, ;FFIQ 6IO NI L?JLI>Oc? NB? 4ILE CH ?F?cNLIHCc 2143

fILG ;H> NI J;MM NB? 4ILE IH NI NBCL> J;LNC?M <S ?F?cNLIHCc G?;HM, ?.A. <S ?-G;CF cIGGOHCc;NCIH, ;H> - J;LNCcO-
F;LFS <S G;ECHA CN ;P;CF;<F? fIL >IQHFI;> - NI G;E? CN JO<FCcFS ;cc?MMC<F?. 1B? FCc?HM? MB;FF cIGJLCM? ;FF NSJ?M If 
OM? If NB? QILE NB;N ?HcIGJ;MM HIH-JBSMCc;F L?JLI>OcNCIH IL cIHP?S;Hc? If NB? 4ILE, QB?NB?L ;FL?;>S EHIQH IL 
OHEHIQH ;N NB? NCG? If cIHcFOMCIH If NBCM FCc?HM? ;AL??G?HN. 2M? CH JBSMCc;F fILG, J;LNCcOF;LFS NB? >CMNLC<ONCIH 
If JLCHN?> 4ILEM, ;H> NB? 2M? If AFN?L?> 3?LMCIHM If NB? 4ILE MB;FF HIN <? J?LGCNN?> s (QCARGML 2.1).

 3CARGML 13 BC J? $00,, eE?JCKCLR NPeQCLRC B?LQ J? D-$00, CR J? K-$00,.2144

 #D. ,. '5)"!5,4, !. 7)%"% ;BGP.<, 3?DC RM bC MNCL{, JLécCNé, NN. 159-160.2145

 *MSPL?J MD )LRCJJCARS?J 0PMNCPRW, )LDMPK?RGML 4CAFLMJMEW ?LB %-#MKKCPAC ,?U, FRRNQ://UUU.HGNGRCA.CS/DMP-2146

?SRFMPQ/?NNJGA?bJC-MNCL-?AACQQ-JGACLQCQ.

 3CARGML 14 BC J? $00,, eE?JCKCLR NPeQCLRC B?LQ J? D-$00, CR J? K-$00,.2147
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&HCNC;NCP? . #CRRC NJSP?JGRe BC JGACLACQ CQR TSC AMKKC SL MbQR?AJC N?P ACPR?GLQ ?SRCSPQ . )J 2148 2149

CQR AJ?GPCKCLR GKNMQQGbJC BC NPeQCLRCP RMSRCQ JCQ JGACLACQ GAG ; NSGQOSC JÉGKNMPR?LAC BCQ JG-

ACLACQ BC JMEGAGCJ CQR QCAMLB?GPC NMSP JC QSHCR BC LMRPC eRSBC , LMSQ LMSQ bMPLCPMLQ a 2150

NPeQCLRCP SLGOSCKCLR SLC AJ?QQGDGA?RGML PSBGKCLR?GPC BC ACQ JGACLACQ. %JJCQ MLR RMSRCQ NMSP 

NMGLR AMKKSL BC NCPKCRRPC a JÉSRGJGQ?RCSP BÉ?AAeBCP ?S AMBC QMSPAC, BC JC KMBGDGCP CR BC 

N?PR?ECP JCQ TCPQGMLQ KMBGDGeCQ. #C QMLR NPGLAGN?JCKCLR JCQ KMB?JGReQ BC BGDDSQGML BC ACQ TCP-

QGMLQ KMBGDGeCQ OSG BGDDfPCLR. ,? MOGG; >CPCMCI BCQ JGACLACQ NSbJGOSCQ BC JMEGAGCJ CQR BMLA J? 

BGQRGLARGML CLRPC JCQ JGACLACQ OSG AMLRGCLLCLR SLC AJ?SQC cIJSF?fN (!) CR ACJJCQ OSG LÉCL AMLRG-

CLLCLR N?Q ("). 

 A. L7E l;57n57E 67 lA9;5;7l 5AnF7n3nF Gn7 5l3GE7 c/0y,ef4 

964. C/0y,ef4 8ADF 7F 83;4l7. $?LQ ACRRC NPCKGfPC A?ReEMPGC JÉML BGQRGLESC JC AMNWJCDR 

DMPR (MNLIHA cIJSF?fN — 1) CR JC AMNWJCDR D?GbJC (Q?;E cIJSF?fN — 2). 

  1. L7 c/0y,ef4 8ADF 

965. L3 l;57n57 GN, G'L. ,? JGACLAC '.5 '0,, OSG ? K?POSe JÉFGQRMGPC BS JMEGAGCJ 

JGbPC BCNSGQ Q? NPCKGfPC PeB?ARGML CL 1989 , CQR RMSHMSPQ JÉSLC BCQ NJSQ SRGJGQeCQ. %JJC QC 2151

BeK?POSC N?P Q? AJ?SQC cIJSF?fN, OSG ? eRe JÉGLQNGP?RGML LMR?KKCLR NMSP J? AJ?SQC 3! B?LQ JCQ 

JGACLACQ  L?;NCP?  IGGIHM . ,C JGACLAGe CQR ?SQQG MbJGEe BC PCRCLGP JCQ LMRGACQ BC BPMGR 2152

BÉ?SRCSP (cIJSLCABN)  CR BÉGLBGOSCP JCQ B?RCQ BC RMSRCQ JCQ KMBGDGA?RGMLQ. !GLQG, J? '.5 '0, 2153

QÉ?NN?PCLRC CL OSCJOSC QMPRC a J? JGACLAC ## "9-3!. ,? BCPLGfPC TCPQGML BC J? JGACLAC CQR J? 

T3 (NSbJGeC CL HSGL 2007) , K?GQ J? NPeAeBCLRC T2 CQR CLAMPC QMSTCLR SRGJGQeC. ,? JGACLAC ? 2154

 6. J? JGQRC QSP : FRRNQ://MNCLQMSPAC.MPE/JGACLQCQ/?JNF?bCRGA?J, AMLQSJRe JC 13 BeACKbPC 2017.2148

 6. N?P CV. '. 30).$,%2, 0F. :)-"%(,, )Q /NCL #MLRCLR ? 6GARGK MD GRQ /UL 3SAACQQ {, JLécCNé.2149

 6. MOJL; LM. 778 CR QQ.2150

 6. MOJL; LM. 769.2151

 6. MOJL; LM. 937.2152

 3CARGML 4 BC J? JGACLAC '.5 '0, T3.2153

 FRRNQ://UUU.ELS.MPE/JGACLQCQ/ENJ-3.0.CL.FRKJ2154
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D?GR JÉMbHCR BÉSL AMLRCLRGCSV PCJ?RGTCKCLR ?bMLB?LR CL !JJCK?ELC , K?GQ ?SQQG CL 2155

&P?LAC  ; B?LQ ACQ BCSV N?WQ, Q? T?JGBGRe LÉ? H?K?GQ eRe PCKGQC CL A?SQC. %JJC CQR SRGJGQeC 2156

LMR?KKCLR AMKKC JGACLAC NPGLAGN?JC B?LQ JC NPMHCR '.5/,GLSV , K?GQ ?SQQG N?P CVCKNJC 2157

QSP J? NJ?RCDMPKC MII>F? . 2158

966. L7E l;57n57E ;nEB;DU7E 67 l3 GN, G'L. ,É?bQCLAC BC RP?BSARGMLQ MDDGAGCJJCQ BC 

J? '.5 '0, ?GLQG OSC JÉ?bQCLAC BC AJ?SQC QSP J? JMG ?NNJGA?bJC B?LQ ACRRC JGACLAC MLR NPMTM-

OSe JÉ?NN?PGRGML BC JGACLACQ QGKGJ?GPCQ, K?GQ a TMA?RGML L?RGML?JC MS PeEGML?JC. .MR?KKCLR, 

SLC JGACLAC !?ONMcB? FL?C? 0IfNQ;L? )CT?HT , BeQGEL?LR AMKKC ?NNJGA?bJC J? JMG ?JJCK?LBC, 2159

? eRe BeTCJMNNeC CL 2004 N?P --. *cECP CR -CRXECP NMSP JC MCHCMN?LCOG fkL 4CMM?HMcB;fN OH> 

FILMcBOHA +IL>LB?CH-4?MNf;F?H. %L &P?LAC, J? JGACLAC #C#),, , PeEGC N?P JC BPMGR DP?Ld?GQ, 2160

? eRe eJ?bMPeC N?P JC #MKKGQQ?PG?R a JÉeLCPEGC ?RMKGOSC (#%!), JC #CLRPC L?RGML?J BC J? 

PCAFCPAFC QAGCLRGDGOSC (#.23) CR JÉ)LQRGRSR L?RGML?J BC PCAFCPAFC CL GLDMPK?RGOSC CR CL ?S-

RMK?RGOSC ().2)!) ; Q? BCPLGfPC TCPQGML (2.1), QMPRGC CL 2013, ? eRe MDDGAGCJJCKCLR ?NNPMSTeC 

N?P JÉ,J?H 0IOLc? &HCNC;NCP?. -gKC J? #MKKGQQGML CSPMNeCLLC ? BCNSGQ 2007 Q? NPMNPC JG-

ACLAC BC AC RWNC : JÉ%50, . ,? JMG ?NNJGA?bJC a ACRRC JGACLAC CQR J? JMG BS N?WQ BC JÉ5LGML 2161

%SPMNeCLLC Mp JC BMLLCSP BC JGACLAC ? Q? PeQGBCLAC, MS, a BeD?SR, J? JMG bCJEC. 4MSRCQ ACQ JG-

ACLACQ QMLR CVNPCQQeKCLR AMKN?RGbJCQ ?TCA J? JGACLAC '.5 '0, (AÉCQR-a-BGPC JCSP AJ?SQC 

cIJSF?fN ?BKCR J? NMQQGbGJGRe BÉSRGJGQ?RGML BC J? JGACLAC '.5 '0, NMSP JCQ MCSTPCQ BePGTeCQ). 

 0?P CV. ,' -rLAFCL, 19 K?G 2004, JLécCNé ; ,' &P?LIDSPR ?. -., 6 QCNR. 2006, 2-6 / 224/06 ; ,' "MAFSK, 2155

20 H?LT. 2011, 8 / 293/09, ,' "CPJGL 21 DeTP. 2006, 16 / 134/06 ; ,' (?KbSPE 14 HSGL 2013, 308 / 10/13{ ; 
AD. !. 0%5+%24 CR $. +_.)', ,GACLQC #MLRP?ARQ, &PCC 3MDRU?PC ?LB #PC?RGTC #MKKMLQ GL 'CPK?LW ;GL :< !. 
-%4:'%2 ;BGP.< FL?? ;H> ,J?H 0IOLc? 0IfNQ;L? (F,00) ;H> INB?L AFN?LH;NCP? )Cc?HM? MI>?FM. A  IGJ;L;NCP? 
AH;FSMCM, 3NPGLECP 2016, NN. 201 CR QQ.

 #! 0?PGQ, 14 MAR. 2008 (">Oc;ffCR c/  +/0 ?N ;ONL?M), .s 07/08043 ; #! 0?PGQ, 16 QCNR. 2009, 0nJC 5, AF. 10, 2156

LM. 04/24298, 2,$) 2009, LM. 54, ?PR. 1781, MbQ. 3. 2?Kb?SB.

 6. MOJL; LM. 770.2157

 FRRNQ://BMAQ.KMMBJC.MPE/BCT/,GACLQC2158

 FRRNQ://UUU.FbX-LPU.BC/NPMBSIRC/MNCL-?AACQQ/JGXCLXCL/BDQJ/BCSRQAFC-DPCGC-QMDRU?PC-JGXCLX2159

 FRRN://UUU.ACAGJJ.GLDM/JGACLACQ/,GACLAC=#C#),,=62.1-DP.FRKJ2160

 FRRNQ://HMGLSN.CA.CSPMN?.CS/QGRCQ/BCD?SJR/DGJCQ/CSNJ1.1.-JGACLAC-CL.NBD2161
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  2. L7 c/0y,ef4 83;4l7 

967. L3 l;57n57 LG'L. ,? ,'0, ()?MM?L $?H?L;F -O<FCc )Cc?HM?) ? eRe J?LAeC CL 

1999 ; Q? TCPQGML J? NJSQ PeACLRC CQR J? T3 NSbJGeC CL 2007. ,? ,'0, QC BGQRGLESC BC J? '0, 

N?P QML ?NNPMAFC KMGLQ PCQRPGARGTC ?S KeA?LGQKC BS cIJSF?fN. 3CJML JC A?Q BÉeAMJC, SLC bGbJGM-

RFfOSC JMEGAGCJJC (RWNGOSCKCLR SL DGAFGCP .BJJ) QMSQ J? JGACLAC ,'0, NCSR gRPC GLReEPeC B?LQ SL 

JMEGAGCJ NPMNPGeR?GPC Q?LQ BeAJCLAFCP JC KeA?LGQKC BS cIJSF?fN, CR BMLA JC JMEGAGCJ NCSR BC-

KCSPCP NPMNPGeR?GPC (GJ LÉCQR N?Q r CHf?cNé s N?P J? JGACLAC ,'0,) . 4MSRCDMGQ, AF?OSC KMBG2162 -

DGA?RGML BC J? bGbJGMRFfOSC CJJC-KgKC ?ARGMLLC AC KeA?LGQKC CR BMLA RMSRC TCPQGML KMBGDGeC 

BS DGAFGCP BMGR gRPC BGDDSQeC QMSQ J? JGACLAC ,'0,. 5L KeA?LGQKC QGKGJ?GPC (cIJSF?fN ?S 

LGTC?S BC DGAFGCPQ GLBGTGBSCJQ, LML-?DDCAR?LR JÉCLQCKbJC BS JMEGAGCJ) CQR ?SQQG SRGJGQe N?P CV-

CKNJC B?LQ J? JGACLAC MITCFF; -O<FCc )Cc?HM? . ,? JGACLAC DP?Ld?GQC BC AC RWNC CQR J? #C2163 -

#),,-# . 2164

 B. L7E l;57n57E 67 lA9;5;7l n7 5AnF7n3nF B3E 67 5l3GE7 5ABKl78F 

968. L7E C ,)ce.ces acadé-)ques D. ,CQ JGACLACQ OSG ?SRMPGQCLR JC N?PR?EC BC TCPQGMLQ 

KMBGDGeCQ BC JMEGAGCJQ Q?LQ AMLBGRGMLQ (BMLA ?SQQG QMSQ SLC JGACLAC NPMNPGeR?GPC) QMLR ?NNCJeCQ 

r J?LGCMMCP? FCc?HM?M s. ,CQ BCSV JGACLACQ JCQ NJSQ CKbJeK?RGOSCQ BC AC RWNC MLR eRe BeTCJMN-

NeCQ B?LQ JCQ ?LLeCQ 1980 N?P JCQ AFCPAFCSPQ BC JÉ5LGTCPQGRe BC "CPIJCW (J? JGACLAC B?LEF?S 

0IfNQ;L? !?P?FIJG?HN, "3$) CR BS -)4 (J? JGACLAC -)4) ; CJJCQ QMLR BMLA N?PDMGQ ?NNCJeCQ JCQ 

r FCc?Hc?M ;c;>éGCKO?M s. ,CQ BCSV QMLR RPfQ bPfTCQ CR AMLRGCLLCLR CQQCLRGCJJCKCLR SLC MbJGE-

?RGML : ACJJC BC PCRCLGP JCQ LMRGACQ BS BPMGR BÉ?SRCSP (cIJSLCABN) B?LQ RMSRCQ JCQ PCNPMBSARGMLQ. 

/L NCSR BMLA BGPC OSÉGJ QÉ?EGR BCQ JGACLACQ BC RWNC ## "9. 5LC JGACLAC DP?Ld?GQC BC AC RWNC 

CQR J? #C#),,-" . 2165

 3CARGML 5 BC J? ,'0, T3.2162

 FRRNQ://UUU.KMXGJJ?.MPE/CL-53/-0,/2.0/2163

 FRRN://UUU.ACAGJJ.GLDM/JGACLACQ/,GACLAC=#C#),,-#=61-DP.FRKJ2164

 FRRN://UUU.ACAGJJ.GLDM/JGACLACQ/,GACLAC=#C#),,-"=61-DP.FRKJ2165
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969. AGFD7E l;57n57E B7D?;EE;H7E. ,CQ JGACLACQ NCPKGQQGTCQ NCSTCLR ?SQQG gRPC NJSQ 

AMKNJCVCQ. 4CJ CQR JC A?Q N?P CVCKNJC BC J? JGACLAC AJ;cB?  (OSG MbJGEC JC JGACLAGe BÉGLBG2166 -

OSCP RMSRCQ JCQ KMBGDGA?RGMLQ CDDCARSeCQ B?LQ JC AMBC QMSPAC CR BC PCRCLGP J? JGACLAC AJ;cB? 

B?LQ RMSQ JCQ eJeKCLRQ LML-KMBGDGeCQ), MS BC J? JGACLAC -?LF ALNCMNCc  (OSG, a RP?TCPQ BCQ 2167

MbJGE?RGMLQ AMKNJCVCQ, TGQC a BMLLCP a JÉ?SRCSP SL r cIHNLfF? ;LNCMNCKO? s (;LNCMNCc cIHNLIF) QSP 

JC BCTCLGP BC QML JMEGAGCJ). ,? JGACLAC ">Oc;NCIH;F  IGGOHCNS )Cc?HM? , eJ?bMPeC CL 2007 2168

CR BCQRGLeC CVNPCQQeKCLR a JÉSQ?EC BCQ AMKKSL?SReQ eBSA?RGTCQ CQR ?SQQG SLC JGACLAC NCPKGQ-

QGTC, RPfQ DMPRCKCLR GLQNGPeC BC J? JGACLAC AJ;cB?. 

970. +D3nE;F;An. .MSQ ?TMLQ NPeQCLRe JC AMLRCLS BCQ JGACLACQ NSbJGOSCQ AMKKSLe-

KCLR SRGJGQeCQ, CL AMLQ?AP?LR SLC ?RRCLRGML N?PRGASJGfPC ?SV JGACLACQ  L?;NCP?  IGGIHM 4.0. 

0?P J? QSGRC, LMSQ ?JJMLQ NPeQCLRCP OSCJOSCQ OSCQRGMLQ JGeCQ a JÉCKNJMG BC ACQ JGACLACQ ?SV-

OSCJJCQ J? NP?RGOSC ? RCLRe B'?NNMPRCP BCQ PeNMLQCQ. 

*75F;An 3 : (G7lCG7E CG7EF;AnE BD3F;CG7E D7l3F;H7E R lc7?BlA; 67E l;57n57E 
BG4l;CG7E 

971. 'l3n. 0MSP DGLGP AC AF?NGRPC, GJ AMLTGCLR BC KCLRGMLLCP bPGfTCKCLR BCSV ?QNCARQ 

NP?RGOSCQ JGeQ a JÉSRGJGQ?RGML BCQ JGACLACQ NSbJGOSCQ : JCQ NPMbJfKCQ NMRCLRGCJQ BC AMKN?RGbGJGRe 

(t1) CR JC >O;F FCc?HMCHA OSG NCPKCR BÉW PCKeBGCP B?LQ SLC ACPR?GLC KCQSPC (t2). 

Z 1. L3 CG7EF;An 67 l3 5A?B3F;4;l;FU 7nFD7 67E l;57n57E BG4l;CG7E 

972. EJBAEU 6G BDA4lV?7. ,ÉGLAMKN?RGbGJGRe CLRPC JCQ JGACLACQ CQR JÉSL BC NJSQ EP?LBQ 

MbQR?AJCQ a J? PeSRGJGQ?RGML BCQ AMKKSLQ AMLRP?ARSCJQ. 1S?LB BCSV MCSTPCQ QMSQ BCSV JGACLACQ 

BGDDePCLRCQ (N?P CVCKNJC JC QML CR JÉGK?EC) QMLR GLReEPeCQ NMSP APeCP SLC LMSTCJJC MCSTPC 

BePGTeC, GJ QC NCSR OSC JCQ MbJGE?RGMLQ BeAMSJ?LR BC ACQ BCSV JGACLACQ QMGCLR KSRSCJJCKCLR CV-

 FRRNQ://UUU.?N?AFC.MPE/JGACLQCQ/,)#%.3%-2.02166

 FRRNQ://MNCLQMSPAC.MPE/JGACLQCQ/!PRGQRGA-2.02167

 FRRNQ://MNCLQMSPAC.MPE/JGACLQCQ/%#,-2.02168
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AJSQGTCQ, CR BMLA JÉMCSTPC BePGTeC LC NMSPP? N?Q gRPC BGDDSQeC Q?LQ TGMJCP JÉSLC BÉCJJCQ. ,C 

NPMbJfKC CQR BÉ?SR?LR NJSQ GKNMPR?LR OSÉGJ CQR QMSTCLR BGDDGAGJC BÉeT?JSCP J? AMKN?RGbGJGRe CLRPC 

BCSV JGACLACQ, KgKC ?NN?PRCL?LR a J? KgKC D?KGJJC . ,? OSCQRGML ? D?GR AMSJCP bC?SAMSN 2169

BÉCLAPC , K?GQ JÉML CQR CLAMPC JMGL BC J? QMJSRGML BeDGLGRGTC. 2170

Z 2. L3 BAEE;4;l;FU 6cGn7 6AG4l7 l;57n57 (dua, ,)ce.s).g) 

973. ABBl;53F;An 3lF7Dn3F;H7 7F B3E 5G?Gl3F;H7. ,CQ JGACLACQ NSbJGOSCQ QMLR GPPeTM-

A?bJCQ, K?GQ ACJ? LC TCSR N?Q BGPC OSC JC BMLLCSP BC JGACLAC LC NCSR N?Q PCARGDGCP QML AFMGV. %L 

CDDCR, GJ CQR NMQQGbJC BC AFMGQGP NMSP SLC MCSTPC OSG CQR BeHa BGDDSQeC QMSQ SLC JGACLAC NSbJGOSC 

SLC ?SRPC JGACLAC BC AC RWNC, Q?LQ PeTMOSCP J? NPeAeBCLRC. $?LQ ACRRC FWNMRFfQC, JÉSRGJGQ?RCSP 

?SP? JC AFMGV BC J? JGACLAC (MS NJSRnR BC JÉMDDPC) OSÉGJ TCSR ?AACNRCP. ,C KeA?LGQKC NCPKCR 

BMLA BC r L?GJF;c?L s SLC JGACLAC N?P SLC ?SRPC, NJSQ KMBCPLC, NJSQ JGbeP?JC (JC AFMGV BÉSLC 

JGACLAC NJSQ PCQRPGARGTC LÉ?SP? N?Q BÉCDDCR NP?RGOSC) MS NJSQ ?B?NReC ?S AMLRCVRC (GJ CQR BMLA 

NMQQGbJC N?P CVCKNJC BC AMKbGLCP SLC JGACLAC  L?;NCP?  IGGIHM ?TCA SLC JGACLAC $00,, 

NMSP D?AGJGRCP J? BGDDSQGML BÉSL eAPGR QAGCLRGDGOSC B?LQ SLC PCTSC ,J?H Acc?MM ?JJCK?LBC). $C 

QSPAPMjR, JC >O;F FCc?HMCHA NCSR NCPKCRRPC BC JCTCP BCQ MbQR?AJCQ JGeQ a JÉGLAMKN?RGbGJGRe BCQ JG-

ACLACQ (A?P JÉSRGJGQ?RCSP ?SP? JC AFMGV CLRPC NJSQGCSPQ JGACLACQ CR NMSPP? AFMGQGP ACJJC OSG 

PeNMLB JC KGCSV a QCQ bCQMGLQ) . 2171

 0?P CV. QSP J? AMKN?RGbGJGRe CLRPC JCQ JGACLACQ #PC?RGTC #MKKMLQ, T. FRRNQ://UGIG.APC?RGTCAMKKMLQ.MPE/UGIG/2169

7GIG/AA=JGACLQC=AMKN?RGbGJGRW, AMLQSJRe JC 13 BeACKbPC 2017.

 6. QNeA. : ". *%!., ,JNCIH )C<L?  : cIGJ;NC<CFCNé ?HNL? cIHNL;NM, KeKMGPC QQ. BGP. BC -. 6GT?LR, -MLRNCJJGCP 2170

2006 ; ". *%!., ,JNCIH )C<L?. !O <IH OM;A? >?M FCc?Hc?M FC<L?M, &P?K?bMMI 2012, QNeA. N. 230 CR QQ. ; -. 
#,É-%.4-&/.4!).%, ,ÉMCSTPC JGbPC, JLécCNé, NN. 155 CR QQ. ; 4. *Ä'%2, !. -%4:'%2, JLécCNéM, NN. 118 CR 
QQ ; T. ?SQQG JCQ MSRGJQ RCAFLGOSCQ TGQ?LR a NCPKCRRPC BÉeT?JSCP J? AMKN?RGbGJGRe, N?P CV. JC -O<FCc )Cc?HM? 0?F?cNIL, 
BGQNMLGbJC QSP : FRRNQ://EGRFSb.AMK/SD?J/NSbJGA-JGACLQC-QCJCARMP, AMLQSJRe JC 13 BeACKbPC 2017.

 0MSP BCQ CVCKNJCQ B?LQ JC BMK?GLC BS JMEGAGCJ, T. 4. *Ä'%2, !. -%4:'%2, JLécCNéM, NN. 115-118.2171

�461



CAn5lGE;An 6G 5:3B;FD7   

974. .MSQ BeDGLGQQMLQ SLC JGACLAC NSbJGOSC AMKKC SL AMLRP?R DMPKe N?P JÉ?AACNR?RGML 

R?AGRC BÉSLC MDDPC BCQRGLeC a BCQ NCPQMLLCQ GLBeRCPKGLeCQ, N?P JCOSCJ JC BMLLCSP BC JGACLAC 

QÉMbJGEC a D?GPC HMSGP JC JGACLAGe BÉSL bGCL GKK?RePGCJ NPMReEe N?P JC BPMGR BC J? NPMNPGeRe JGR-

ReP?GPC CR ?PRGQRGOSC BC K?LGfPC LML-CVAJSQGTC, NCLB?LR RMSRC J? BSPeC BCQ BPMGRQ CVAJSQGDQ CR a 

RGRPC EP?RSGR. À A?SQC LMR?KKCLR BC JCSP A?P?ARfPC BC AMLRP?R BÉ?BFeQGML, JCQ JGACLACQ 

NSbJGOSCQ QSQAGRCLR OSCJOSCQ BMSRCQ OS?LR a JCSP T?JGBGRe (R?LR CL &P?LAC OS'CL !JJCK?ELC), 

OSC J? HSPGQNPSBCLAC ? QS QSPKMLRCP. 

975. ,CQ JGACLACQ NSbJGOSCQ NCPKCRRCLR BC AMLRP?ARS?JGQCP JCQ PfEJCQ QMAG?JCQ AMLACP-

L?LR J? EMSTCPL?LAC BCQ AMKKSLQ BS Q?TMGP. ,CQ AMLRCLSQ BGDDSQeQ N?P JCQ C-5LGTCPQGReQ QCJML 

JCQ QR?LB?PBQ BÉIJ?HH?MM BMGTCLR BMLA LMPK?JCKCLR gRPC ?AAMKN?ELeQ BC RCJJCQ JGACLACQ. ,CQ 

JGACLACQ  L?;NCP?  IGGIHM 4.0 QCKbJCLR JCQ KGCSV ?B?NReCQ ?SV ?ARGTGReQ BCQ C-5LGTCPQGReQ ; 

NJSQ NPeAGQeKCLR, LMSQ PCAMKK?LBMLQ B'SRGJGQCP J? JGACLAC ## "9 4.0 NMSP J? BGDDSQGML BCQ 

eAPGRQ QAGCLRGDGOSCQ (,J?H Acc?MM), J? JGACLAC ## "9-3! 4.0 NMSP J? BGDDSQGML BCQ PCQQMSPACQ 

NeB?EMEGOSCQ LSKePGOSCQ (,J?H ">Oc;NCIH;F /?MIOLc?M) CR J? BeAJ?P?RGML ##0 NMSP J? BGDDS-

QGML BCQ BMLLeCQ BC PCAFCPAFC (,J?H !;N;). 5LC ?JRCPL?RGTC GLRePCQQ?LRC NMSP J? BGDDSQGML BCQ 

eAPGRQ QAGCLRGDGOSCQ (BMLR J? AMKN?RGbGJGRe ?TCA JCQ APGRfPCQ BÉ/NCL !AACQQ ?S QCLQ QRPGAR CQR 

RMSRCDMGQ BGQASR?bJC) CQR NPMNMQeC N?P JCQ JGACLACQ $00,. 

976. )J CQR DMPR PCEPCRR?bJC OSC HSQOSÉa RPfQ PeACKKCLR J? JMG 1IO<IH CLRP?T?GR J'SRGJGQ?-

RGML BCQ JGACLACQ  L?;NCP?  IGGIHM 4.0 B?LQ JCQ SLGTCPQGReQ DP?Ld?GQCQ, D?SRC BC RP?BSARGML 

DP?Ld?GQC (OSG ? DGL?JCKCLR eRe NSbJGeC CL HSGL 2017, NPCQOSC OS?RPC ?LQ ?NPfQ JC J?LACKCLR BC 

J? TCPQGML ?LEJ?GQC). $C QSPAPMjR, JCQ JGACLACQ BC AMLRCLSQ PeBGEeQ CL DP?Ld?GQ (J? ,GACLAC /S-

TCPRC, J? ,!,) LÉMDDPCLR N?Q J? KgKC OS?JGRe HSPGBGOSC LG J? KgKC PCAMLL?GQQ?LAC KMLBG?JC. 

!GLQG, ML TMGR B?LQ J? JMG 1IO<IH SL MbQR?AJC a J? AMLRPGbSRGML DP?Ld?GQC ?SV AMKKSLQ BS 

Q?TMGP. 
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C:3B;FD7    : L7 EAGF;7n ;nEF;FGF;Ann7l 7F lU9;El3F;8 b l7E BA-

l;F;CG7E BDA?AGH3nF l7E 5A??GnE 6G E3HA;D 

977. L7 EAGF;7n nU57EE3;D7 R lAn9 F7D?7. )J ? eRe QMSJCTe JMPQ BÉSL AMLEPfQ BC JÉ5.-

%3#/ CL 2004 OSC JCQ AMKKSLQ BS Q?TMGP, NMSP QSPTGTPC CR APMjRPC a JMLE RCPKC, ?SPMLR bC-

QMGL BÉ?GBC MPE?LGQ?RGMLLCJJC CR DGL?LAGfPC BCQ GLQRGRSRGMLQ NSbJGOSCQ . %L CDDCR, GJ QCKbJC 2172

OSC JCQ KMSTCKCLRQ BS IJ?H MLR ?RRCGLR JC NMGLR ?S-BCJa BSOSCJ JCSP BeTCJMNNCKCLR SJRePGCSP 

LeACQQGRC SL RCJ QMSRGCL. &MPR FCSPCSQCKCLR, BC LMKbPCSV ?ARCSPQ NSbJGAQ CR NPGTeQ QC QMLR 

BeHa CLE?EeQ B?LQ ACRRC TMGC. #CQ CLE?ECKCLR NPCLLCLR DMPKC BC BGTCPQCQ r JIFCNCKO?M s 

TGQ?LR a NPMKMSTMGP JÉ,J?H Acc?MM, OSG MLR eRe ?BMNReQ N?P J?Q SLGTCPQGReQ CJJCQ-KgKCQ MS N?P 

BCQ GLQRGRSRGMLQ DGL?Ld?LR J? PCAFCPAFC (QCARGML 1). ,CSPQ CDDMPRQ QMLR BCNSGQ NCS ?AAMKN?ELeQ 

BC PeDMPKCQ JeEGQJ?RGTCQ, OSG NCSTCLR QMGR GKNMQCP  JÉIJ?HH?MM, QMGR J? D?TMPGQCP (QCARGML 2). $C 

K?LGfPC EeLeP?JC, LMSQ LMSQ PeHMSGQQMLQ BS D?GR OSC ACQ ?ARCSPQ PCAMLL?GQQCLR J? TG?bGJGRe BS 

KMBfJC ,J?H 0cC?Hc?, DMLBeC QSP JCQ AMKKSLQ BS Q?TMGP. 

*75F;An 1 : L7E BAl;F;CG7E ;nEF;FGF;Ann7ll7E BDA?AGH3nF l7E 5A??GnE 6G E3HA;D 

*75F;An 2 : L7E BAl;F;CG7E lU9;El3F;H7E BDA?AGH3nF l7E 5A??GnE 6G E3HA;D 

*75F;An 1 : L7E BAl;F;CG7E ;nEF;FGF;Ann7ll7E BDA?AGH3nF l7E 5A??GnE 6G E3-

HA;D 

978. Pr)va4e /rder).g. ,ÉCLE?ECKCLR BCQ GLQRGRSRGMLQ NMSP NPMKMSTMGP JC BeTCJMNNC-

KCLR BCQ AMKKSLQ BS Q?TMGP NCSR gRPC OS?JGDGe BC JLCP;N? IL>?LCHA. #C RCPKC, RPfQ NMNSJ?GPC 

B?LQ JC KMLBC ?LEJM-Q?VML  K?GQ LÉ?W?LR N?Q (CLAMPC) BÉeOSGT?JCLR DP?Ld?GQ, NCSR QC 2173

 #GRe N?P : #. -. 3#(7%)+, &PCC//NCL-3MSPAC 3MDRU?PC ?Q ? &P?KCUMPI DMP %QR?bJGQFGLE #MKKMLQ GL 2172

3AGCLAC ;GL :< #F. (%33, %. /342/- ;BGP.<, 2H>?LMN;H>CHA (HIQF?>A? ;M ;  IGGIHM FLIG 1B?ILS NI -L;c-
NCc?, -)4 0PCQQ 2007, N. 299.

 3. ,. 3#(7!2#:, 0PGT?RC /PBCPGLE, +ILNBQ?MN?LH 2HCP?LMCNS );Q /?PC?Q, TMJ. 97, LM. 1 (?SRMKLC 2002), 2173

NN. 319-350.
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RP?BSGPC AMKKC r F; LéAOF;NCIH J;L cIHNL;N s . %L CDDCR, GJ QÉ?EGR BÉSLC QGRS?RGML Mp JCQ ?A2174 -

RCSPQ BS BPMGR NPGTe KCRRCLR CL NJ?AC BCQ LMPKCQ NMSP PeEJCP JCSP AF?KN BÉ?ARGTGRe, LMR?KKCLR 

N?P JC bG?GQ BC AMLRP?RQ. $C RCJJCQ KCQSPCQ (OSC LMSQ ?JJMLQ BeQGELCP N?P JC RCPKC 

r JIFCNCKO?M s ) NMSP NPMKMSTMGP JCQ AMKKSLQ BS Q?TMGP, CR LMR?KKCLR JÉ,J?H Acc?MM ?SV 2175

eAPGRQ QAGCLRGDGOSCQ, MLR eRe ?BMNReCQ BÉSL AnRe N?P JCQ MPE?LGQKCQ DGL?Ld?LR J? PCAFCPAFC (t 2), 

CR BÉSL ?SRPC AnRe N?P JCQ SLGTCPQGReQ CJJCQ-KgKCQ (t 1) . 2176

Z1. L7E BAl;F;CG7E 67E Gn;H7DE;FUE 

979. Lc/0e..ess 5A?B3F;4l7 3H75 lc;nFUDWF 67E Gn;H7DE;FUE. ,É?AAfQ D?AGJC CR EP?RSGR 

?S Q?TMGP CQR bGCL eTGBCKKCLR B?LQ JÉGLRePgR BCQ SLGTCPQGReQ, RMSR QGKNJCKCLR N?PAC OSÉGJ Pe-

BSGR JC AMqR BC JCSP KGQQGML BC NPMBSARGML CR BC BGDDSQGML BS Q?TMGP. )J LÉCQR BMLA N?Q eRMLL?LR 

OSC ACPR?GLCQ SLGTCPQGReQ QC QMGCLR CLE?EeCQ B?LQ J? TMGC BC NPMKMSTMGP JÉIJ?HH?MM N?PKG 

JCSPQ KCKbPCQ. #CR CLE?ECKCLR NCSR NPCLBPC BCQ DMPKCQ RPfQ BGDDePCLRCQ.  

980. r Ma.da4er D AG E7Gl7?7nF 7n5AGD397D? ,CQ NMJGRGOSCQ BCQ SLGTCPQGReQ CL 

K?RGfPC BÉ,J?H Acc?MM NCSTCLR ?BMNRCP BCSV ?NNPMAFCQ : JÉ?NNPMAFC r fILN? s, OSG CL OSCJOSC 

QMPRC r ?RCA? s JÉ,J?H Acc?MM MS JÉ?NNPMAFC r f;C<F? s, OSG JÉCLAMSP?EC. ,CQ NMJGRGOSCQ BS 

NPCKGCP RWNC QMLR F?bGRSCJJCKCLR ?NNCJeCQ r G;H>;NM s (G;H>;N?M) ; ACJJCQ BS BCSVGfKC RWNC 

— r G?MOL?M >’?HcIOL;A?G?HN s (?HcIOL;A?G?HN JIFCcC?M) . ,CQ r G;H>;NM s, AMLRP?GPC2177 -

KCLR a AC OSÉSL HSPGQRC DP?LAMNFMLC NCSR QÉGK?EGLCP, LC QMLR N?Q BCQ K?LB?RQ ?S QCLQ BCQ ?PRG-

AJCQ 1984 CR QSGT?LRQ BS #MBC AGTGJ. ,ÉCKNJMG BC AC RCPKC TGCLR — AMKKC NP?RGOSCKCLR RMSRC 

J? RCPKGLMJMEGC BCQ AMKKSLQ BS Q?TMGP — BC J? JGRReP?RSPC ?LEJMNFMLC ; MP KgKC B?LQ QML 

QCLQ MPGEGL?J JC KMR r G;H>;N? s (OSG QGELGDGC r IL>L? s MS r G;H>;N s ?S QCLQ BÉ?SRMPGQ?RGML, 

AMKKC B?LQ JÉCVNPCQQGML r G;H>;N >éGIcL;NCKO? s) LÉCQR N?Q N?PD?GRCKCLR ?B?NRe NMSP 

 4P?BSARGML NPMNMQeC N?P 3. $53/,,)%2, #MLRP?RQ BC JGACLAC - ,C HCS BS AMNWJCDR CLRPC AMLRP?R CR NPMNPGe2174 -
Re{, JLécCNé.

 ,C KMR y NMJGRGOSC z CQR GAG CKNJMWe B?LQ JC QCLQ J?PEC, AMKKC r M;HCèL? cIHc?LNé? >';ACL, >? cIH>OCL? OH? 2175

;ff;CL? s; AD. $GARGMLL?GPC ,?PMSQQC: FRRN://UUU.J?PMSQQC.DP/BGARGMLL?GPCQ/DP?LA?GQ-KMLMJGLESC, AMLQSJRe JC 13 
BeACKbPC 2017 (QCLQ 4).

 6. SL PeNCPRMGPC BCQ NMJGRGOSCQ GLQRGRSRGMLLCJJCQ QSP: FRRN://PM?PK?N.CNPGLRQ.MPE, AMLQSJRe JC 13 BeACKbPC 2017.2176

 0. 35"%2, /NCL ?AACQQ, JLécCNé, N. 78 ; T. ?SQQG %SPMNC?L 5LGTCPQGRGCQ !QQMAG?RGML, "2A’M ,J?H Acc?MM 2177

 B?cEFCMN fIL 2HCP?LMCNC?M : ; -L;cNCc;F $OC>? IH &GJF?G?HN;NCIH, 2015, BGQNMLGbJC QSP : FRRN://UUU.CS?.bC/,G-
bP?PGCQ/NSbJGA?RGMLQ-FMKCN?EC-JGQR//NCL=?AACQQ=PCNMPR=T3.NBD QDTPQL=4, AMLQSJRe JC 13 BeACKbPC 2017.
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BeQGELCP ACQ NMJGRGOSCQ. )J LC QÉ?EGR LG BÉSL MPBPC, LG BÉSL K?LB?R, K?GQ NJSRnR BÉSL AMLRP?R, 

OSG NCSR gRPC SL AMLRP?R BÉ?SRCSP MS SL QGKNJC AMLRP?R BC BPMGR AMKKSL . ,É?NNCJJ?RGML 2178

r G;H>;N s NCSR ?TMGP SL CDDCR BGQQS?QGD, MS KgKC J?GQQCP NCLQCP OSÉGJ QÉ?EGR BÉSLC ?RRCGLRC a J? 

JGbCPRe ?A?BeKGOSC . %L PCT?LAFC, QCJML -. 3SbCP, JC KMR r cIHNL;N s CQR RPMN D?GbJC CR GJ LC 2179

KCR N?Q QSDDGQ?KKCLR JÉ?AACLR QSP JÉGKNMPR?LAC BC JÉ,J?H Acc?MM . -gKC QG LMSQ LC 2180

QMKKCQ N?Q BÉ?AAMPB ?TCA ACR ?PESKCLR, LMSQ ?JJMLQ, AMKKC JC TCSR JÉSQ?EC, SRGJGQCP JC KMR 

r G;H>;N s NMSP BeQGELCP SLC r JIFCNCKO? fILN? s CL K?RGfPC BÉ,J?H Acc?MM. 

981. L7E BAl;F;CG7E ;nEF;FGF;Ann7ll7E 7F l3 l;47DFU 3536U?;CG7. )J ? eRe QMSJCTe OSC BC 

RCJJCQ NMJGRGOSCQ PGQOSCLR BC NMPRCP ?RRCGLRC a J? JGbCPRe ?A?BeKGOSC . %L CDDCR, JÉCLHCS CQR BC 2181

R?GJJC, A?P GJ QÉ?EGR BÉSL NPGLAGNC BC P?LE AMLQRGRSRGMLLCJ R?LR CL &P?LAC  OSÉCL 2182

!JJCK?ELC . %L CDDCR, JCQ AFCPAFCSPQ QMLR JGbPCQ B?LQ JCSP RP?T?GJ, AC OSG AMKNPCLB ?SQQG JC 2183

AFMGV BC J? NSbJGA?RGML BCQ PeQSJR?RQ, BC JÉeBGRCSP, BC J? PCTSC CRA. 5LC NMJGRGOSC SLGTCPQGR?GPC 

RPMN AMLRP?GEL?LRC NMSPP?GR CL CDDCR NMPRCP ?RRCGLRC a ACRRC JGbCPRe. #ÉCQR NMSP ACJ?, AMKKC LMSQ 

?JJMLQ JC TMGP, OSC RMSQ JCQ r G;H>;NM s SLGTCPQGR?GPCQ NPeTMGCLR J? NMQQGbGJGRe BÉIJN-ION. 

982. L3 FKBAlA9;7 67 MM. *:;747D 7F *G47D. !SRCSPQ BS ESGBC NP?RGOSC NMSP JCQ NMJG-

RGOSCQ SLGTCPQGR?GPCQ CL K?RGfPC BÉ,J?H Acc?MM, --. 3FGCbCP CR 3SbCP BC JÉ5LGTCPQGRe (?P-

T?PB, MLR BGQRGLESe QGV RWNCQ BC RCJJCQ NMJGRGOSCQ , BMLR JCQ OS?RPC NPCKGfPCQ QMLR BCQ r G;H2184 -

>;NM s (!), CR JCQ BCSV ?SRPCQ BCQ r JIFCNCKO?M >’?HcIOL;A?G?HN s ("). .MSQ ?JJMLQ QSGTPC ACRRC 

RWNMJMEGC B?LQ J? QSGRC BC LMRPC ?L?JWQC, CL W ?NNMPR?LR BCQ NPeAGQGMLQ. 

 )J QÉ?EGR BÉSL AMLRP?R BÉ?SRCSP OS?LB JC y K?LB?R z NPeTMGR OSC JC AFCPAFCSP ?AAMPBC SLC JGACLAC a JÉSLGTCPQG2178 -
Re. 

 6. CHfL; LM. 981.2179

 0. 35"%2, /NCL ?AACQQ, JLécCNé, N. 88.2180

 6. MOJL; LM. 804 QSP JÉ?NNCJ BC (CGBCJbCPE.2181

 6. JÉ?PR. ,. 952-2 BS #MBC BC JÉeBSA?RGML : r )?M ?HM?CAH;HNM-cB?LcB?OLM, F?M ?HM?CAH;HNM ?N F?M cB?LcB?OLM 2182

DIOCMM?HN >'OH? JF?CH? CH>éJ?H>;Hc? ?N >'OH? ?HNCèL? FC<?LNé >'?RJL?MMCIH >;HM F'?R?LcCc? >? F?OLM fIHcNCIHM >'?H-
M?CAH?G?HN ?N >? F?OLM ;cNCPCNéM >? L?cB?LcB?, MIOM F?M LéM?LP?M KO? F?OL CGJIM?HN, cIHfILGéG?HN ;OR NL;>CNCIHM 
OHCP?LMCN;CL?M ?N ;OR >CMJIMCNCIHM >O JLéM?HN cI>?, F?M JLCHcCJ?M >? NIFéL;Hc? ?N >’I<D?cNCPCNé s ; JÉ?PR. 1 BS $eAPCR 
Ls84-431 BS 6 HSGL 1984 ; #MLQ. AMLQR., 20 H?LT. 1984, LM. 83-165 $# OSG TMGR B?LQ AC NPGLAGNC BÉGLBeNCLB?LAC 
SL NPGLAGNC DMLB?KCLR?J PCAMLLS N?P JCQ JMGQ BC J? 2eNSbJGOSC.

 ,É?PR. 5(3) BC J? #MLQRGRSRGML BC J? 2eNSbJGOSC DeBeP?JC BÉ!JJCK?ELC ($LOH>A?M?NT?M fkL >C? BOH>?ML?JO<FCE 2183

!?ONMcBF;H>) ; "6CPD' 29 K?G 1973, 1 "T2 424/71 S. 325/72, .*7 1973, 1176 (%IcBMcBOF-2LN?CF).

 3. 3()%"%2, 0. 35"%2, $II> -L;cNCc?M fIL 2HCP?LMCNS ,J?H-Acc?MM -IFCcC?M, MAR. 2015, BGQNMLGbJC QSP : 2184

FRRNQ://AWbCP.F?PT?PB.CBS/FM?N/QGRCQ/FM?N/GK?ECQ/'MMBNP?ARGACQESGBC-2015.NBD, AMLQSJRe JC 13 BeACKbPC 2017, 
N. 7 CR QQ.
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 A. L7E C -a.da4s D 

983. D7GJ FKB7E. ,CQ r G;H>;NM s NCSTCLR ?DDCARCP JC BPMGR BÉ?SRCSP QSP JCQ AMLRPGbS-

RGMLQ  (1) MS JÉGELMPCP (2). 2185

  1. L7E C -a.da4s D 38875F3nF l7 6DA;F 6c3GF7GD EGD l7E 5AnFD;4GF;AnE (r)g(4E

re4e.4)/. -a.da4es ) 2186

984. LcGn;H7DE;FU AG lcU6;F7GD? $?LQ AC RWNC BC r G;H>;NM s, GJ QÉ?EGR QMGR BÉMbJGECP JC 

AFCPAFCSP a ?AAMPBCP a JÉSLGTCPQGRe SLC JGACLAC NCPKCRR?LR BC BeNMQCP JÉMCSTPC B?LQ JÉ?PAFGTC 

GLQRGRSRGMLLCJJC (RWNC 1s), QMGR BC JÉMbJGECP BC PCRCLGP JCQ BPMGRQ LeACQQ?GPCQ JMPQ BC J? QGEL?RSPC 

BS AMLRP?R ?TCA JÉeBGRCSP (RWNC 2s). 

+KB7 1Y : ,n7 l;57n57 355AD6U7 R lcGn;H7DE;FU 

985. MA6Vl7 6cH3DH3D6. #C NPCKGCP RWNC BC r G;H>;N s, PCAMKK?LBe N?P JCQ ?SRCSPQ 

BS ESGBC , MbJGEC JCQ CLQCGEL?LRQ-AFCPAFCSPQ a ?AAMPBCP a JÉSLGTCPQGRe SLC JGACLAC LML-CV2187 -

AJSQGTC CR GPPeTMA?bJC BÉCVNJMGRCP JC BPMGR BÉ?SRCSP BC JCSPQ DSRSPQ ?PRGAJCQ. )J QÉ?EGR BMLA BÉSLC 

r FCc?Hc? ; JLCILC s : KgKC QG N?P J? QSGRC JC AFCPAFCSP AfBC QCQ BPMGRQ a JÉeBGRCSP, AC BCPLGCP T? 

BCTMGP PCQNCARCP J? JGACLAC ?AAMPBeC a JÉSLGTCPQGRe . #C RWNC BC K?LB?R BMGR RMSHMSPQ NPeTMGP 2188

JÉMNRGML r IJN-ION s (SLC AJ?SQC BC LML-N?PRGAGN?RGML). )J QÉ?EGR BMLA BC J? KGQC CL NJ?AC BÉSL 

 )J AMLTGCLR BC BGQRGLESCP ACRRC QSbBGTGQGML BC J? BGTGQGML ?BMNReC N?P #. "%2.!5,4, /NCL !AACQQ{, JLécC2185 -
Né, OSG BGQRGLESC r F?M G?MOL?M GCHIL;HN F? LfF? >O >LICN >’;ON?OL s (LM. 67 CR QQ.) CR r F?M G?MOL?M L?JIM;HN MOL F? 
>LICN >’;ON?OL s (LM. 98 CR QQ.). 3SGT?LR JÉ?NNPMAFC BC JÉ?SRCSPC, QCSJC J? NPCKGfPC (1s) NMJGRGOSC r L?JIM? MOL F? 
>LICN >’;ON?OL s, JCQ ?SRPCQ r GCHIL?HN MIH LfF? s.

 0. 35"%2, /NCL !AACQQ, JLécCNé, N. 80 — JÉ?NNCJJ?RGML CQR NCS DMPRSLeC, A?P QCSJC J? BCSVGfKC NMJGRGOSC CQR 2186

DMLBeC QSP J? r LéN?HNCIH >?M >LICNM s N?P JÉ?SRCSP ; B?LQ J? NPCKGfPC, SLC JGACLAC CQR ?AAMPBeC a JÉSLGTCPQGRe.

 3. 3()%"%2, 0. 35"%2, JLécCNéM, N. 7.2187

 #D. QSP ACJ? CL BPMGR DP?Ld?GQ : !. "/)33/., JLécCNé, LM. 748, NN. 666 CR QQ. ; CL BPMGR AMKKSL DP?Ld?GQ AD. 2188

JÉ?PR. 1743 BS #MBC AGTGJ (r 0C F? <;CFF?OL P?H> F; cBIM? FIOé?, F';cKOéL?OL H? J?ON ?RJOFM?L (t) F? FIc;N;CL? KOC ; 
OH <;CF ;ONB?HNCKO? s) ; CL BPMGR BÉ?SRCSP ?JJCK?LB : JÉ?PR. 33 BC J? 5PF' AMLACPL?LR JCQ BPMGRQ BÉCVNJMGR?RGML 
(4?CN?LQCLEOHA PIH +ONTOHAML?cBN?H) ; CL BPMGR eR?QSLGCL : J? QCARGML 205 BS  IJSLCABN AcN (17 5.3.#.) (-LCILCNS 
<?NQ??H  IHfFCcNCHA 1L;HMf?L If ,QH?LMBCJ ;H> +IH?RcFOMCP? )Cc?HM?), OSG AMLQ?APC J? NPGMPGRe BÉSLC JGACLAC 
LML-CVAJSQGTC AMLQR?ReC N?P eAPGR (JÉeAPGR CQR CVGEe SLGOSCKCLR NMSP JCQ ?ARCQ BC ACQQGML — J? QCARGML 204) QSP 
SLC ACQQGML SJRePGCSPC.
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TePGR?bJC KeA?LGQKC r ,J?H Acc?MM J;L >éf;ON s. ,? NJSQ AeJfbPC NMJGRGOSC BC AC RWNC ? eRe 

?BMNReC CL 2008  N?P JÉ5LGTCPQGRe (?PT?PB  ; QCQ AFCPAFCSPQ, BMLR 0CRCP 3SbCP, NPe2189 2190 -

AMLGQCLR JÉ?BMNRGML BC RCJJCQ NMJGRGOSCQ B?LQ BÉ?SRPCQ eR?bJGQQCKCLRQ . ,C KMBfJC BS r G;H2191 -

>;N s CQR BÉ?GJJCSPQ BGQNMLGbJC CL JGELC QMSQ J? JGACLAC ## "9 4.0, ?AAMKN?ELe BC LMRGACQ CV-

NJGA?RGTCQ CR BÉSLC GLTGR?RGML a W QMSKCRRPC BCQ AMKKCLR?GPCQ . $CQ NMJGRGOSCQ QGKGJ?GPCQ MLR 2192

eRe ?BMNReCQ N?P BÉ?SRPCQ eR?bJGQQCKCLRQ eR?QSLGCLQ, CR LMR?KKCLR JC -)4, Mp J? QMJSRGML ? eRe 

?NNPMSTeC BÉSLC TMGV SL?LGKC CL K?PQ 2009 . %JJCQ QMLR ?SQQG PCAMKK?LBeCQ N?P BCQ 2193

QMSPACQ GLBeNCLB?LRCQ BÉ(?PT?PB, CR LMR?KKCLR N?P JC BMASKCLR NSbJGe QSP JC QGRC BC J? BO-

>;J?MN ,J?H Acc?MM &HCNC;NCP? a JÉMAA?QGML BS BGVGfKC ?LLGTCPQ?GPC BC J? QGEL?RSPC BC AC BMA-

SKCLR . 2194

986. L3 l3D97 UF7n6G7 67 lc3GFAD;E3F;An 355AD6U7. $?LQ JC KMBfJC NPMNMQe N?P JÉSLG-

TCPQGRe (?PT?PB, J? JGACLAC ?AAMPBeC a JÉSLGTCPQGRe CQR RPfQ J?PEC , A?P CJJC LÉCQR N?Q JGKGReC LG 2195

OS?LR a J? BSPeC (CJJC CQR GPPeTMA?bJC), LG OS?LR a QML eRCLBSC (JC JGACLAGe CQR ?SRMPGQe r >’?R-

?Lc?L F? >LICN >’;ON?OL >;HM F?M ;LNCcF?M s), LG OS?LR ?S QSNNMPR (RMSQ JCQ QSNNMPRQ QMLR ?S-

RMPGQeQ, JCQ LSKePGOSCQ AMKKC JCQ ?L?JMESCQ) LG OS?LR ?S JGCS (J? JGACLAC CQR KMLBG?JC). 

$C QSPAPMjR, JÉSLGTCPQGRe QC PeQCPTC JC BPMGR BÉ?AAMPBCP BCQ QMSQ-JGACLACQ. ,CQ QCSJCQ JGKGRCQ 

AMLACPLCLR J? BCQRGL?RGML — J? TCLRC a NPMDGR LÉCQR N?Q ?SRMPGQeC (K?GQ BÉ?SRPCQ DMPKCQ BÉCV-

NJMGR?RGML AMKKCPAG?JC QMLR NCPKGQCQ) — CR JÉMbHCR, A?P QCSJQ QMLR AMLACPLeQ JCQ ?PRGAJCQ  (JC 2196

K?LB?R LÉ?DDCARC BMLA N?Q JCQ ?SRPCQ eAPGRQ : JCQ AF?NGRPCQ, JCQ KMLMEP?NFGCQ, JCQ 

 FRRNQ://MQA.FSJ.F?PT?PB.CBS/NMJGAGCQ/D?Q/, AMLQSJRe JC 13 BeACKbPC 2017.2189

 6. QSP JÉCLQCKbJC BS BGQNMQGRGD : #. "%2.!5,4, /NCL !AACQQ{, JLécCNé, LM. 106 CR QQ., NN. 107 CR QQ.2190

 3. 3()%"%2, 0. 35"%2, JLécCNéM.2191

 3. 3()%"%2, ! -MBCJ /NCL-?AACQQ 0MJGAW, FRRNQ://MQA.FSJ.F?PT?PB.CBS/?QQCRQ/DGJCQ/KMBCJ-NMJGAW-?LLMR?2192 -
RCB=12=2015.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 -)4 &?ASJRW /NCL !AACQQ 0MJGAW, FRRNQ://JGbP?PGCQ.KGR.CBS/QAFMJ?PJW/KGR-MNCL-?AACQQ/MNCL-?AACQQ-NMJGAW/, 2193

AMLQSJRe JC 13 BeACKbPC 2017 ; T. ?SQQG #. "%2.!5,4, /NCL ?AACQQ{, JLécCNé, LM. 50, N. 55-56.

 1?H S?;LM IH fLIG NB? BO>;J?MN ,J?H Acc?MM &HCNC;NCP? : M?NNCHA NB? >?f;OFN NI IJ?H (B,A&10), NSbJGe JC 12 2194

QCNRCKbPC 2012 QSP : FRRN://UUU.bSB?NCQRMNCL?AACQQGLGRG?RGTC.MPE/bM?G-10-PCAMKKCLB?RGMLQ, AMLQSJRe JC 13 
BeACKbPC 2017.

 3CJML JC -MBCJ : r ";cB F;cOFNS G?G<?L AL;HNM NI 8NB? OHCP?LMCNS9 J?LGCMMCIH NI G;E? ;P;CF;<F? BCM IL B?L 2195

McBIF;LFS ;LNCcF?M ;H> NI ?R?LcCM? NB? cIJSLCABN CH NBIM? ;LNCcF?M. MIL? MJ?cCfCc;FFS, ?;cB F;cOFNS G?G<?L AL;HNM 
NI 8NB? OHCP?LMCNS9 ; HIH?RcFOMCP?, CLL?PIc;<F?, QILF>QC>? FCc?HM? NI ?R?LcCM? ;HS ;H> ;FF LCABNM OH>?L cIJSLCABN 
L?F;NCHA NI ?;cB If BCM IL B?L McBIF;LFS ;LNCcF?M, CH ;HS G?>COG, JLIPC>?> NB;N NB? ;LNCcF?M ;L? HIN MIF> fIL ; JLI-
fCN, ;H> NI ;ONBILCT? INB?LM NI >I NB? M;G?. s.

 3?SD JCQ ?PRGAJCQ NSbJGeQ ?T?LR JÉ?BMNRGML BS y K?LB?R z : r 1B? JIFCcS ;JJFC?M NI ;FF McBIF;LFS ;LNCcF?M ;ONBI2196 -
L?> IL cI ;ONBIL?> QBCF? NB? J?LMIH CM ; G?G<?L If NB? F;cOFNS ?Rc?JN fIL ;HS ;LNCcF?M cIGJF?N?> <?fIL? NB? 
;>IJNCIH If NBCM JIFCcS s.
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K?LSCJQ{ ). )J QCKbJC BMLA OSC JÉSLGTCPQGRe ?GR KgKC JC BPMGR BC BGDDSQCP JCQ ?PRGAJCQ QMSQ 2197

SLC JGACLAC NSbJGOSC BC RWNC ## "9-.# (?GLQG, AÉCQR J? QCSJC NMJGRGOSC OSG NCSR PeCJJCKCLR 

NCPKCRRPC JC r FC<L? ,A s, CR N?Q QCSJCKCLR r AL;NCM ,A s)! ,CQ NPGLAGNCQ BC JÉeRFGOSC 

?A?BeKGOSC CR JC NPCQRGEC BC JÉ5LGTCPQGRe (?PT?PB QMLR BMLA JCQ QCSJQ E?P?LRQ BC JÉGLReEPGRe BCQ 

?PRGAJCQ BC QCQ AFCPAFCSPQ. 5LC JGACLAC ?SQQG J?PEC NCSR RMSRCDMGQ NPeQCLRCP BCQ ?T?LR?ECQ LML 

QCSJCKCLR NMSP JÉSLGTCPQGRe (A?P OS?LB SLC LMSTCJJC KeRFMBC NMSP CVNJMPCP JCQ ?PRGAJCQ ?NN?-

P?jR GJ LÉCQR N?Q LeACQQ?GPC BC AFCPAFCP BCQ ?SRMPGQ?RGMLQ QSNNJeKCLR?GPCQ), K?GQ ?SQQG NMSP 

JC AFCPAFCSP, OSG ?NPfQ ?TMGP AeBe QCQ BPMGRQ a JÉeBGRCSP NCSR MbRCLGP SLC QMSQ-JGACLAC BC JÉSLG-

TCPQGRe . %L AC QCLQ, JC r G;H>;N s PeeOSGJGbPC JC P?NNMPR BC DMPAC CLRPC JCQ AFCPAFCSPQ CR JCQ 2198

eBGRCSPQ . 2199

987. C Dark de0/s)4 D 63nE l7 53E 6cGn /04-/u4. ,? NMJGRGOSC b?QeC QSP JC KMBfJC 

BÉ(?PT?PB BMLLC ?SV AFCPAFCSPQ JC BPMGR BC BCK?LBCP SLC BePME?RGML (MS SL BeJ?G BÉCKb?PEM) 

NMSP SL ?PRGAJC N?PRGASJGCP (K?GQ N?Q NMSP JÉCLQCKbJC BCQ ?PRGAJCQ DSRSPQ). 5LC RCJJC BePME?RGML 

CQR ?AAMPBeC N?P JC $MWCL (-LIPIMR) . $?LQ BC RCJQ A?Q, JÉ?PRGAJC CQR NJ?Ae CL r >;LE 2200

>?JIMCN s  : GJ CQR BeNMQe B?LQ JÉ?PAFGTC, K?GQ Q?LQ gRPC BGQNMLGbJC ?S NSbJGA. #C r >;LE >?2201 -

JIMCN s NPeQCLRC SL BMSbJC GLRePgR. 0PCKGfPCKCLR, JCQ KeR?-BMLLeCQ (JCQ GLDMPK?RGMLQ bGbJG-

MEP?NFGOSCQ) BC JÉ?PRGAJC (LML-NPMReEC?bJCQ N?P JC BPMGR BÉ?SRCSP) QMLR RMSR BC KgKC TGQGbJCQ CR 

CJJCQ NCSTCLR RMSHMSPQ gRPC r GICMMIHHé?M s (B;LP?MN?>) N?P JCQ KMRCSPQ BC PCAFCPAFC, AC OSG 

BMLLC a JÉ?PRGAJC SLC ACPR?GLC TGQGbGJGRe CR NSbJGAGRe (OSG GLRePCQQC LML QCSJCKCLR JÉ?SRCSP CR 

JÉSLGTCPQGRe, K?GQ ?SQQG JÉeBGRCSP). $CSVGfKCKCLR, GJ CQR CLTGQ?EC?bJC OSC N?P SL HCS BÉCVACN-

RGMLQ ?S BPMGR BÉ?SRCSP, R?LR r CHN?LH?M s (N?P CVCKNJC JÉCVACNRGML BÉCLQCGELCKCLR CR BC 

PCAFCPAFC MS a BCQ DGLQ BC >;N; GCHCHA) OSÉr ?RN?LH?M s (N?P CVCKNJC J? LMRGML BC NSbJGA ), 2202

JÉ?PRGAJC QCP? RMSR BC KgKC PeSRGJGQ?bJC B?LQ ACPR?GLQ A?Q QNeAG?SV. ,É?PAFGTC BÉ(?PT?PB 

NPeTMGR ?SQQG J? NMQQGbGJGRe BÉCLTMWCP CL SL AJGA BGPCARCKCLR a JÉ?SRCSP SLC BCK?LBC BC AML-

 3. 3()%"%2, 0. 35"%2, JLécCNéM, JC K?LB?R LC BMGR N?Q ?DDCARCP JCQ eAPGRQ QSQACNRGbJCQ BC EeLePCP BCQ PCTC2197 -
LSQ NMSP JÉ?SRCSP (N. 15). #ÉCQR SLC QMJSRGML OSC LMSQ Q?JSMLQ — JÉ/NCL !AACQQ a ACRRC A?ReEMPGC BÉeAPGRQ BMGR a 
LMRPC QCLQ gRPC J?GQQe a J? BGQAPeRGML BC JÉ?SRCSP.

 3. 3()%"%2, -MBCJ{, JLécCNé, N. 3 ; 3. 3()%"%2, 0. 35"%2, JLécCNéM, N. 16.2198

 #. "%2.!5,4, /NCL ?AACQQ{, JLécCNé, LM. 108, N. 110.2199

 3CJML JC -MBCJ : r 1B? -LIPIMN IL -LIPIMN’M >?MCAH;N? QCFF Q;CP? ;JJFCc;NCIH If NB? FCc?HM? fIL ; J;LNCcOF;L 2200

;LNCcF? IL >?F;S ;cc?MM fIL ; MJ?cCfC?> J?LCI> If NCG? OJIH ?RJL?MM >CL?cNCIH <S ; F;cOFNS G?G<?L s.

 3. 3()%"%2, 0. 35"%2, JLécCNéM, N. 22.2201

 6. MOJL; LM. 189, 195.2202
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QSJRCP JÉ?PRGAJC CL r >;LE >?JIMCN s. 3CJML JCQ GLDMPK?RGMLQ NPeQCLReCQ N?P -. 3SbCP , JC R?SV 2203

BÉr IJN-ION s CQR RPfQ b?Q — CLTGPML 5% a (?PT?PB CR QCSJCKCLR 2% ?S -)4. 

988. M7EGD7 5AnFDAH7DEU7. "GCL OSÉSL r G;H>;N s BC AC RWNC QCKbJC gRPC AMKN?RGbJC 

?TCA JC cIJSLCABN eR?QSLGCL , J? NMQQGbGJGRe BC QML ?NNJGA?RGML CL &P?LAC CQR NMSP JC KMGLQ 2204

BMSRCSQC. -gKC QG JÉML KCR BC AnRe J? OSCQRGML BC JÉ?RRCGLRC OSÉCJJC NCSR NMPRCP a J? JGbCPRe 

?A?BeKGOSC, CR KgKC QG JÉML RCLRC BÉ?B?NRCP J? AMLTCLRGML ?S DMPK?JGQKC GKNMQe N?P JC 

#0) , DMPAC CQR BC AMLQR?RCP OSC JÉ?PRGAJC ,. 131-1 BS #0) BGQNMQC RPfQ AJ?GPCKCLR OSC r 8F9; 2205

c?MMCIH AFI<;F? >?M I?OPL?M fONOL?M ?MN HOFF? s. )J CQR TP?G OSC ACJ? AMLACPLC SLGOSCKCLR J? 

ACQQGML, CR LML N?Q J? JGACLAC (KgKC QG J? JGACLAC ?AAMPBeC a JÉSLGTCPQGRe CQR RPfQ J?PEC, CJJC 

PCQRC LML-CVAJSQGTC, AC OSG J? BGQRGLESC AJ?GPCKCLR BÉSLC ACQQGML), K?GQ LMSQ BMSRMLQ OSC ACR 

?PESKCLR QMGR ?AASCGJJG N?P JC HSEC DP?Ld?GQ . %L PCT?LAFC, CL BPMGR ?JJCK?LB BCQ AMLRP?RQ 2206

AMLACPL?LR JÉCVNJMGR?RGML BÉSL CLQCKbJC BÉMCSTPCQ DSRSPCQ NCSTCLR gRPC AMLAJSQ (a AMLBGRGML 

BC PCQNCARCP J? DMPKC eAPGRC), K?GQ ?NPfQ SLC NePGMBC BC AGLO ?LQ GJQ NCSTCLR gRPC SLGJ?ReP?JC-

KCLR PeQGJGeQ N?P JCQ N?PRGCQ (?PRGAJC 40 BC J? 5PF') — JC r G;H>;N s LC NMSPP?GR BMLA N?Q 

E?P?LRGP J? QeASPGRe HSPGBGOSC a JMLE RCPKC. ,CQ BGDDGASJReQ LC QÉ?PPgRCLR N?Q Ja — GJ CQR CL CDDCR 

NMQQGbJC OSC JCQ eBGRCSPQ, ?W?LR ?NNPGQ JÉCVGQRCLAC BÉSLC RCJJC NMJGRGOSC ?S QCGL BÉSLC SLGTCP-

QGRe, NSGQQCLR N?P J? QSGRC BGQAPGKGLCP (TMGPC bMWAMRRCP) JCQ ?PRGAJCQ QMSKGQ N?P JCQ AFCPAFCSPQ 

?DDGJGeQ a ACR eR?bJGQQCKCLR. #CPRCQ, OS?LB GJ QÉ?EGR BC JÉ5LGTCPQGRe (?PT?PB MS BS -)4, AC 

PGQOSC CQR NJSRnR RFeMPGOSC , K?GQ GJ LC NCSR N?Q gRPC CVAJS QÉ?EGQQ?LR BÉeR?bJGQQCKCLRQ KMGLQ 2207

NPCQRGEGCSV. 

 0. 35"%2, /NCL !AACQQ, JLécCNé, N. 82 (GJ D?SR QC QMSTCLGP OSC JÉ?SRCSP CQR JSG-KgKC NCPQMLLCJJCKCLR CLE?2203 -
Ee B?LQ J? KGQC CL NJ?AC BC AC r G;H>;N s).

 6. LMR?KKCLR %. 02)%34, #MNWPGEFR ?LB RFC (?PT?PB /NCL !AACQQ -?LB?RC, +ILNBQ?MN?LH 'IOLH;F If 1?cB2204 -
HIFIAS ;H> &HN?FF?cNO;F -LIJ?LNS, TMJ. 10, LM. 7 (2012) ; T. ?SQQG : 3. 3()%"%2, )Q RFC (?PT?PB MNCL-?AACQQ NMJG-
AW JCE?JJW QMSLB , NSbJGe JC 17 QCNRCKbPC 2012 QSP : FRRNQ://bJMEQ.F?PT?PB.CBS/N?KNFJCR/2012/09/17/GQ-RFC-F?P-
T?PB-MNCL-?AACQQ-NMJGAW-JCE?JJW-QMSLB/, AMLQSJRe JC 13 BeACKbPC 2017.

 6. MOJL; LM. 899 CR QQ.2205

 %L AC QCLQ : #. "%2.!5,4, /NCL !AACQQ{, JLécCNé, LM. 109, NN. 111-112.2206

 .e?LKMGLQ, J? KGQC CL NJ?AC BÉSLC RCJJC NMJGRGOSC a JÉ5LGTCPQGRe BÉ(?PT?PB ? ?SQQG CLRP?GLe J? QGEL?RSPC BCQ 2207

AMLTCLRGMLQ ?TCA JCQ eBGRCSPQ : T. 3. 3()%"%2, 0. 35"%2, JLécCNéM, N. 25 CR QQ.
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+KB7 2Y : L7 5:7D5:7GD A4l;9U 67 D7F7n;D l7 6DA;F 67 6UBAE7D lc3DF;5l7 63nE lc3D-

5:;H7 ;nEF;FGF;Ann7ll7 

989. #C BCSVGfKC RWNC BC r G;H>;N s MbJGEC JC AFCPAFCSP, OS?LB GJ QGELC SL AMLRP?R 

?TCA JÉeBGRCSP, BC PCRCLGP JCQ BPMGRQ LeACQQ?GPCQ NMSP BeNMQCP QML MCSTPC B?LQ JÉ?PAFGTC GLQRGRS-

RGMLLCJJC. ,? NMQQGbGJGRe BÉSL IJN-ION CQR eE?JCKCLR NPeTSC, K?GQ K?JEPe ACJ? JÉ?NNPMAFC CQR 

APGRGOS?bJC, A?P CJJC NJ?AC SLC AF?PEC RPMN JMSPBC QSP JCQ eN?SJCQ BCQ AFCPAFCSPQ, OSG QMLR 

P?PCKCLR CL KCQSPC BC AMKNPCLBPC RMSQ JCQ CLHCSV HSPGBGOSCQ BC JCSP PCJ?RGML ?TCA JÉeBGRCSP, 

Q?LQ KCLRGMLLCP J? NMQQGbGJGRe BC QÉCLE?ECP B?LQ BC PeCJJCQ LeEMAG?RGMLQ . !GLQG, SL RCJ 2208

r G;H>;N s B?LQ SLC SLGTCPQGRe ? SL QCLQ QCSJCKCLR QG JÉeR?bJGQQCKCLR MDDPC ?S AFCPAFCSP SL 

QMSRGCL HSPGBGOSC CR JÉ?QQGQRC B?LQ JCQ LeEMAG?RGMLQ ?TCA JÉeBGRCSP , AC OSG BeN?QQC J?PECKCLR 2209

JCQ KMWCLQ DGL?LAGCPQ CR FSK?GLQ BC J? NJSN?PR BCQ SLGTCPQGReQ, N?Q QCSJCKCLR CL BCFMPQ BS 

KMLBC ?LEJM-Q?VML. À N?PR BÉgRPC SLC TP?G KCL?AC NMSP J? JGbCPRe BCQ AFCPAFCSPQ (A?P GJQ LC 

NMSPPMLR NJSQ JGbPCKCLR AFMGQGP J? PCTSC B?LQ J?OSCJJC NSbJGCP), SLC RCJJC ?NNPMAFC LC NCSR N?Q 

gRPC CDDGA?AC, A?P SLC N?PRGC BCQ AFCPAFCSPQ LC N?PTGCLBP? DMPAeKCLR N?Q a ?RRCGLBPC QML MbHCA-

RGD  (CR ACJ? KgKC QG ACPR?GLQ eBGRCSPQ ?SRMPGQCLR MSTCPRCKCLR JC BeNnR BCQ ?PRGAJCQ B?LQ SLC 2210

?PAFGTC, QSPRMSR ?NPfQ SLC NePGMBC BÉCKb?PEM). $C QSPAPMjR, JC PGQOSC BC bMWAMRR N?P JCQ eBG-

RCSPQ BÉSL AFCPAFCSP OSG GLTMOSCP?GR SLC RCJJC NMJGRGOSC BC QML SLGTCPQGRe CQR BÉ?SR?LR NJSQ 

EP?LB. %L PCT?LAFC, ACRRC ?NNPMAFC NPeQCLRC SL ACPR?GL GLRePgR NMSP JCQ GLQRGRSRGMLQ OSG DGL?L-

ACLR J? PCAFCPAFC . 2211

  2. L7E C -a.da4s D nc38875F3nF B3E l7 6DA;F 6c3GF7GD 

990. LcU6;F7GD FAGjAGDE 3G 57nFD7 6G EKEFV?7. ,CQ r G;H>;NM s OSG LÉ?DDCARCLR N?Q JC 

BPMGR BÉ?SRCSP AMLQGQRCLR CQQCLRGCJJCKCLR a PCAFCPAFCP JÉ?SRMPGQ?RGML BC BeNnR ?SNPfQ BS RGRS-

J?GPC BCQ BPMGRQ (BMLA, QCJML JÉFWNMRFfQC AJ?QQGOSC, JÉeBGRCSP). %L AC QCLQ, ACQ NMJGRGOSCQ QMLR 

AMLQCPT?RPGACQ CL AC OSÉCJJCQ LC AFCPAFCLR N?Q a PeeOSGJGbPCP JCQ PCJ?RGMLQ CLRPC JCQ AFCPAFCSPQ 

(MS, QG JÉML TCSR, NCPRSPbCP JÉeOSGJGbPC CVGQR?LR). #ÉCQR BMLA JÉeBGRCSP OSG QC RPMSTC RMSHMSPQ ?S 

 6. CL AC QCLQ N?P CV. 3. 3()%"%2, 0. 35"%2, JLécCNéM, N. 7.2208

 #. "%2.!5,4, /NCL !AACQQ{, JLécCNé, LM. 76, NN. 77-78.2209

 6. C<C>?G, T. ?SQQG C>?G LM. 92, NN. 93-94.2210

 6. CHfL; LM. 998 CR QQ.2211
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ACLRPC BS QWQRfKC. #CQ r G;H>;NM s NCSTCLR gRPC BGTGQeQ CL BCSV A?ReEMPGCQ, QCJML QÉGJQ 

NPeTMGCLR MS LML JC r >;LE >?JIMCN s. 

+KB7 3Y : C Dark de0/s)4 D ;n6UB7n63nF 67 lc3GFAD;E3F;An 6G F;FGl3;D7 67E 6DA;FE 

991. M3n63F 6G 6UBXF A4l;93FA;D7. ,CQ r G;H>;NM s BS RPMGQGfKC RWNC CVGECLR JC 

BeNnR B?LQ JÉ?PAFGTC GLQRGRSRGMLLCJJC, K?GQ JCQ MCSTPCQ ?GLQG BeNMQeCQ QMLR QCSJCKCLR PCLBSCQ 

BGQNMLGbJCQ ?S EP?LB NSbJGA QG JÉeBGRCSP (MS JÉ?SRCSP, QÉGJ AMLQCPTC QCQ BPMGRQ BÉ?SRCSP) JÉ?S-

RMPGQC. À BeD?SR BÉSLC RCJJC ?SRMPGQ?RGML, JÉMCSTPC PCQRCP? CL r >;LE >?JIMCN s . )J AMLTGCLR 2212

RMSRCDMGQ BC QC BCK?LBCP QG SL RCJ r >;LE >?JIMCN s NCSR ?SQQG gRPC GLRCPBGR N?P JC RGRSJ?GPC BCQ 

BPMGRQ. )J QCKbJC eTGBCLR OSC ACJSG-AG LC NCSR N?Q QÉMNNMQCP a J? PeSRGJGQ?RGML BCQ QCSJCQ BML-

LeCQ bGbJGMEP?NFGOSCQ OSG QMLR BCQ GLDMPK?RGMLQ bPSRCQ (BÉ?GJJCSPQ, B?LQ J? NJSN?PR BC A?Q, GJ 

LÉ? ?SASL GLRePgR a JC D?GPC, A?P CJJCQ ?SEKCLRCLR Q? TGQGbGJGRe QSP JC PeQC?S). 3É?EGQQ?LR BC J? 

PCNPMBSARGML BC JÉGLReEP?JGRe BC JÉ?PRGAJC, J? OSCQRGML CQR bC?SAMSN NJSQ BeJGA?RC. ,C f;CL OM? 

eR?QSLGCL JÉ?SRMPGQCP? NPMb?bJCKCLR , RMSR AMKKC J? RFeMPGC BCQ SRGJGQ?RGMLQ MPRFMEM2213 -

L?JCQ , K?GQ JCQ CVACNRGMLQ CVGQR?LRCQ CL &P?LAC CR CL !JJCK?ELC LC QCKbJCLR N?Q QSDD2214 -

GQ?LRCQ a LMRPC QCLQ . 4MSR BC KgKC, SL r >;LE >?JIMCN Z F’?OLIJé?HH? s, KgKC QÉGJ LC AML2215 -

ACPLC OSC JCQ BMLLeCQ bGMEP?NFGOSCQ CR ?SRPCQ KeR?BMLLeCQ, T?SR KGCSV OSÉSLC ?bQCLAC RMR?JC 

BC BeNnR. !GLQG, AC RWNC BC NMJGRGOSC ?NNCJeC >?JIMCN G;H>;N?  (AC OSC JÉML NCSR RP?BSGPC 2216

AMKKC r OH G;H>;N >? >éJfN I<FCA;NICL? s) CQR PCAMKK?LBeC NMSP JCQ SLGTCPQGReQ Mp JC 

RWNC 1s LÉCQR N?Q ?RRCGEL?bJC  (AC OSG, QCJML LMSQ, CQR JC A?Q BCQ SLGTCPQGReQ DP?Ld?GQCQ CR 2217

?JJCK?LBCQ). #CRRC PCAMKK?LB?RGML CQR ?SQQG J? LnRPC. 

992. FGFGD7 BAl;F;CG7 67 l',n;H7DE;FU 67 BAD673GJ? ,É5LGTCPQGRe BC "MPBC?SV, JÉSL 

BCQ NGMLLGCPQ DP?Ld?GQ CL J? K?RGfPC, ? BeAJ?Pe QML CLE?ECKCLR NMSP JÉ,J?H Acc?MM CL 2016. 

 6. MOJL; LM. 987.2212

 6. MOJL; LM. 598, QNeAG?JCKCLR LM. 599 QSP JÉ?DD?GPC A. 3. P. C-;L;>CAGM, 562 &.3B 630 (2009).2213

 6. MOJL; LM. 616 CR QQ.2214

 ,ÉML NCSR QMLECP NCSR-gRPC a SLC NMJGRGOSC OSG MbJGECP?GR JÉ?SRCSP (RMSR CL JSG MDDP?LR, bGCL eTGBCKKCLR, J? 2215

NMQQGbGJGRe BC MNR-MSR) a BeNMQCP JÉMCSTPC B?LQ JÉ?PAFGTC ?T?LR BC AeBCP JCQ BPMGRQ a JÉeBGRCSP, OSG QCP?GR SLC FW-
bPGBC BS RWNC 1s CR 3s, RMSR CL E?PB?LR JCQ GLAMLTeLGCLRQ OSG A?P?ARePGQC JC NPCKGCP RWNC BC y K?LB?RQ z{

 0. 35"%2, /NCL !AACQQ, JLécCNé, N. 79 — ACRRC ?NNCJJ?RGML, SL NCS K?J?BPMGRC, NCSR QC RP?BSGPC AMKKC SL 2216

y K?LB?R BÉeAF?NN?RMGPC z, A?P JC BeNnR CQR CDDCARSe SLGOSCKCLR QG JÉML RPMSTC SLC eAF?NN?RMGPC ?S KMLMNMJC BS 
RGRSJ?GPC BCQ BPMGRQ.

 4CL WC?PQ ML{ ("/!)10), JLécCNé ; 3. 3()%"%2, 0. 35"%2, JLécCNéM, N. 8.2217
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,É5LGTCPQGRe ? ?LLMLAe J? APe?RGML B'SLC ?PAFGTC GLQRGRSRGMLLCJJC MSTCPRC (BMLR JC J?LACKCLR 

CQR NPeTS DGL 2017 ), ?GLQG OSC r F; GCM? ?H JF;c? >’OH G;H>;N >? >éJfN, KOC ?MN OH? I<FCA;2218 -

NCIH >’;LcBCP;A? >?M JO<FCc;NCIHM >?M cB?LcB?OLM >;HM F’?HNL?JfN >? F’éN;<FCMM?G?HN s . )J 2219

Q'?EGR BMLA NPMb?bJCKCLR (LMSQ J'CQNePMLQ) B'SL K?LB?R BC RWNC 3s. .MSQ Q?JSMLQ ACRRC bCJJC 

GLGRG?RGTC, OSG PCQRC CLAMPC ?QQCX GQMJeC B?LQ JCQ SLGTCPQGReQ DP?Ld?GQCQ. 

993. ,n7 BAl;F;CG7 5A?BlUFU7 B3D l7 6DA;F 6c7JBlA;F3F;An E75An63;D7 : l7 5:7D5:7GD 

D7Bl35U 3G 57nFD7 6G 6;EBAE;F;8? .MSQ PCK?POSMLQ OSÉSL BPMGR BÉCVNJMGR?RGML QCAMLB?GPC OSC 

JCQ BPMGRQ DP?Ld?GQ CR ?JJCK?LB ?AAMPBCLR ?SV ?SRCSPQ BC ACPR?GLQ eAPGRQ QAGCLRGDGOSCQ NMSPP?GR 

AMKNJeRCP AC RWNC BC r G;H>;N s BC K?LGfPC RPfQ GLRePCQQ?LRC . %L CDDCR, QG JC JeEGQJ?RCSP 2220

BMLLC a JÉ?SRCSP JC BPMGR BC BeAGBCP BC K?LGfPC GLBeNCLB?LRC, KgKC ?NPfQ ?TMGP AeBe QCQ 

BPMGRQ a JÉeBGRCSP, BS BeNnR BC QCQ MCSTPCQ B?LQ JÉ?PAFGTC, JÉ?SRCSP CQR PCNJ?Ae a LMSTC?S ?S 

ACLRPC BS QWQRfKC. $?LQ ACRRC FWNMRFfQC, SL r G;H>;N s BC AC RWNC BCTGCLR a LMRPC QCLQ J? QM-

JSRGML GBe?JC NMSP NPMKMSTMGP JÉ,J?H Acc?MM, RMSR CL NPeQCPT?LR J? JGbCPRe BS AFCPAFCSP BC 

BeAGBCP BS QMPR BC QML MCSTPC. 

  

+KB7 4Y : DUBXF 6UB7n63nF 7nF;VD7?7nF 67 lc3GFAD;E3F;An 6G F;FGl3;D7 67E 6DA;FE 

994. ABBADF l;?;FU. ,C BCPLGCP RWNC BC r G;H>;N s LC NPeTMGR N?Q BC r >;LE >?JIMCN s. 

!GLQG, DMPAC CQR BC AMLQR?RCP OSC QML ?NNMPR CQR RPfQ JGKGRe — B?LQ SLC QGRS?RGML RWNGOSC, JC 

BCPLGCP KMR ?NN?PRGCLR RMSHMSPQ a JÉeBGRCSP. %L AC QCLQ, AC RWNC BC NMJGRGOSC (?NNCJeC r FIIJ-

BIF? G;H>;N? s ) QÉ?NN?PCLRC OS?LR a QML CDDGA?AGRe a SLC QGKNJC KCQSPC BÉCLAMSP?EC2221 -

KCLR . #CPR?GLCQ SLGTCPQGReQ, Q?LQ BMSRC N?P NCSP BC AMKKCRRPC SLC AMLRPCD?dML CL CDDCARS2222 -

?LR SL r >;LE >?JIMCN s, MNRCLR ACNCLB?LR NMSP ACRRC QMJSRGML . 2223

 ,? PCAFCPAFC bMPBCJ?GQC Q'MSTPC ?S JGbPC ?AAfQ, NSbJGe QSP : FRRN://UUU.S-bMPBC?SV-KMLR?GELC.DP/DP/?ARS?JGRCQ/2218

bGbJGMRFCOSCQ/J?-PCAFCPAFC-bMPBCJ?GQC-Q-MSTPC-?S-JGbPC-?AACQ.FRKJ, AMLQSJRe JC 13 BeACKbPC 2017.

 -LIGINCIH >O FC<L? ;cc?MM, NSbJGe JC 18 H?LTGCP 2016 QSP : FRRNQ://bGbJGMRFCOSCQ.S-bMPBC?SV.DP/6MQ-QCPTGACQ/2219

6?JMPGQ?RGML-BCQ-NSbJGA?RGMLQ-QAGCLRGDGOSCQ/0PMKMRGML-BS-JGbPC-?AACQ, AMLQSJRe JC 13 BeACKbPC 2017.

 6. CHfL; LM. 1047 CR QQ.2220

 0. 35"%2, /NCL ?AACQQ, JLécCNé, N. 79.2221

 6. CHfL; LM. 995.2222

 3. 3()%"%2, 0. 35"%2, JLécCNéM, N. 8.2223
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 B. L7E ?7EGD7E 6c7n5AGD397?7nF 

995. C G/,d OA D 7F C Gree. OA D. ,CQ NMJGRGOSCQ BÉCLAMSP?ECKCLR QCKbJCLR ; JLCILC 

KMGLQ CDDGA?ACQ OSC JCQ r G;H>;NM s, K?GQ CJJCQ MLR JC KePGRC BC LC N?Q NPGTGJeEGCP JC r AL??H 

,A s ?S BeRPGKCLR BS r AIF> ,A s . %L CDDCR, GJ CQR CL NP?RGOSC GKNMQQGbJC BÉGKNMQCP 2224

(r G;H>;N?L s, NMSP CKNJMWCP SL ?LEJGAGQKC GKN?PBMLL?bJC) JC r AIF> ,A s — SLC NMJGRGOSC 

OSG JC DCP?GR QCP?GR Q?LQ BMSRC SLC ?RRCGLRC EP?TC a J? JGbCPRe ?A?BeKGOSC, NSGQOSÉCJJC JGKGRCP?GR 

GLBqKCLR JC BPMGR BS AFCPAFCSP BC AFMGQGP J? PCTSC B?LQ J?OSCJJC GJ QMSF?GRC NSbJGCP (QSPRMSR ?S 

TS BS D?GR OSÉCL PfEJC EeLeP?JC JCQ PCTSCQ RP?BGRGMLLCJJCQ QMLR NJSQ NPCQRGEGCSQCQ OSC JCQ PCTSCQ 

/!) . 0MSP ACSV OSG AFMGQGQQCLR BC LC N?Q D?TMPGQCP JÉSLC BC ACQ BCSV TMGCQ BC JÉ,J?H Ac2225 -

c?MM, MS NMSP ACSV OSG TCSJCLR NPGTGJeEGCP r F; PIC? >ILé? s, SLC NMJGRGOSC BÉCLAMSP?ECKCLR 

CQR SL AFMGV HSBGAGCSV, QSPRMSR QG CJJC QÉ?AAMKN?ELC BÉSLC ?GBC PeCJJC a N?WCP JCQ DP?GQ BC NSb-

JGA?RGML CL ,J?H Acc?MM (JCQ !0# ) . %JJC NCSR NPCLBPC BCSV DMPKCQ : SL QGKNJC CLAMSP2226 2227 -

?ECKCLR a KCRRPC JCQ eAPGRQ CL /! (RWNC 5s) MS CLAMPC SL CLAMSP?ECKCLR a ?BFePCP a SL 

r G;H>;N IJNCIHH?F s (RWNC 6s). 

+KB7 5Y : *;?Bl7 7n5AGD397?7nF 

996. M7EGD7 DUB3n6G7. #C RWNC BC NMJGRGOSC CQR NPMb?bJCKCLR J? NJSQ PeN?LBSC B?LQ 

JCQ SLGTCPQGReQ CSPMNeCLLCQ. 5LC RCJJC KCQSPC BÉCLAMSP?ECKCLR ? eRe N?P CVCKNJC ?BMNReC N?P 

J? 775 -rLQRCP CL 2012 B?LQ SL BMASKCLR GLRGRSJe r ,J?H Acc?MM-/?MIFONCIH s . /L NCSR 2228

W JGPC OSÉ r ?H N;HN KO? MCAH;N;CL? >? F; !écF;L;NCIH >? B?LFCH MOL F? FC<L? ;ccèM Z F; cIHH;CM-

M;Hc?, F; 442 ?HcIOL;A? ?N MIONC?HN F; FC<L? >CffOMCIH >?M LéMOFN;NM >?M L?cB?LcB?M G?Hé?M 

J;L M?M cB?LcB?OLM, ;O M?HM >? F; !écF;L;NCIH MOMPCMé?. )’2HCP?LMCNé ?HcIOL;A? ;OMMC M?M 

cB?LcB?OLM Z cIHM?LP?L F? >LICN >’?RJFICN;NCIH HOGéLCKO? >? F?OLM ;LNCcF?M ?H cIHNL;cN;HN ;P?c 

 6. MOJL; LM. 793 CR QQ. 792 CR QQ. QSP J? BGQRGLARGML.2224

 0. 35"%2, /NCL ?AACQQ, JLécCNé, N. 78.2225

 6. MOJL; LM. 7992226

 6. #. "%2.!5,4, /NCL ?AACQQ{, JLécCNé, LM. 77, N. 78.2227

 ,J?H Acc?MM-/?MIFONCIH >?L 4?MNfäFCMcB?H 4CFB?FGM-2HCP?LMCNäN MkHMN?L, 9 DeTPGCP 2012, BGQNMLGbJC QSP : 2228

FRRN://UUU.SLG-KSCLQRCP.BC/GKNCPG?/KB/AMLRCLR/NSbJGXGCPCL/2012-02-09=M?-PCQMJSRGML-UUS.NBD, AMLQSJRe JC 13 
BeACKbPC 2017. 
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F?M é>CN?OLM s . ,C RCVRC D?GR BMLA eAFM a J? NMJGRGOSC BC RWNC 2s, Q?LQ NMSP ?SR?LR gRPC SL 2229

TePGR?bJC r G;H>;N s. )J CQR PCK?POS?bJC OSÉGJ TGQC, AMKKC J? $eAJ?P?RGML BC "CPJGL  LML 2230

QCSJCKCLR JCQ ?PRGAJCQ, K?GQ NJSQ J?PECKCLR RMSQ JCQ PeQSJR?RQ BC PCAFCPAFC. )J LC QÉ?EGR BMLA 

N?Q QCSJCKCLR BC NPMKMSTMGP JÉ,J?H Acc?MM, K?GQ ?SQQG JÉ,J?H (/?M?;LcB) !;N;. 

+KB7 6Y : C E.c/urage-e.4 à sF/b,)ger D  

997. ABBDA5:7 :K4D;67. ,? BCPLGCP RWNC BC NMJGRGOSC PCJfTC BÉSLC ?NNPMAFC FWbPGBC. 

0MSP NPeQCPTCP J? JGbCPRe BCQ AFCPAFCSPQ, JÉSLGTCPQGRe QC bMPLC a JCQ GLTGRCP a ?BFePCP a SL 

r G;H>;N s BC RWNC 1s MS 2s. ,? QMJSRGML LÉCQR N?Q PCAMKK?LBeC, A?P CJJC LÉ?NNMPRC CL Pe?JGRe 

PGCL BC LMSTC?S N?P P?NNMPR a SL CLAMSP?ECKCLR QGKNJC (RWNC 5s) . %JJC PCQRC SL ECQRC QWK2231 -

bMJGOSC OSG PGQOSC BÉGLBSGPC CL CPPCSP OS?LR a QML A?P?ARfPC AMCPAGRGD CR gRPC NCPdSC AMKKC SLC 

?RRCGLRC a J? JGbCPRe OSÉCJJC QC QMSAGC R?LR BC NPeQCPTCP. 

Z 2. L7E BAl;F;CG7E 67E AD93n;E?7E 8;n3nT3nF l3 D75:7D5:7 

998. L3 EBU5;8;5;FU 67E BAl;F;CG7E 67E AD93n;E?7E 67 8;n3n57?7nF. ,CQ MPE?LGQKCQ 

BC DGL?LACKCLR BC PCAFCPAFC MLR SLC NJSQ EP?LBC JGbCPRe OS?LR ?S AMLRCLS BC JCSPQ NMJGRGOSCQ. 

%L CDDCR, AMKKC JC PCK?POSC a HSQRC RGRPC -KC "CPL?SJR, r F?M L?F;NCIHM cIHNL;cNO?FF?M ?HNL? F? 

cB?LcB?OL ?N OH éN;<FCMM?G?HN ;BC DGL?LACKCLR< cIHc?LH?HN OH? L?cB?LcB? >éN?LGCHé?, G?Hé? 

MOL OH? JéLCI>? AéHéL;F?G?HN FCGCNé?, KOC J?ON c?LN?M >IHH?L FC?O Z JFOMC?OLM JO<FCc;NCIHM 

G;CM KOC H? M’éN?H> J;M Z F’?HM?G<F? >?M ;cNCPCNéM McC?HNCfCKO?M >O cB?LcB?OL, cIHNL;CL?G?HN 

;OR JIFCNCKO?M ;>IJNé?M J;L F?M OHCP?LMCNéM s . $C QSPAPMjR, JCQ NMJGRGOSCQ BCQ MPE?LGQKCQ BC 2232

DGL?LACKCLR, KgKC RPfQ CVGEC?LRQ, LC NMPRCLR N?Q ?RRCGLRC a J? JGbCPRe ?A?BeKGOSC, A?P JC AFCP-

AFCSP PCQRC JGbPC BC LC N?Q BCK?LBCP JC DGL?LACKCLR NMSP Q? PCAFCPAFC, MS BC JC AFCPAFCP ?S-

 4P?BSARGML 0+ ; TCPQGML MPGEGL?JC : r AFM 2HN?LT?CcBH?LCH >?L B?LFCH?L "LEFäLOHA ?LGONCAN OH> OHN?LMNkNTN 2229

>C? 442 CBL? 4CMM?HMcB;fNF?LCHH?H OH> 4CMM?HMcB;fNF?L, >C? "LA?<HCMM? CBL?L FILMcBOHAM;L<?CN CG 0CHH? >?L 
„B?LFCH !?cF;L;NCIH IH ,J?H Acc?MM NI (HIQF?>A? CH NB? 0cC?Hc?M ;H> %OG;HCNC?Mz1 PIG 22. ,ENI<?L 2003 fL?C 
TOAäHAFCcB TO G;cB?H. !?H AONILCHH?H OH> AONIL?H ?GJfC?BFN >C? 2HCP?LMCNäN TO>?G, MCcB <?C 3?LF;AMP?LNLäA?H 
>;M /?cBN TOL Q?CN?L?H ?F?ENLIHCMcB?H +ONTOHA CBL?L ?CA?H?H 4?LE? TO MCcB?LH s.

 6. MOJL; LM. 787.2230

 3. 3()%"%2, 0. 35"%2, JLécCNéM, N. 8.2231

 #. "%2.!5,4, /NCL ?AACQQ{, JLécCNé, LM. 108, N. 111.2232
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NPfQ BÉSLC ?SRPC GLQRGRSRGML . #ÉCQR NMSP ACJ? OSC JCQ MPE?LGQKCQ BC DGL?LACKCLR NCSTCLR 2233

NMQCP BCQ CVGECLACQ QRPGARCQ CL K?RGfPC BC KMBCQ BC BGDDSQGML BCQ PeQSJR?RQ BC PCAFCPAFC, 

KgKC QG CJJCQ LÉMDDPCLR N?Q BC NMQQGbGJGRe BÉ r IJN-ION s. 

999. CAnFDAH7DE7E. ,É?PESKCLR NPeQCLRe AG-BCQQSQ QÉ?NNJGOSC NJCGLCKCLR ?SV NMJG-

RGOSCQ BCQ MPE?LGQKCQ OSG PCBGQRPGbSCLR BCQ DMLBQ NPGTeQ (AMKKC JC 4?FFcIG? 1LOMN) CR OSG 

NCSTCLR GKNMQCP JCQ AMLBGRGMLQ BC JCSP AFMGV. 4MSRCDMGQ, ACRRC ?NNPMAFC QSQAGRC BCQ AMLRPMTCP-

QCQ ?S PCE?PB BCQ ?ECLACQ PCBGQRPGbS?LR BCQ DMLBQ NSbJGAQ. %L CDDCR, B?LQ ACRRC BCPLGfPC FW-

NMRFfQC ML NCSR W TMGP SLC r H;NCIH;FCM;NCIH s BCQ RP?T?SV BCQ AFCPAFCSPQ . .MSQ LC N?PR?2234 -

ECMLQ N?Q AC NMGLR BC TSC, ?S AMLRP?GPC — QG RMSQ JCQ AMLRPGbS?bJCQ DGL?LACLR SL NPMHCR BC 

PCAFCPAFC, GJ LÉW ? PGCL BC NJSQ HSBGAGCSV OSC BC JCSP BMLLCP SL JGbPC ?AAfQ a QCQ PeQSJR?RQ. 

1000. 'l3n. $?LQ AC N?P?EP?NFC, LMSQ ?JJMLQ LMSQ NCLAFCP BÉ?bMPB QSP JCQ NMJGRGOSCQ 

BC ACPR?GLQ MPE?LGQKCQ DGL?Ld?LR J? PCAFCPAFC a JÉeAFCJJC L?RGML?JC (!), NMSP TMGP CLQSGRC J? 

QMJSRGML ?BMNReC a JÉGLRCPL?RGML?J ("). 

 A. L7E BAl;F;CG7E 67E AD93n;E?7E 67 8;n3n57?7nF 67 l3 D75:7D5:7 R lcU5:7ll7 n3-

F;An3l7 

1001.  nFDA6G5F;An. 3G JCQ SLGTCPQGReQ eR?QSLGCLLCQ QMLR BCQ NGMLLGCPQ CL K?RGfPC BC 

NMJGRGOSCQ TGQ?LR a NPMKMSTMGP JCQ AMKKSLQ BS Q?TMGP, OS?LB GJ QÉ?EGR BCQ MPE?LGQKCQ BC DG-

L?LACKCLR AC QMLR JCQ GLQRGRSRGMLQ bPGR?LLGOSCQ OSG MLR HCRe JCQ b?QCQ (1). %JJCQ MLR eRe QSGTGCQ, 

a BCQ BCEPeQ BGDDePCLRQ , N?P BCQ GLQRGRSRGMLQ DP?Ld?GQCQ CR ?JJCK?LBCQ (2). 

  1. L3 BAl;F;CG7 8ADF7 67E ;nEF;FGF;AnE 4D;F3nn;CG7E 

1002. L7 53E 6G We,,c/-e Trus4. ,C 4?FFcIG? 1LOMN  CQR SLC DMLB?RGML A?PGR?RGTC 2235

(cB;LCNS fIOH>;NCIH) eR?bJGC CL 1936 NMSP EePCP J? DMPRSLC BS NF?PK?AGCL 3GP (CLPW 7CJJ-

AMKC. (GQRMPGOSCKCLR SL ?ARCSP K?HCSP BC JÉGLBSQRPGC NF?PK?ACSRGOSC, JC 1LOMN ? ?SQQG 

 6. CL AC QCLQ 0. 35"%2, /NCL !AACQQ, JLécCNé, N. 83.2233

 #. "%2.!5,4, /NCL !AACQQ{, JLécCNé, LM. 91, NN. 92-93.2234

 FRRNQ://UCJJAMKC.?A.SI2235
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BeTCJMNNe BCQ ?ARGTGReQ NFGJ?LRFPMNGOSCQ, GLTCQRGQQ?LR BCQ QMKKCQ RPfQ GKNMPR?LRCQ (a JÉFCSPC 

?ARSCJJC ?NNPMVGK?RGTCKCLR SL KGJJG?PB BC JGTPCQ QRCPJGLE N?P ?L) B?LQ J? PCAFCPAFC bGMKeBG-

A?JC . %L 2005, JC 4?FFcIG? 1LOMN eR?GR JC NPCKGCP DGL?LACSP BC J? PCAFCPAFC ?S KMLBC a 2236

?BMNRCP SLC NMJGRGOSC CL D?TCSP BC JÉ,J?H Acc?MM . %L CDDCR, JC 1LOMN CVGEC OSC RMSQ JCQ ?PRG2237 -

AJCQ NSbJGeQ B?LQ BCQ PCTSCQ a AMKGRe BC JCARSPC, JCQ KMLMEP?NFGCQ CR JCQ AF?NGRPCQ GQQSQ BCQ 

NPMHCRQ DGL?LAeQ GLReEP?JCKCLR MS CL N?PRGC N?P JÉMPE?LGQ?RGML, QMGCLR BeNMQeQ B?LQ JÉ?PAFGTC 

-O<M?>  ?HNL;F ?SQQG RnR OSC NMQQGbJC, CR ?S NJSQ R?PB B?LQ JCQ QGV KMGQ QSGT?LR JCSP NSbJGA?-

RGML . /P J? NMJGRGOSC LC QC JGKGRC N?Q ?S r AL??H ,A s : JC 1LOMN CLAMSP?EC ?SQQG J? BGDDSQGML 2238

BCQ ?PRGAJCQ QMSQ J? JGACLAC ## "9 ; QG JC 1LOMN NPCLB CL AF?PEC JCQ !0#Q, SLC RCJJC TMGC BC 

BGDDSQGML BCTGCLR SLC MbJGE?RGML . $CQ ESGBCQ BC AMLDMPKGRe BeR?GJJeQ QMLR DMSPLGQ ?SV ?S2239 -

RCSPQ beLeDGAG?LR BS DGL?LACKCLR , K?GQ ?SQQG ?SV eBGRCSPQ NSbJG?LR JCQ RP?T?SV . 2240 2241

1003. 2011 : lc7n9397?7nF 6G 9AGH7Dn7?7nF ; l7 D3BBADF F).c(. $?LQ SL BMASKCLR 

NPeQCLRe CL BeACKbPC 2011 CR GLRGRSJe r &HHIP;NCIH ;H> /?M?;LcB 0NL;N?AS fIL $LIQNB s, JC 

EMSTCPLCKCLR bPGR?LLGOSC QÉCQR CLE?Ee a ?QQSPCP OSC JCQ PeQSJR?RQ BCQ PCAFCPAFCQ DGL?LAeCQ N?P 

JC QCARCSP NSbJGA QCPMLR BGQNMLGbJCQ EP?RSGRCKCLR . $?LQ SL P?NNMPR NSbJGe N?P JC EPMSNC BC 2242

RP?T?GJ NPeQGBe N?P -KC &GLAF, NJSQGCSPQ KCQSPCQ MLR eRe CLTGQ?EeCQ NMSP ?RRCGLBPC ACR MbHCA-

RGD, ?TCA SLC ?RRCLRGML N?PRGASJGfPC NMSP JC r AIF> ,A s CR JC KMBfJC ?SRCSP-N?WCSP . À J? 2243

 FRRNQ://UCJJAMKC.?A.SI/?bMSR-SQ, AMLQSJRe JC 13 BeACKbPC 2017.2236

 FRRNQ://UCJJAMKC.?A.SI/UF?R-UC-BM/MSP-UMPI/MSP-NMJGAW-UMPI-MNCL-?AACQQ, AMLQSJRe JC 13 BeACKbPC 2017.2237

 FRRNQ://UCJJAMKC.?A.SI/DSLBGLE/K?L?EGLE-EP?LR/MNCL-?AACQQ-NMJGAW, AMLQSJRe JC 13 BeACKbPC 2017 : r 0J?cC2238 -
fCc;FFS, Q? (t) L?KOCL? ?F?cNLIHCc cIJC?M If ;HS L?M?;LcB J;J?LM NB;N B;P? <??H ;cc?JN?> fIL JO<FCc;NCIH CH ; 
J??L-L?PC?Q?> DIOLH;F, ;H> ;L? MOJJILN?> CH QBIF? IL CH J;LN <S 4?FFcIG? 1LOMN fOH>CHA, NI <? G;>? ;P;CF;<F? 
NBLIOAB -O<M?>  ?HNL;F (-M ) ;H> "OLIJ? -M  ;M MIIH ;M JIMMC<F? ;H> CH ;HS ?P?HN QCNBCH MCR GIHNBM If NB? 
DIOLH;F JO<FCMB?L'M IffCcC;F >;N? If fCH;F JO<FCc;NCIH (MCGCF;LFS, GIHIAL;JBM ;H> <IIE cB;JN?LM GOMN <? G;>? 
;P;CF;<F? NBLIOAB -M  BIIEMB?Ff ;H> "OLIJ? -M  QCNB ; G;RCGOG ?G<;LAI If MCR GIHNBM) s.

 &<C>?G : r 0J?cCfCc;CFFS, Q? (t) ?HcIOL;A? x ;H> QB?L? CN J;SM ;H IJ?H ;cc?MM f??, L?KOCL? x ;ONBILM ;H> 2239

JO<FCMB?LM NI FCc?Hc? L?M?;LcB J;J?LM OMCHA NB?  L?;NCP?  IGGIHM ANNLC<ONCIH FCc?Hc? (  -B6) MI NB?S G;S <? 
fL??FS cIJC?> ;H> L?-OM?> (fIL ?R;GJF?, fIL N?RN- ;H> >;N;-GCHCHA JOLJIM?M IL cL?;NCHA ; NL;HMF;NCIH), JLIPC>?> 
NB;N MOcB OM?M ;L? fOFFS ;NNLC<ON?> (  -B6 CM ;FMI NB? JL?f?LL?> FCc?Hc? fIL GIHIAL;JBM ;H> <IIE cB;JN?LM) s.

 FRRNQ://UCJJAMKC.?A.SI/DSLBGLE/K?L?EGLE-EP?LR/AMKNJWGLE-MSP-MNCL-?AACQQ-NMJGAW, AMLQSJRe JC 13 BeACKbPC 2240

2017.

 ,J?H Acc?MM ;N NB? 4?FFcIG? 1LOMN : ; AOC>? fIL JO<FCMB?LM, ?MqR 2015, BGQNMLGbJC QSP : FRRNQ://UCJJ2241 -
AMKC.?A.SI/QGRCQ/BCD?SJR/DGJCQ/URV031743.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 $CN?PRKCLR DMP "SQGLCQQ )LLMT?RGML ?LB 3IGJJQ, &HHIP;NCIH ;H> /?M?;LcB 0NL;N?AS fIL $LIQNB, BeACKbPC 2242

2011, N. 76 CR QQ.

 &).#(, *. CR ?J., /?JILN If NB? 4ILECHA $LIOJ IH "RJ;H>CHA Acc?MM NI -O<FCMB?> /?M?;LcB FCH>CHAM : Ac2243 -
c?MMC<CFCNS, MOMN;CH;<CFCNS, ?Rc?FF?Hc? : BIQ NI ?RJ;H> ;cc?MM NI L?M?;LcB JO<FCc;NCIHM, BGQNMLGbJC QSP : FRRNQ://
UUU.?AS.?A.SI/PCQC?PAF-GLDMPK?RGML-LCRUMPI/DGLAF-PCNMPR-DGL?J, AMLQSJRe JC 13 BeACKbPC 2017, QNeA. N. 92 CR QQ. 
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QSGRC BC AC P?NNMPR, JCQ NMJGRGOSCQ BCQ MPE?LGQKCQ DGL?Ld?LR J? PCAFCPAFC MLR NPGQ BC JÉCLTCP-

ESPC. 

1004. L7 53E 67 l3 )C,K. ,? 2#5+ (/?M?;LcB  IOHcCFM 2HCN?> (CHA>IG), SLC 

AM?JGRGML BC QCNR AMLQCGJQ BC PCAFCPAFC bPGR?LLGOSCQ eR?bJGC CL 2002, ?T?GR BeHa BeAJ?Pe Q? NMQG-

RGML CL K?RGfPC BÉ?AAfQ ?SV PeQSJR?RQ BC J? PCAFCPAFC CL 2005 . 3SGRC ?S P?NNMPR FCHcB, Q? 2244

NMJGRGOSC ? eRe PCLDMPAeC . $eQMPK?GQ, JCQ AFCPAFCSPQ beLeDGAG?LR BS DGL?LACKCLR BÉSL BCQ 2245

#MLQCGJQ QMLR MbJGEeQ BC NSbJGCP JCSPQ ?PRGAJCQ (JCQ KMLMEP?NFGCQ CR JCQ AF?NGRPCQ LC QMLR N?Q 

AMLACPLeQ) B?LQ BCQ PCTSCQ AMLDMPKCQ, AÉCQR-a-BGPC BCQ PCTSCQ /! BGDDSQeCQ QMSQ J? JGACLAC 

## "9 MS BCQ PCTSCQ RP?BGRGMLLCJJCQ BMLR JCQ eBGRCSPQ ?AACNRCLR JC BeNnR BCQ ?PRGAJCQ B?LQ JCQ 

?PAFGTCQ MSTCPRCQ . ,? 2#5+ CLAMSP?EC ?SQQG J? NSbJGA?RGML BC BMLLeCQ BC PCAFCPAFC, K?GQ 2246

LC JÉCVGEC N?Q . ,CQ #MLQCGJQ MLR ?SQQG KGQ CL NJ?AC JCQ r <FIcE AL;HNM s NMSP ?GBCP JCQ GLQRG2247 -

RSRGMLQ beLeDGAG?LR BC JCSP DGL?LACKCLR a N?WCP JCQ DP?GQ BC NSbJGA?RGML (!0#) B?LQ JCQ PCTSCQ 

AMLDMPKCQ . 3CJML JCQ MbHCARGDQ ?LLMLAeQ CL 2013, BSP?LR JÉ?LLeC ?A?BeKGOSC 2017/2018 2248

75% BCQ ?PRGAJCQ NSbJGeQ EPbAC ?S DGL?LACKCLR BCQ #MLQCGJQ QCPMLR CL r AIF> ,A s, CR JCQ 25% 

PCQR?LRQ CL r AL??H ,A s . 2249

1005. L7 53E 6G HEFCE. ,C %CAB?L ">Oc;NCIH FOH>CHA  IOHcCF If "HAF;H> 

((%&#% ), SL MPE?LGQKC AF?PEe BC J? PCBGQRPGbSRGML BCQ DMLBQ EMSTCPLCKCLR?SV B?LQ JCQ 2250

SLGTCPQGReQ ?LEJ?GQCQ, QÉCQR ?SQQG CLE?Ee NMSP JÉ,J?H Acc?MM QSGRC ?S P?NNMPR &GLAF. %L 2014 

JÉMPE?LGQ?RGML ? ?LLMLAe OSC BCNSGQ JC 1CP ?TPGJ 2016, NMSP gRPC eJGEGbJC a PCACTMGP BCQ DMLBQ 

B?LQ JC A?BPC BS NPMEP?KKC r /?M?;LcB "Rc?FF?Hc? FL;G?QILE s, JCQ AFCPAFCSPQ BMGTCLR Be-

 / 2( -IMCNCIH 0N;N?G?HN IH Acc?MM NI /?M?;LcB ,ONJONM, BGQNMLGbJC QSP : FRRN://UUU.PASI.?A.SI/BMASKCLRQ/2244

BMASKCLRQ/2005QR?RCKCLR-NBD/, AMLQSJRe JC 13 BeACKbPC 2017.

 / 2( -IFCcS IH ,J?H Acc?MM ;H> 0OJJILNCHA $OC>;Hc?, 2013, BGQNMLGbJC QSP : FRRN://UUU.PASI.?A.SI/BM2245 -
ASKCLRQ/BMASKCLRQ/PASIMNCL?AACQQNMJGAW-NBD/, AMLQSJRe JC 13 BeACKbPC 2017.

 &>?G, QCARGMLQ 3.3 CR 3.5-3.10.2246

 &>?G, QCARGML 3.4.2247

 &>?G, QCARGML 3.5 ; T. ?SQQG : 2#5+ ?LLMSLACQ bJMAI EP?LRQ DMP SLGTCPQGRGCQ RM ?GB BPGTCQ RM MNCL ?AACQQ RM 2248

PCQC?PAF MSRNSRQ, BGQNMLGbJC QSP : FRRN://UUU.PASI.?A.SI/KCBG?/LCUQ/121108/, AMLQSJRe JC 13 BeACKbPC 2017 ; #. 
"%2.!5,4, /NCL ?AACQQ{, JLécCNé, LM. 77, N. 78.

 &<C>.2249

 FRRN://UUU.FCDAC.?A.SI2250
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NMQCP JCSPQ ?PRGAJCQ B?LQ SLC ?PAFGTC MSTCPRC (GLQRGRSRGMLLCJJC MS BGQAGNJGL?GPC) . $CQ NePG2251 -

MBCQ BÉCKb?PEM QMLR RMJePeCQ (BC 12 a 24 KMGQ CL DMLARGML BCQ BGQAGNJGLCQ), NCLB?LR JCQOSCJJCQ 

JÉ?PRGAJC BMGR gRPC BeNMQe CL r >;LE >éJIMCN s . ,CQ KMLMEP?NFGCQ, JCQ AF?NGRPCQ BÉMSTP?ECQ 2252

CR JCQ BMLLeCQ LC QMLR N?Q AMLACPLeQ . 2253

1006. EF l7E 6AnnU7E 67 D75:7D5:7? ,CQ NPGLAGN?JCQ GLQRGRSRGMLQ DGL?Ld?LR J? 

PCAFCPAFC ?S 2MW?SKC-5LG KCLRGMLLeCQ AG-BCQQSQ MLR ?SQQG ?BMNRe JC 28 HSGL 2016 SL  IH-

cIL>;N IH ,J?H /?M?;LcB !;N; . ,C BMASKCLR LÉCQR N?Q SL r G;H>;N s, K?GQ NJSRnR SLC 2254

JGQRC BC NPGLAGNCQ TGQ?LR a D?AGJGRCP JÉ?AAfQ ?SV BMLLeCQ  BMLR J? KGQC CL MCSTPC (AMKKC JC 2255

PCAMLL?GQQCLR CVNPCQQeKCLR JCQ ?SRCSPQ) CVGEC BS RCKNQ CR BCQ KMWCLQ DGL?LAGCPQ CR FSK?GLQ 

BMLR RMSQ JCQ AFCPAFCSPQ bPGR?LLGOSCQ LC BGQNMQCLR N?Q CLAMPC . ,C RCVRC PCAMLL?jR OSC 2256

JÉIJ?HH?MM BCQ BMLLeCQ BC PCAFCPAFC LÉCQR N?Q RMSHMSPQ NMQQGbJC, K?GQ AF?OSC PCQRPGARGML GK-

NMQeC BMGR gRPC HSQRGDGeC . /L NCSR QÉ?RRCLBPC a AC OSC BCQ NMJGRGOSCQ NJSQ NPeAGQCQ CR NJSQ 2257

AMLRP?GEL?LRCQ CL K?RGfPC BÉ?AAfQ ?SV BMLLeCQ BC PCAFCPAFC QMGCLR bGCLRnR ?BMNReCQ N?P JCQ 

DGL?LACSPQ BC PCAFCPAFC, CR ACJ? LML QCSJCKCLR ?S 2MW?SKC-5LG . 0?P ?GJJCSPQ, JC 4?FFcIG? 2258

1LOMN, SL BCQ QGEL?R?GPCQ BS  IHcIL>;N, ? BCPLGfPCKCLR KGQ a HMSP Q? NMJGRGOSC CL J? 

K?RGfPC . ,C 1LOMN QÉ?RRCLB a AC OSC JCQ beLeDGAG?GPCQ BC QML DGL?LACKCLR KCRRCLR JCSPQ BML2259 -

 -IFCcS fIL IJ?H ;cc?MM CH /?M?;LcB "Rc?FF?Hc? FL;G?QILE 2021, (%&#% 'SGB?LAC 2016/35, BGQNMLGbJC QSP : 2251

FRRN://UUU.FCDAC.?A.SI/KCBG?/(%&#%,2014/#MLRCLR/0SbQ/2016/201635/(%&#%2016=35.NBD, AMLQSJRe JC 13 
BeACKbPC 2017.

 &>?G, 6. LMR?KKCLR r Acc?MM L?KOCL?G?HNM s, N. 6.2252

 )J QCKbJCP?GR OSC JÉCVRCLQGML BC ACRRC NMJGRGOSC ?SV KMLMEP?NFGCQ CQR CLTGQ?EeC B?LQ JÉ?TCLGP, T. '. #2/32253 -
3)#+, MIHIAL;JBM ;H> ,J?H Acc?MM. A L?JILN NI %"F ", H?LTGCP 2015, BGQNMLGbJC QSP : FRRN://UUU.FCDAC.?A.SI/
KCBG?/FCDAC/AMLRCLR/NSbQ/GLBGPPCNMPRQ/2015/-MLMEP?NFQ,?LB,MNCL,?AACQQ/2014=KMLMEP?NFQ.NBD, AMLQSJRe JC 13 
BeACKbPC 2017.

  IHcIL>;N IH ,J?H /?M?;LcB !;N;, 28 HSGL 2016, BGQNMLGbJC QSP : FRRN://UUU.PASI.?A.SI/BMASKCLRQ/BMAS2254 -
KCLRQ/AMLAMPB?RMLMNCLPCQC?PAFB?R?-NBD/, AMLQSJRe JC 13 BeACKbPC 2017.

 &>?G : r  &N CM HIN NB? CHN?HNCIH NI G;H>;N?, cI>CfS IL L?KOCL? MJ?cCfCc ;cNCPCNC?M, <ON NI ?MN;<FCMB ; M?N If ?R2255 -
J?cN;NCIHM If AII> JL;cNCc? QCNB NB? CHN?HNCIH If CHcL?;MCHA ;cc?MM NI L?M?;LcB >;N; ;M NB? >?MCL?> JIMCNCIH fIL 
L?M?;LcB fIL NB? JO<FCc <?H?fCN. s.

 &>?G : r &N CM L?cIAHCM?> NBCM  IHcIL>;N >?McLC<?M JLIc?MM?M ;H> JLCHcCJF?M NB;N G;S N;E? NCG? NI ?MN;<FCMB 2256

QCNBCH CHMNCNONCIHM, ACP?H NB?L? CM cOLL?HNFS ; >?fCcCN If EHIQF?>A? ;H> MECFFM CH NB? ;L?; If L?M?;LcB >;N; G;H;-
A?G?HN ;cLIMM NB? L?M?;LcB M?cNIL CH NB? 2( s. 

 &>?G, 0PGLAGNJC #2 : r 1B?L? ;L? MIOH> L?;MIHM QBS NB? IJ?HH?MM If L?M?;LcB >;N; G;S H??> NI <? L?MNLCcN?> 2257

<ON ;HS L?MNLCcNCIHM GOMN <? DOMNCfC?> ;H> DOMNCfC;<F?. s (C>?G)

 6. CHfL; LM. 1016 QSP JC NPMEP?KKC ,J?H !;N; -CFIN.2258

 7CJJAMKC 4PSQR, 0MJGAW ML B?R?, QMDRU?PC ?LB K?RCPG?JQ K?L?ECKCLR ?LB QF?PGLE, BGQNMLGbJC QSP : FRRNQ://2259

UCJJAMKC.?A.SI/DSLBGLE/K?L?EGLE-EP?LR/NMJGAW-B?R?-QMDRU?PC-K?RCPG?JQ-K?L?ECKCLR-?LB-QF?PGLE, KGQC a HMSP JC 
10 HSGJJCR 2017, AMLQSJRe JC 13 BeACKbPC 2017.
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LeCQ a BGQNMQGRGML ?TCA ?SQQG NCS BC PCQRPGARGMLQ OSC NMQQGbJC . !S KGLGKSK, RMSRCQ JCQ 2260

BMLLeCQ ?QQMAGeCQ a BCQ NSbJGA?RGMLQ B?LQ JC A?BPC BCQ NPMHCRQ DGL?LAeQ N?P JC 1LOMN BMGTCLR 

gRPC KGQCQ a BGQNMQGRGML B'?SRPCQ AFCPAFCSPQ . $?LQ JC A?BPC BC NPMHCRQ NPeQCLR?LR SL GLRePgR 2261

N?PRGASJGCP, SL NJ?L BC ECQRGML CR BC N?PR?EC BC PeQSJR?RQ (BMLLeCQ, JMEGAGCJQ CR ?SRPCQ) BMGR gRPC 

?BMNRe CR QMSKGQ a JÉCV?KCL BS 1LOMN .  2262

1007. F;n3n57?7nF 67 l3 D75:7D5:7 5A??7 l7H;7D BAGD ;?BAE7D lcO0e. Access. 

!GLQG, LMSQ AMLQR?RMLQ OSC JCQ GLQRGRSRGMLQ bPGR?LLGOSCQ QC QMLR CLE?EeCQ NMSP GKNMQCP JÉ,J?H 

Acc?MM CL SRGJGQ?LR JC JCTGCP DGL?LAGCP . ,É?NNPMAFC ?BMNReC N?P JCQ GLQRGRSRGML KCLRGMLLeCQ 2263

AG-BCQQSQ CQR BMLA QGKGJ?GPC a J? NMJGRGOSC SLGTCPQGR?GPC BS RWNC 2s — CL DGL BC AMKNRC J? PC-

QNMLQ?bGJGRe NMSP J? BGDDSQGML BCQ PeQSJR?RQ PCNMQC QSP JC AFCPAFCSP. /P AMLRP?GPCKCLR ?SV NMJG-

RGOSCQ SLGTCPQGR?GPCQ, JCQ NMJGRGOSCQ BCQ MPE?LGQKCQ DGL?LACSPQ NCSTCLR ?JJCP HSQOSÉa CVGECP JC 

r AIF> ,A s, CR ACJ? Q?LQ MDDPGP J? NMQQGbGJGRe BÉIJN-ION. #CRRC ?NNPMAFC QC BGQRGLESC N?P QML 

CDDGA?AGRe, K?GQ NJ?AC SLC JMSPBC AF?PEC QSP JCQ eN?SJCQ BS AFCPAFCSP. ,? QMJSRGML BGDDfPC, 

AMKKC LMSQ ?JJMLQ JC TMGP, BC ACJJC ?BMNReC CL &P?LAC CR CL !JJCK?ELC. 

  2. D7E BAl;F;CG7E DUE7DHU7E 7n FD3n57 7F 7n All7?39n7 

1008. M7EGD7E 6c7n5AGD397?7nF. .MSQ ?JJMLQ TMGP OSC R?LR CL &P?LAC (?) OSÉCL 

!JJCK?ELC (b) JCQ NMJGRGOSCQ BCQ MPE?LGQKCQ DGL?Ld?LR J? PCAFCPAFC QC JGKGRCLR a BCQ KCQSPCQ 

BÉCLAMSP?ECKCLR OSG QÉ?NN?PCLRCLR ?SV NMJGRGOSCQ SLGTCPQGR?GPCQ BS RWNC 5s . 2264

3. En FD3n57 

1009. L3 BAl;F;CG7 67 lcAN). $CNSGQ Q? APe?RGML CL 2005, JÉ!ECLAC .?RGML?JC BC J? 

2CAFCPAFC (!.2) DGL?LAC BCQ NPMHCRQ BC PCAFCPAFC QeJCARGMLLeQ QCJML BCQ APGRfPCQ GLRCPL?-

RGML?SV BÉCVACJJCLAC. ,É!ECLAC QÉCQR ?SQQG CLE?EeC CL D?TCSP BC JÉ,J?H Acc?MM, K?GQ ACR CL-

 &>?G, LM. 1.2260

 &<C>.2261

 &>?G, LM. 2.2262

 3CJML J? DMPKSJ?RGML BC #. "%2.!5,4, !PRGAJCQ QAGCLRGDGOSCQ CR BMLLeCQ BC J? PCAFCPAFC  : JÉMNCL ?AACQQ CR 2263

?S-BCJa B?LQ J? JMG NMSP SLC 2eNSbJGOSC LSKePGOSC, )éACJL?MM? LM. 344 (BeA. 2016), NN. 654 CR QQ.

 6. MOJL; LM. 996.2264
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E?ECKCLR PCQRC PCJ?RGTCKCLR D?GbJC. #CPRCQ, ML ? NS JGPC B?LQ JCQ ?NNCJQ a NPMHCRQ OSC y F'A+/ 

L?cIGG;H>;?GR< KO?, >;HM F? L?MJ?cN >?M LèAF?M L?F;NCP?M Z F; JLIJLCéNé CHN?FF?cNO?FF? ?N >?M 

>OLé?M >'?G<;LAI éP?HNO?FF?M, NION?M F?M JO<FCc;NCIHM cIHMécONCP?M ;OR JLID?NM KO'?FF? fCH;Hc?, 

MIC?HN >éJIMé?M ?H N?RN? CHNéAL;F >;HM OH? ;LcBCP? IOP?LN?, MICN >CL?cN?G?HN >;HM %A) MICN J;L 

F'CHN?LGé>C;CL? >'OH? ;LcBCP? CHMNCNONCIHH?FF? FIc;F? s , K?GQ ACRRC BeAJ?P?RGML LC QÉCQR N?Q 2265

RP?LQDMPKe CL SLC PeCJJC NMJGRGOSC CL J? K?RGfPC.  

1010. L3 BAl;F;CG7 nAGH7ll7 67 lc N)A. %L MARMbPC 2016, JÉ).2! (JÉ)LQRGRSR L?RGML?J 

BC J? PCAFCPAFC ?EPMLMKGOSC) ? NSbJGe SLC #F?PRC NMSP JC JGbPC ?AAfQ ?SV NSbJGA?RGMLQ CR ?SV 

BMLLeCQ. ,C BMASKCLR eLMLAC CLRPC ?SRPCQ OSC r 8F9?M McC?HNCfCKO?M MIHN fILN?G?HN ?HcIOL;AéM 

Z >éJIM?L F?OLM JO<FCc;NCIHM >;HM 8OH? ;LcBCP? IOP?LN?9 ?N Z cBICMCL >?M MOJJILNM >? JO<FCc;-

NCIH IOP?LNM, c’?MN-Z->CL? M;HM c?MMCIH >? >LICN ?RcFOMCP? ;QGA!< ;OR é>CN?OLM ?N A;L;HNCMM;HN OH 

;ccèM AL;NOCN ;OR N?RN?M s . %L KgKC RCKNQ, JC RCVRC (AC OSG CQR NJSRnR ?RWNGOSC) KCR JÉ?A2266 -

ACLR QSP JC PCQNCAR BS BPMGR B?LQ J? KGQC CL MCSTPC BC JÉ,J?H Acc?MM. ,? #F?PRC NPeTMGR ?SQQG 

JC DGL?LACKCLR BCQ !0# . 2267

4. En All7?39n7 

1011. L3 BAl;F;CG7 67 l3 DFG. $CNSGQ 2006, J? &MLB?RGML ?JJCK?LBC NMSP J? 

PCAFCPAFC (!?ONMcB? FILMcBOHAMA?G?CHMcB;fN, $&') CLAMSP?EC JÉ,J?H Acc?MM. ,CQ AMLBG-

RGMLQ EeLeP?JCQ BC QCQ AMLTCLRGMLQ BC QSbTCLRGML QRGNSJCLR OSC : r F?M LéMOFN;NM >?M JLID?NM fC-

H;HcéM J;L F; !F$ >ICP?HN êNL? JO<FCéM ?N, MC JIMMC<F?, GCM Z >CMJIMCNCIH MOL &HN?LH?N ?H FC<L? 

;ccèM (,J?H Acc?MM). -IOL c?F;, CFM MIHN MICN >éJIMéM >;HM OH? ;LcBCP? (>CMcCJFCH;CL? IO CHMNC-

NONCIHH?FF?) ;JLèM F; JO<FCc;NCIH, MICN JO<FCéM >CL?cN?G?HN >;HM OH? L?PO? ,A Z cIGCNé >? F?c-

 0?P CV. B?LQ JÉ AJJ?F Z JLID?NM AéHéLCKO? 2015, BGQNMLGbJC QSP : FRRN://UUU.?ECLAC-L?RGML?JC-PCAFCPAFC.DP/2265

DGJC?BKGL/??N/2015/N?-?LP-2015-ESGBC-BCNMQ?LRQ.NBD, AMLQSJRe JC 13 BeACKbPC 2017 ; JC BCPLGCP AJJ?F Z JLID?NM 
AéHéLCKO? 2017 (BGQNMLGbJC QSP : FRRN://UUU.?ECLAC-L?RGML?JC-PCAFCPAFC.DP/DGJC?BKGL/??N/2017/!.2-NJ?L-?A-
RGML-2017.NBD, AMLQSJRe JC 13 BeACKbPC 2017) LC AMLRGCLR NJSQ ACRRC DMPKSJ?RGML, KgKC QÉGJ ?NNCJJC ?SV NPMHCRQ 
NMPR?LR QSP JÉ,J?H Acc?MM (B?LQ JC A?BPC BS $eDG 7 : 3MAGeRe BC JÉGLDMPK?RGML CR BC J? AMKKSLGA?RGML).

  B;LN? JIOL F? FC<L? ;ccèM ;OR JO<FCc;NCIHM ?N ;OR >IHHé?M, $/) : 10.15454/1.485854076583696%12, 2266

AMLQSJRe JC 13 BeACKbPC 2017, NPGLAGNC 4.

 &>?G, NPGLAGNC 7.2267
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NOL? s . /L PCK?POSC OSC ACR CLAMSP?ECKCLR AMLACPLC LML QCSJCKCLR JCQ ?PRGAJCQ, K?GQ ?SQ2268 -

QG JCQ ?SRPCQ PeQSJR?RQ BC PCAFCPAFC, W AMKNPGQ JCQ BMLLeCQ (AMLDMPKeKCLR a J? $eAJ?P?RGML BC 

"CPJGL ). ,C $&' NPeTMGR ?SQQG SL NPMEP?KKC BC DGL?LACKCLR BCQ !0# r ,J?H Acc?MM 2269

-O<FCTC?L?H s , B?LQ JC A?BPC BSOSCJ JCQ SLGTCPQGReQ NCSTCLR MbRCLGP HSQOSÉa 2000 %52 N?P 2270

?PRGAJC  NSbJGe B?LQ SLC PCTSC /!. 3CSJCQ JCQ PCTSCQ CLRGfPCKCLR BGQNMLGbJCQ CL ,J?H Ac2271 -

c?MM (r JOL? AIF> ,A s) CR ?QQSP?LR J? OS?JGRe BC JCSPQ NSbJGA?RGMLQ QMLR AMLACPLeCQ. )J D?SR 

?SQQG LMRCP OSÉGJ CQR DMPR NMQQGbJC OSC J? NMJGRGOSC BC J? $&' CL K?RGfPC BÉ,J?H Acc?MM AF?LEC 

QSGRC ?S J?LACKCLR N?P JC -GLGQRfPC BC JÉeBSA?RGML CR BC J? PCAFCPAFC BC J? QRP?ReEGC L?RGML?JC 

r ,J?H Acc?MM CH !?ONMcBF;H> s . 2272

 B. L7E BAl;F;CG7E 67E AD93n;E?7E 7F BDAj7FE 67 8;n3n57?7nF 67 l3 D75:7D5:7 R 

lcU5:7ll7 ;nF7Dn3F;An3l7 

1012. 'l3n. $CQ ?ARGMLQ TGQ?LR a NPMKMSTMGP JÉIJ?HH?MM MLR eRe KCLeCQ N?P BCQ DG-

L?LACSPQ BC J? PCAFCPAFC a JÉeAFCJJC CSPMNeCLLC (2) CR KgKC KMLBG?JC (1). 

  1. a l'U5:7ll7 ?An6;3l7 : l7 G,/ba, Researc( C/u.c), 

1013. 'l3n 6c35F;An BAGD lcO0e. Access 3GJ BG4l;53F;AnE. 0CLB?LR QML BCSVGfKC 

QMKKCR KMLBG?J MPE?LGQe a "CPJGL CL K?G 2013, JC $FI<;F /?M?;LcB  IOHcCF ? ?BMNRe SL 

 3?LQ?H>OHAMLCcBNFCHC?H AFFA?G?CH? B?>CHAOHA?H fkL FgL>?LP?LNLäA? GCN >?L !?ONMcB?H FILMcBOHAMA?G?CH2268 -
McB;fN ?.3. (!F$) ($&'-6MPBPSAI 2.00 ~ 03/17), BGQNMLGbJC QSP : FRRN://UUU.BDE.BC/DMPKSJ?PC/2=00/T/
BDE=2=00=BC=T0317.NBD, AMLQSJRe JC 13 BeACKbPC 2017 ; RP?BSARGML (?NNPMVGK?RGTC) 0+ ; TCPQGML MPGEGL?JC : 
r -LID?EN?LA?<HCMM?, >C? ;OM GCN !F$ MCNN?FH fCH;HTC?LN?H -LID?EN?H L?MOFNC?L?H, MIFF?H JO<FCTC?LN OH> >;<?C Gg-
AFCcBMN ;OcB >CACN;F P?Lgff?HNFCcBN OH> fkL >?H ?HNA?FNfL?C?H 7OALCff CG &HN?LH?N (,J?H Acc?MM) P?LfkA<;L A?G;cBN 
Q?L>?H. !C? ?HNMJL?cB?H>?H B?CNLäA? MIFFN?H >;TO ?HNQ?>?L TOMäNTFCcB TOL 3?LF;AMJO<FCE;NCIH CH >CMTCJFCHMJ?TC-
fCMcB? I>?L CHMNCNONCIH?FF? ?F?ENLIHCMcB? ALcBCP? (/?JIMCNILC?H) ?CHA?MN?FFN I>?L >CL?EN CH L?f?LC?LN?H <TQ. L?HIG-
GC?LN?H ,J?H Acc?MM 7?CNMcBLCfN?H JO<FCTC?LN Q?L>?H. s.

 6. MOJL; LM. 787.2269

 M?LE<F;NN ,J?H Acc?MM -O<FCTC?L?H ($&'-6MPBPSAI 12.20 - 02/17),  BGQNMLGbJC QSP : FRRN://UUU.BDE.BC/DMP2270 -
KSJ?PC/12=20/12=20=BC.NBD, AMLQSJRe JC 13 BeACKbPC 2017

 /P P?NNCJMLQ OSC JCQ !0# NCSTCLR gRPC bC?SAMSN NJSQ eJCTeQ, KgKC QG JC NPGV KMWCL CQR CL CDDCR ?SRMSP BC 2271

2000 %52, AD. ". 3/#(!, (MU -SAF $M 4MN 0SbJGQFCPQ #F?PEC DMP /NCL !AACQQ , NSbJGe JC 20 ?TPGJ 2017 QSP 
FRRN://MNCLQAGCLAC.AMK/FMU-KSAF-BM-RMN-NSbJGQFCPQ-AF?PEC-DMP-MNCL-?AACQQ/, AMLQSJRe JC 13 BeACKbPC 2017.

 ,J?H Acc?MM CH !?ONMcBF;H> : !C? 0NL;N?AC? >?M BOH>?MGCHCMN?LCOGM fkL BCF>OHA OH> FILMcBOHA, QCNRCKbPC 2272

2016, BGQNMLGbJC QSP : FRRNQ://UUU.bKbD.BC/NSb//NCL=!AACQQ=GL=$CSRQAFJ?LB.NBD, AMLQSJRe JC 13 BeACKbPC 
2017.
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r AcNCIH -F;H NIQ;L>M ,J?H Acc?MM NI -O<FCc;NCIHM s , BMLR JCQ MbHCARGDQ NPGLAGN?SV eR?GCLR 2273

(B?LQ ACR MPBPC) BÉCLAMSP?ECP CR QMSRCLGP J? NSbJGA?RGML B?LQ BCQ PCTSCQ /!, BÉCLAMSP?ECP CR 

QMSRCLGP JC BeNnR B?LQ BCQ ?PAFGTCQ MSTCPRCQ CR BC APeCP BCQ GLRCPAMLLCVGMLQ CLRPC JCQ 

?PAFGTCQ . 3ML GLRGRSJe TGQC RMSRCQ JCQ NSbJGA?RGMLQ QAGCLRGDGOSCQ, K?GQ CL Pe?JGRe JC NJ?L QC 2274

AMLACLRPC QSP JCQ ?PRGAJCQ . )J CQR TP?G OSÉGJ LC QÉ?EGR N?Q BÉSLC TePGR?bJC NMJGRGOSC AMKKC 2275

ACJJCQ NPeQCLReCQ AG-BCQQSQ, K?GQ AMKNRC RCLS BC J? BGTCPQGRe BC ASJRSPCQ CR BÉGLRePgRQ BCQ MP-

E?LGQKCQ DGL?Ld?LR J? PCAFCPAFC TCL?LR BS KMLBC CLRGCP, JC RCVRC ? SLC EP?LBC DMPAC QWKbMJ-

GOSC. %L 2014, NCLB?LR JC QMKKCR BC JÉMPE?LGQ?RGML a 0eIGL, JCQ PeQSJR?RQ BC J'CV?KCL BC J? 

KGQC CL }STPC BS 0J?L BÉ?ARGML MLR eRe NPeQCLReQ . ,C P?NNMPR ? PeTeJe OSC JCQ NJSQ EP?LBQ 2276

MbQR?AJCQ a J? KGQC CL MCSTPC BS 0J?L eR?GCLR J? BGTCPQGRe BCQ ?NNPMAFCQ a JÉ,J?H Acc?MM (CLRPC 

JC r AIF> ,A s CR JC r AL??H ,A s) CR JCQ KMLR?LRQ eJCTeQ BCQ !0# (BGDDGAGJCQ a KCRRPC CL 

eOSGJGbPC ?TCA JCQ ?bMLLCKCLRQ RP?BGRGMLLCJQ) . ,C P?NNMPR CLAMSP?EC ?SQQG SLC NJSQ J?PEC 2277

BGQASQQGML QSP JCQ QRP?ReEGCQ BÉGLAGR?RGML BCQ AFCPAFCSPQ a NSbJGCP JCSPQ ?PRGAJCQ CL ,J?H Ac-

c?MM . 2278

  2. a lcU5:7ll7 67 lc,n;An EGDABU7nn7 : l7 BDA9D3??7 HAD;LAn 2020 

1014. 'DUE7nF3F;An 6G 536D7 6G BDA9D3??7. (MPGXML 2020 ((2020) CQR JC NPM-

EP?KKC BC DGL?LACKCLR BC J? PCAFCPAFC CR BC JÉGLLMT?RGML B?LQ JÉ5LGML CSPMNeCLLC NMSP JCQ 

?LLeCQ 2014-2020, BGQNMQ?LR BÉSL bSBECR BÉCLTGPML 80 KGJJG?PBQ BÉCSPMQ. )J ? eRe eR?bJG N?P JC 

2fEJCKCLR 1291/2013 BS 11 BeACKbPC 2013, BMLR JÉ?PRGAJC 18 BGQNMQ?GR OSC y 8F9’;ccèM IOP?LN 

;OR JO<FCc;NCIHM McC?HNCfCKO?M LéMOFN;HN >? F; L?cB?LcB? fCH;Hcé? J;L >?M fIH>M JO<FCcM ;O NCNL? 

8>O JLIAL;GG?9 ?MN ;MMOLé (t) s CR OSC y 8F9’;ccèM IOP?LN ;OR >IHHé?M PeQSJR?LR >? 8c?NN?9 

 'JMb?J 2CQC?PAF #MSLAGJ, AcNCIH -F;H NIQ;L>M ,J?H Acc?MM NI -O<FCc;NCIHM, 2013, BGQNMLGbJC QSP : FRRNQ://2273

UUU.EJMb?JPCQC?PAFAMSLAGJ.MPE/DGJC?BKGL/BMASKCLRQ/'2#=0SbJGA?RGMLQ/EPA=?ARGML=NJ?L=MNCL=?AACQQ=&)-
.!,.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 &>?G, QNeA. N. 3.2274

 &>?G, N. 1.2275

 'JMb?J 2CQC?PAF #MSLAGJ, /?PC?Q If &GJF?G?HN;NCIH If NB? $FI<;F /?M?;LcB  IOHcCF AcNCIH -F;H NIQ;L>M 2276

,J?H Acc?MM NI -O<FCc;NCIHM, 2014, BGQNMLGbJC QSP : FRRNQ://UUU.EJMb?JPCQC?PAFAMSLAGJ.MPE/DGJC?BKGL//BMAS-
KCLRQ/'2#=0SbJGA?RGMLQ/2CTGCU=MD=)KNJCKCLRGML=MD='2#=!ARGML=0J?L.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 &>?G, N. 7.2277

 &>?G, N. 8.2278
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L?cB?LcB? (t) ?MN ?HcIOL;Aé s. ,É?PRGAJC 43(2) BS 2fEJCKCLR 1290/2013, BeDGLGQQ?LR JCQ Pf-

EJCQ BC N?PRGAGN?RGML B?LQ JC NPMEP?KKC, NPeAGQC : 

 r ;%<H c? KOC cIHc?LH? 8F?M9 JO<FCc;NCIHM McC?HNCfCKO?M, F';ccèM IOP?LN M';JJFCKO? M?FIH F?M 
GI>;FCNéM ?N cIH>CNCIHM éN;<FC?M >;HM F; cIHP?HNCIH >? MO<P?HNCIH. )?M cIjNM FCéM Z F';ccèM IOP?LN 
;OR JO<FCc;NCIHM (t) MIHN éFCAC<F?M ;O L?G<IOLM?G?HN ;OR cIH>CNCIHM JLéPO?M J;L F; cIHP?HNCIH 

>? MO<P?HNCIH. (t)  

"H c? KOC cIHc?LH? F; >CffOMCIH >?M >IHHé?M >? F; L?cB?LcB?, F; cIHP?HNCIH >? MO<P?HNCIH J?ON, 
>;HM F? c;>L? >'OH ;ccèM IOP?LN ?N >;HM OH MIOcC >? JLéM?LP;NCIH >? c?M >IHHé?M, fCR?L F?M 

GI>;FCNéM ?N cIH>CNCIHM >? F'IOP?LNOL? >? F';ccèM (t), ?H J;LNCcOFC?L JIOL F?M NL;P;OR (t) >;HM 
8>?M9 >IG;CH?M KOC M'S JLêN?HN, ?N ?H N?H;HN cIGJN? >?M CHNéLêNM FéACNCG?M >?M J;LNCcCJ;HNM ?N >? 
NION? cIHNL;CHN? FCé? ;OR LèAF?M >? JLIN?cNCIH >?M >IHHé?M, ;OR LèAF?M >? MécOLCNé IO ;OR >LICNM >? 

JLIJLCéNé CHN?FF?cNO?FF? s.  

1015. O0e. Access 63nE l3 CAnH7nF;An 67 EG4H7nF;An. %L CDDCR, JÉ?PRGAJC 29.2 BS 

KMBfJC BC J? #MLTCLRGML BC QSbTCLRGML  NPeTMGR OSC r cB;KO? <éHéfCcC;CL? >ICN ;MMOL?L 2279

F’;ccèM FC<L? (AL;NOCN, ?H FCAH?, JIOL NION?M F?M JO<FCc;NCIHM McC?HNCfCKO?M L?FO?M J;L >?M J;CLM 

?H L?F;NCIH ;P?c M?M LéMOFN;NM) s . !GLQG, JC r G;H>;N s TGQC QCSJCKCLR JCQ ?PRGAJCQ, KgKC QG 2280

JC ESGBC QSP JÉ,J?H Acc?MM B?LQ JC A?BPC BS (2020  CLAMSP?EC ?SQQG JÉ?NNJGA?RGML BC QCQ 2281

NPGLAGNCQ ?SV KMLMEP?NFGCQ, ?ARCQ BC AMLDePCLACQ CR a J? JGRReP?RSPC EPGQC (N?P CVCKNJC JCQ 

P?NNMPRQ). ,É?PRGAJC 29.2 BC J? #MLTCLRGML BGQRGLESC BCSV eR?NCQ : JC BeNnR CR JÉMSTCPRSPC BÉ?A-

AfQ. $É?bMPB, JCQ ?PRGAJCQ BMGTCLR gRPC BeNMQeQ B?LQ SLC ?PAFGTC ; ACAG BMGR ?TMGP JGCS ?S NJSQ 

R?PB ?S KMKCLR BC J? NSbJGA?RGML. )J CQR GLRePCQQ?LR BC PCK?POSCP OSC ACRRC MbJGE?RGML QÉ?N-

NJGOSC ?SQQG ?SV ?PRGAJCQ NSbJGeQ B?LQ JCQ PCTSCQ /! (r AIF> ,A s ) ; B?LQ ACRRC FWNMRFfQC, 2282

JÉ?PRGAJC BMGR eE?JCKCLR gRPC BeNMQe B?LQ SLC ?PAFGTC (r AL??H ,A s) ?DGL BC E?P?LRGP Q? 

NPeQCPT?RGML a JMLE RCPKC . ,? TCPQGML BeNMQeC BCTP?GR gRPC GBCLRGOSC a J? TCPQGML NSbJGeC 2283

 (2020 0PMEP?KKC, AHHIN;N?> MI>?F $L;HN AAL??G?HN (A$A), 6CPQGML 4.1, 26 MARMbPC 2017, BGQNMLGbJC 2279

QSP : FRRN://CA.CSPMN?.CS/PCQC?PAF/N?PRGAGN?LRQ/B?R?/PCD/F2020/EP?LRQ=K?LS?J/?KE?/F2020-?KE?=CL.NBD, AMLQSJRe 
JC 13 BeACKbPC 2017. 

 &>?G ; RP?BSARGML DP?Ld?GQC BÉ?NPfQ J? TCPQGML MDDGAGCJJC BC QCNRCKbPC 2014 ; TCPQGML MPGEGL?JC : r ";cB <?H?2280 -
fCcC;LS GOMN ?HMOL? IJ?H ;cc?MM (fL?? If cB;LA?, IHFCH? ;cc?MM fIL ;HS OM?L) NI ;FF J??L-L?PC?Q?> McC?HNCfCc JO<FC-
c;NCIHM L?F;NCHA NI CNM L?MOFNM s.

 (2020 0PMEP?KKC, $OC>?FCH?M NI NB? /OF?M IH ,J?H Acc?MM NI 0cC?HNCfCc -O<FCc;NCIHM ;H> ,J?H Acc?MM NI 2281

/?M?;LcB !;N; CH %ILCTIH 2020, 6CPQGML 3.2, 21 K?PQ 2017, BGQNMLGbJC QSP : FRRN://CA.CSPMN?.CS/PCQC?PAF/N?PRGAG-
N?LRQ/B?R?/PCD/F2020/EP?LRQ=K?LS?J/FG/M?=NGJMR/F2020-FG-M?-NGJMR-ESGBC=CL.NBD, AMLQSJRe JC 13 BeACKbPC 2017, 
N. 6.

 À AC RGRPC LMSQ PCK?POSCPMLQ ?SQQG OSC JC KMBfJC BC J? #MLTCLRGML NPeTMGR J? NPGQC CL AF?PEC BCQ !0# — ?PR. 2282

6.2.$.3.

 &<C>.2283
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B?LQ J? PCTSC, K?GQ JCQ JIMNJLCHNM (JCQ K?LSQAPGRQ DGL?SV ?AACNReQ N?P JÉeBGRCSP, K?GQ Q?LQ Q? 

KGQC CL N?EC CRA.) QMLR eE?JCKCLR ?AACNReCQ . 0?P J? QSGRC, JC beLeDGAG?GPC BMGR ?QQSPCP JÉ?A2284 -

AfQ MSTCPR a JÉ?PRGAJC  CR a QCQ BMLLeCQ bGMEP?NFGOSCQ  ; ACAG NCSR ?TMGP JGCS ?S NJSQ R?PB 2285 2286

QGV KMGQ ?NPfQ J? B?RC BC Q? NSbJGA?RGML, a JÉCVACNRGML BCQ ?PRGAJCQ CL QAGCLACQ FSK?GLCQ CR QM-

AG?JCQ, NMSP JCQOSCJQ AC BeJ?G CQR BC BMSXC KMGQ. /L LMRC ?JMPQ OSC JC K?LB?R NPeTMGR J? NMQQG-

bGJGRe BC NePGMBCQ BÉCKb?PEM, NCLB?LR JCQOSCJJCQ JÉ?PRGAJC CQR CL r >;LE >?JIMCN s. 3CJML JC 

'SGBC, JÉSRGJGQ?RGML BCQ JGACLACQ  L?;NCP?  IGGIHM CQR CLAMSP?EeC , K?GQ JÉMSTCPRSPC BÉ?A2287 -

AfQ QGELGDGC ?S KGLGKSK OSC JÉ?PRGAJC BMGR gRPC JGQGbJC, ReJeAF?PEC?bJC CR GKNPGK?bJC NMSP RMSR 

JC KMLBC . ,ÉGBeC eR?GR ACPR?GLCKCLR BC QC AMLRCLRCP BS r AL;NCM ,A s, KgKC QÉGJ LÉCQR N?Q 2288

eTGBCLR QG CL JÉ?bQCLAC BÉ?SRMPGQ?RGML QNeAGDGOSC RMSQ JCQ SRGJGQ?RCSPQ NCSTCLR CL CDDCR ?AAMK-

NJGP BCQ ?ARCQ BC PCNPMBSARGML RCJQ OSC JC ReJeAF?PECKCLR MS JÉGKNPCQQGML. %L RMSR A?Q, LMRPC 

?L?JWQC  ? BeKMLRPe OSC B?LQ JÉeR?R ?ARSCJ BCQ BPMGRQ BÉ?SRCSP DP?Ld?GQ CR ?JJCK?LB, JCQ CV2289 -

ACNRGMLQ JeE?JCQ LC JC NCPKCRRCLR N?Q RMSHMSPQ, CL RMSR A?Q N?Q NMSP RMSRCQ JCQ DGL?JGReQ. 

1016. O0e. Da4a P),/4. ,É?PRGAJC 29.2 BS KMBfJC BC J? #MLTCLRGML BC QSbTCLRGML LC 

TGQC OSC JCQ NSbJGA?RGMLQ, K?GQ JC DGL?LACSP LC QÉCQR N?Q AMLRCLRe BC ACJ?. ,C NPMEP?KKC ,J?H 

/?M?;LcB !;N; -CFIN (BeTCJMNNe CL AMJJ?bMP?RGML ?TCA JC NPMHCR ,J?HA&/"), MbJGEC JCQ beLeDG-

AG?GPCQ a MSTPGP JÉ?AAfQ a JCSPQ BMLLeCQ BC PCAFCPAFC. )LGRG?JCKCLR, JC NPMEP?KKC LC TGQ?GR OSC 

ACPR?GLQ NPMHCRQ DGL?LAeQ B?LQ JC A?BPC BS (2020, K?GQ a N?PRGP BC JÉ?LLeC 2017 Q? NMPReC ? eRe 

EeLeP?JGQeC . !GLQG, JÉ?PRGAJC 29.3 BS KMBfJC BC J? #MLTCLRGML QÉ?NNJGOSC K?GLRCL?LR a RMSQ 2290

JCQ beLeDGAG?GPCQ N?P BeD?SR. )J JCQ MbJGEC a BeNMQCP JCSPQ BMLLeCQ BC PCAFCPAFC B?LQ SLC ?P-

AFGTC (L?M?;LcB >;N; L?JIMCNILS) BC K?LGfPC a AC OSÉCJJCQ NSGQQCLR gRPC LML QCSJCKCLR AML-

QSJReCQ, K?GQ ?SQQG CVNJMGReCQ, PCNPMBSGRCQ CR BGDDSQeCQ EP?RSGRCKCLR N?P AF?OSC SQ?ECP . À 2291

 ,É?PR. 29.2 (?) BS !'! ; 'SGBCJGLCQ RM RFC 2SJCQ MD /NCL !AACQQ{, JLécCNé, N. 6.2284

 ,É?PR. 29.2 (b) BS !'!.2285

 ,É?PR. 29.2 (A) BS !'!.2286

 'SGBCJGLCQ RM RFC 2SJCQ MD /NCL !AACQQ{, JLécCNé, N. 8.2287

 &>?G, N. 5.2288

 6. MOJL; LM. 519 CR QQ.2289

 (2020 0PMEP?KKC, $OC>?FCH?M IH FA&/ !;N; M;H;A?G?HN CH %ILCTIH 2020, 6CPQGML 3.0, 26 HSGJJCR 2016, 2290

BGQNMLGbJC QSP : FRRN://CA.CSPMN?.CS/PCQC?PAF/N?PRGAGN?LRQ/B?R?/PCD/F2020/EP?LRQ=K?LS?J/FG/M?=NGJMR/F2020-FG-M?-
B?R?-KER=CL.NBD, AMLQSJRe JC 13 BeACKbPC 2017, N. 3.

 ,É?PR. 29.3 BS !'!.2291
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ACQ DGLQ, JÉSRGJGQ?RGML BCQ JGACLACQ ##0 CR ## "9 CQR AMLQCGJJeC . ,ÉMbJGE?RGML AMLACPLC JCQ 2292

BMLLeCQ LeACQQ?GPCQ a J? T?JGB?RGML BCQ PeQSJR?RQ, K?GQ ?SQQG BÉ?SRPCQ BMLLeCQ, QCJML JCQ QNeAG-

DGA?RGMLQ BS NJ?L BC ECQRGML BCQ BMLLeCQ (!;N; M;H;A?G?HN -F;H). $CQ BePME?RGMLQ QMLR 

NPeTSCQ, K?GQ CJJC BMGTCLR gRPC HSQRGDGeCQ, LMR?KKCLR N?P BCQ P?GQMLQ BC QeASPGRe, BC NPMRCARGML 

BCQ PeQSJR?RQ MS BC NPMRCARGML BCQ BMLLeCQ NCPQMLLCJJCQ. 0?P ?GJJCSPQ, RMSQ JCQ NPMHCRQ AML-

ACPLeQ BMGTCLR ?BMNRCP SL !;N; M;H;A?G?HN -F;H B?LQ JCQ QGV KMGQ QSGT?LR JCSP eR?bJGQQC-

KCLR . ,ÉGLGRG?RGTC BÉ?BMNRCP SL TePGR?bJC r G;H>;N s LML QCSJCKCLR CL K?RGfPC BC NSbJGA?2293 -

RGMLQ, K?GQ ?SQQG CL K?RGfPC BCQ BMLLeCQ, CQR RPfQ AMSP?ECSQC, TMGPC PeTMJSRGMLL?GPC. /L LC 

NCSR OSC QÉCL PeHMSGP, KgKC QÉGJ PCQRC CLAMPC a TMGP QML PeCJ GKN?AR. 

1017. +D3nE;F;An. ,C JLCP;N? IL>?LCHA NCSR gRPC RPfQ CDDGA?AC, AMKKC LMSQ JÉ? KMLRPe 

J? QCARGML NPeAeBCLRC, K?GQ GJ ? QCQ JGKGRCQ. #MLQAGCLRQ BC ACJ?, ACPR?GLQ JeEGQJ?RCSPQ L?RGML?SV 

MLR BeAGBe BÉ?EGP NMSP NPMKMSTMGP, TMGPC GKNMQCP, JÉIJ?HH?MM BS Q?TMGP. #CPR?GLQ HSECPMLR 

Q?LQ BMSRC JCQ GLRCPTCLRGMLQ AMKKC CVACQQGTCQ, K?GQ QCJML LMSQ CJJCQ QC HSQRGDGCLR N?P JC D?GR 

OSC BCQ AMKKSLQ BS Q?TMGP PGAFCQ CR T?PGeQ QMLR B?LQ JÉGLRePgR BC JÉCLQCKbJC BS EP?LB NSbJGA, 

CR N?Q QCSJCKCLR B?LQ ACJSG BC J? AMKKSL?SRe QAGCLRGDGOSC. 

*75F;An 2 : L7E BAl;F;CG7E lU9;El3F;H7E BDA?AGH3nF l7E 5A??GnE 6G E3HA;D 

1018. En5AGD397?7nF 67 l3 CA??;EE;An EGDABU7nn7. $?LQ Q? 2CAMKK?LB?RGML BS 

17 HSGJJCR 2012 , J? #MKKGQQGML %SPMNeCLLC CLAMSP?EC JCQ ÉR?RQ KCKbPCQ a r >éfCHCL >?M 2294

JIFCNCKO?M cF;CL?M ?H G;NCèL? >? >CffOMCIH >?M JO<FCc;NCIHM McC?HNCfCKO?M CMMO?M >? F; L?cB?LcB? 

fCH;Hcé? J;L >?M fIH>M JO<FCcM ?N >O FC<L? ;ccèM Z c?M >?LHCèL?M s CR BC TCGJJCP  r Z c? KO? F?M 

JO<FCc;NCIHM CMMO?M >? ;ACQ ?ARGTGReQ BC< L?cB?LcB? (t) MIC?HN FC<L?G?HN ;cc?MMC<F?M >;HM F?M 

G?CFF?OLM >éF;CM, >? JLéféL?Hc? CGGé>C;N?G?HN ?N, >;HM NIOM F?M c;M, ;O JFOM N;L> MCR GICM 

;JLèM F?OL >;N? >? JO<FCc;NCIH, ?N ;O JFOM N;L> >IOT? GICM JIOL F?M JO<FCc;NCIHM >;HM F?M >I-

G;CH?M >?M McC?Hc?M MIcC;F?M ?N BOG;CH?M s. ,? 2CAMKK?LB?RGML RMSAFC ?SQQG ?SV BMLLeCQ BC 

 'SGBCJGLCQ RM RFC 2SJCQ MD /NCL !AACQQ{, JLécCNé, N. 10.2292

 3SP JC !;N; M;H;A?G?HN -F;H, T. 'SGBCJGLCQ ML &!)2 $?R? -?L?ECKCLR{, JLécCNé, !LLCV ), N. 6 CR QQ.2293

 2CAMKK?LB?RGML BC J? #MKKGQQGML BS 17 HSGJJCR 2012 PCJ?RGTC a J'?AAfQ ?SV GLDMPK?RGMLQ QAGCLRGDGOSCQ CR a 2294

JCSP AMLQCPT?RGML, #(2012) 4890 DGL?J.
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J? PCAFCPAFC DGL?LAeC N?P BCQ DMLBQ NSbJGAQ CR CJJC ?NNCJJC JCQ ÉR?RQ KCKbPCQ a TCGJJCP a AC 

OSÉCJJCQ r >?PC?HH?HN ;cc?MMC<F?M, ONCFCM;<F?M ?N LéONCFCM;<F?M J;L F? JO<FCc ;O GIS?H >'CHfL;-

MNLOcNOL?M éF?cNLIHCKO?M s, RMSR ACJ? B?LQ JC PCQNCAR BC J? JMG. 

1019. D7GJ 3BBDA5:7E. /L NCSR BGQRGLESCP BCSV RWNCQ BC NMJGRGOSCQ JeEGQJ?RGTCQ CL J? 

K?RGfPC. ,C NPCKGCP AMLQGQRC a GKNMQCP (MS r G;H>;N?L s) JÉIJ?HH?MM B?LQ ACPR?GLCQ AGPAML-

QR?LACQ (t1) ; JC BCSVGfKC, bC?SAMSN NJSQ GLRePCQQ?LR, a GLTCQRGP JCQ ?SRCSPQ BCQ eAPGRQ QAGCL-

RGDGOSCQ BÉSL BPMGR GL?JGeL?bJC a W MSTPGP JÉ?AAfQ NMSP RMSR JC KMLBC (t2). 

Z1. L7 C -a.da4 D lU93l b lc/0e..ess ;?BAEU7 B3D l3 lA; 

1020.  nFDA6G5F;An. 0?PKG JCQ JeEGQJ?RCSPQ OSG MLR ?BMNRe SL K?LB?R JeE?J BÉ,J?H Ac-

c?MM ML AMKNRC LMR?KKCLR JC JeEGQJ?RCSP eR?QSLGCL (!), K?GQ ?SQQG ACPR?GLQ JeEGQJ?RCSPQ CS-

PMNeCLQ ("). ,C JeEGQJ?RCSP DP?Ld?GQ QCKbJC ?SQQG ?TMGP PeACKKCLR AMLQ?APe ACRRC ?NNPMAFC  

(#). 

 A. L7 C -a.da4 D O0e. Access ;?BAEU B3D l7 lU9;El3F7GD UF3EGn;7n 

1021. L3 BAl;F;CG7 ;?BAEU7 B3D l7 lU9;El3F7GD 3GJ N H. ,? JMG QSP JCQ DGL?LACQ 

NSbJGOSCQ ( IHMIFC>;N?> AJJLIJLC;NCIHM AcN) BC 2008  ? MbJGEe JC BGPCARCSP BCQ +;NCIH;F 2295

&HMNCNON?M If %?;FNB (.)() a QÉ?QQSPCP OSC RMSQ JCQ AFCPAFCSPQ DGL?LAeQ N?P JCQ .)( BeNMQCLR 

JCSPQ ?PRGAJCQ B?LQ JÉ?PAFGTC -O<M?>  ?HNL;F NMSP OSÉGJQ QMGCLR KGQ a J? BGQNMQGRGML BS NSbJGA 

?S NJSQ R?PB BMSXC KMGQ ?NPfQ JCSP B?RC BC NSbJGA?RGML . )J QÉ?EGR BMLA CL OSCJOSC QMPRC 2296

BÉSLC NMJGRGOSC BC JÉMPE?LGQKC DGL?Ld?LR J? PCAFCPAFC , K?GQ GKNMQeC N?P JC JeEGQJ?RCSP. 2297

 0SbJGA ,?U 110~161, 26 BeACKbPC 2007.2295

 r 1B? !CL?cNIL If NB? +;NCIH;F &HMNCNON?M If %?;FNB MB;FF L?KOCL? NB;N ;FF CHP?MNCA;NILM fOH>?> <S NB? +&% 2296

MO<GCN IL B;P? MO<GCNN?> fIL NB?G NI NB? +;NCIH;F )C<L;LS If M?>CcCH?’M -O<M?>  ?HNL;F ;H ?F?cNLIHCc P?LMCIH 
If NB?CL fCH;F, J??L-L?PC?Q?> G;HOMcLCJNM OJIH ;cc?JN;Hc? fIL JO<FCc;NCIH, NI <? G;>? JO<FCcFS ;P;CF;<F? HI F;N?L 
NB;H 12 GIHNBM ;fN?L NB? IffCcC;F >;N? If JO<FCc;- NCIH : -LIPC>?>, 1B;N NB? +&% MB;FF CGJF?G?HN NB? JO<FCc ;cc?MM 
JIFCcS CH ; G;HH?L cIHMCMN?HN QCNB cIJSLCABN F;Q. s ($GTGQGML ', 4GRJC )), 3CARGML 218).

 3SP J? NMJGRGOSC BCQ .)( CL K?RGfPC BC JÉ/NCL !AACQQ, T. : FRRNQ://NSbJGA?AACQQ.LGF.EMT/GLBCV.FRK.2297
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,É?BMNRGML BC ACRRC KCQSPC ? NPMTMOSe SLC TGTC APGRGOSC BC J? N?PR BC JÉ?QQMAG?RGML eR?QSLG-

CLLC BCQ eBGRCSPQ .  2298

1022. L3 9UnUD3l;E3F;An 6G 6;EBAE;F;8. !NPfQ BC JMLEQ Beb?RQ , J? JMG QSP JCQ DG2299 -

L?LACQ NSbJGOSCQ BC 2014 ? eRCLBS JC BGQNMQGRGD ?SV ?SRPCQ ?ECLACQ BC PCAFCPAFC OSG PCdMGTCLR 

NJSQ BC ACLR KGJJGMLQ BC BMJJ?PQ N?P ?L BC DMLBQ NSbJGAQ. %JJCQ QMLR BeQMPK?GQ MbJGEeCQ 

BÉ?BMNRCP JCQ NMJGRGOSCQ CL K?RGfPC BÉ?AAfQ ?SV ?PRGAJCQ (fCH;F J??L-L?PC?Q?> G;HOMcLCJNM) 

eAPGRQ B?LQ JC A?BPC BCQ NPMHCRQ OSÉCJJCQ DGL?LACLR. #CQ NMJGRGOSCQ, RMSR CL PCQNCAR?LR JCQ JMGQ 

QSP JC cIJSLCABN, BMGTCLR NPeTMGP JÉMbJGE?RGML NMSP JCQ ?SRCSPQ BC BeNMQCP JCQ ?PRGAJCQ ?SNPfQ BC 

JÉ?ECLAC MS BÉSL MPE?LGQKC OSÉCJJC BeQGELC, CR BC JCQ PCLBPC ?AACQQGbJCQ ?S NSbJGA B?LQ JCQ 

BMSXC KMGQ QSGT?LR JCSP NSbJGA?RGML . 2300

 B. L7E C -a.da4s D O0e. Access ;?BAEUE B3D 57DF3;nE lU9;El3F7GDE 7GDABU7nE 

1023.  nFDA6G5F;An. ,CQ r G;H>;NM s ,J?H Acc?MM MLR ?SQQG eRe GKNMQeQ N?P JCQ JeEGQ-

J?RCSPQ CL )R?JGC (1) CR CL %QN?ELC (2). 

 3SP ACJ?, T. #. "%2.!5,4, !PAFGTCQ MSTCPRCQ CR BPMGR BÉ?SRCSP : SL LMSTC?S KMBC BC BGDDSQGML BCQ RP?T?SV 2298

QAGCLRGDGOSCQ, 0PMNP. GLRCJJ. LM. 41 (MARMbPC 2011), N. 374, OSG BeKMLRPC OSC ACRRC APGRGOSC eR?GR K?J DMLBeC.

 6. LMR?KKCLR : )LRCP?ECLAW 0SbJGA !AACQQ #MMPBGL?RGML, A /?JILN NI  IHAL?MM IH NB?  IIL>CH;NCIH If -IFC2299 -
cC?M /?F;N?> NI NB? !CMM?GCH;NCIH ;H> )IHA-1?LG 0N?Q;L>MBCJ If NB? /?MOFNM If F?>?L;FFS FOH>?> 0cC?HNCfCc /?-
M?;LcB, K?PQ 2012, BGQNMLGbJC QSP : FRRNQ://Mb?K?UFGRCFMSQC.?PAFGTCQ.EMT/QGRCQ/BCD?SJR/DGJCQ/KGAPMQGRCQ/MQRN/NS-
bJGA=?AACQQ-DGL?J.NBD, AMLQSJRe JC 13 BeACKbPC 2017.

 #MLQMJGB?RCB !NNPMNPG?RGMLQ !AR 2014 (0SbJGA ,?U .M : 113-76), $GTGQGML (, 3CARGML 527 :  2300

r ";cB F?>?L;F ;A?HcS, IL CH NB? c;M? If ;H ;A?HcS QCNB GOFNCJF? <OL?;OM, ?;cB <OL?;O (IL IJ?L;NCHA >CPCMCIH) 
fOH>?> OH>?L NBCM AcN NB;N B;M L?M?;LcB ;H> >?P?FIJG?HN ?RJ?H>CNOL?M CH ?Rc?MM If $100,000,000 J?L S?;L MB;FF 
>?P?FIJ ; F?>?L;F L?M?;LcB JO<FCc ;cc?MM JIFCcS NB;N JLIPC>?M fILy 
(1) NB? MO<GCMMCIH NI NB? ;A?HcS, ;A?HcS <OL?;O, IL >?MCAH;N?> ?HNCNS ;cNCHA IH <?B;Ff If NB? ;A?HcS, ; G;cBCH?-
L?;>- ;<F? P?LMCIH If NB? ;ONBIL’M fCH;F J??L-L?PC?Q?> G;HOMcLCJNM NB;N B;P? <??H ;cc?JN?> fIL JO<FCc;NCIH CH 
J??L-L?PC?Q?> DIOLH;FM >?McLC<CHA L?M?;LcB MOJJILN?>, CH QBIF? IL CH J;LN, fLIG fOH>CHA <S NB? F?>?L;F $I-
P?LHG?HN ; 
(2) fL?? IHFCH? JO<FCc ;cc?MM NI MOcB fCH;F J??L-L?PC?Q?> G;HOMcLCJNM IL JO<FCMB?> P?LMCIHM HIN F;N?L NB;H 12 
GIHNBM ;fN?L NB? IffCcC;F >;N? If JO<FCc;NCIH ; ;H> 
(3) cIGJFC;Hc? QCNB ;FF L?F?P;HN cIJSLCABN F;QM s.
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  1. L7 53E 67 lc F3l;7  2301

1024. D7E5D;BF;An 6G 6;EBAE;F;8. ,C BeAPCR-JMG BS 8 ?MqR 2013, KMBGDGe N?P J? JMG BS 7 

MARMbPC BC J? KgKC ?LLeC, MbJGEC JCQ ?ECLACQ DGL?Ld?LR J? PCAFCPAFC a QÉ?QQSPCP OSC JCQ ?PRG-

AJCQ NSbJGeQ B?LQ JC A?BPC BCQ NPMHCRQ DGL?LAeQ ?S KMGLQ a 50% QSP BCQ DMLBQ NSbJGAQ QMLR 

BGQNMLGbJCQ CL ,J?H Acc?MM. 3CSJQ JCQ ?PRGAJCQ NSbJGeQ B?LQ JCQ PCTSCQ N?P?GQQ?LR ?S KMGLQ 

BCSV DMGQ N?P ?L QMLR TGQeQ. ,C RCVRC NPeAGQC OSC JÉ,J?H Acc?MM NCSR gRPC ?RRCGLR QMGR N?P J? 

r PIC? >ILé? s, QMGR N?P J? r PIC? P?LN? s. $?LQ AC BCSVGfKC A?Q, BCQ BeJ?GQ BÉCKb?PEM QMLR 

NPeTSQ : 18 KMGQ NMSP JCQ ?PRGAJCQ CL QAGCLACQ RCAFLGOSCQ CR CL KeBCAGLC CR 24 KMGQ NMSP JCQ 

?PRGAJCQ CL QAGCLACQ FSK?GLCQ CR QMAG?JCQ. ,C RCVRC NPeTMGR ?SQQG OSC JC BGQNMQGRGD LC QÉ?NNJGOSC 

N?Q ?SV PeQSJR?RQ NPMReEC?bJCQ N?P JC BPMGR BC J? NPMNPGeRe GLBSQRPGCJJC . 2302

  2. L7 53E 67 lcEEB39n7  2303

1025. D;EBAE;F;8E ?U5Ann3;EE3nF l7 6DA;F 6c3GF7GD 7F 6UBAGDHGE 6c7887F. %L %Q-

N?ELC, JÉ?PRGAJC 37.2 BC J? JMG 2 HSGL 2011 MbJGEC JCQ AFCPAFCSPQ DGL?LAeQ K?HMPGR?GPCKCLR N?P 

JÉÉR?R a PCLBPC JCSPQ ?PRGAJCQ ?AACQQGbJCQ CL ,J?H Acc?MM ?S NJSQ R?PB BMSXC KMGQ ?NPfQ J? NSb-

JGA?RGML . %L 2011, SL BGQNMQGRGD CVGEC?LR JC BeNnR BCQ RFfQCQ B?LQ SLC ?PAFGTC MSTCPRC (a 2304

 3SP JÉCLQCKbJC BS BGQNMQGRGD T. #. "%2.!5,4, /NCL ?AACQQ{, JLécCNé, LM. 87, NN. 88-89. 0MSP SLC ?L?JWQC 2301

?NNPMDMLBGC, T. 2. #!3/, ,? JCEEC GR?JG?L? QSJJ'?AACQQM ?NCPRM ?EJG ?PRGAMJG QAGCLRGDGAG : SL? NPGK? N?LMP?KGA?, 
A?>IH : /CPCMN; >C ;LNC ? >LCNNI IH FCH? 2013, LM. 3.

 ,CEEC 112/2013, JÉ?PR. 4 : r 2. & MIAA?NNC JO<<FCcC JL?JIMNC ;FF'?LIA;TCIH? I ;FF; A?MNCIH? >?C fCH;HTC;G?HNC 2302

>?FF; LCc?Lc; McC?HNCfCc; ;>INN;HI, H?FF; FILI ;ONIHIGC;, F? GCMOL? H?c?MM;LC? J?L F; JLIGITCIH? >?FF';cc?MMI 
;J?LNI ;C LCMOFN;NC >?FF; LCc?Lc; fCH;HTC;N; J?L OH; KOIN; J;LC I MOJ?LCIL? ;F 50 J?L c?HNI cIH fIH>C JO<<FCcC, 
KO;H>I >IcOG?HN;NC CH ;LNCcIFC JO<<FCc;NC MO J?LCI>CcC ; c;L;NN?L? McC?HNCfCcI cB? ;<<C;HI ;FG?HI >O? OMcCN? 
;HHO?. & JL?>?NNC ;LNCcIFC >?PIHI CHcFO>?L? OH; McB?>; >C JLIA?NNI CH cOC MC;HI G?HTCIH;NC NONNC C MIAA?NNC cB? 
B;HHI cIHcILMI ;FF; L?;FCTT;TCIH? >?AFC MN?MMC. )';cc?MMI ;J?LNI MC L?;FCTT; : 
;) NL;GCN? F; JO<<FCc;TCIH? >; J;LN? >?FF'?>CNIL?, ;F GIG?HNI >?FF; JLCG; JO<<FCc;TCIH?, CH GI>I N;F? cB? F';LNC-
cIFI MC; ;cc?MMC<CF? ; NCNIFI AL;NOCNI >;F FOIAI ? H?F GIG?HNI Mc?FNC CH>CPC>O;FG?HN? ; 
<) NL;GCN? F; LCJO<<FCc;TCIH? M?HT; fCHC >C FOcLI CH ;LcBCPC ?F?NNLIHCcC CMNCNOTCIH;FC I >CMcCJFCH;LC, M?cIH>I F? MN?MM? 
GI>;FCN;', ?HNLI >CcCINNI G?MC >;FF; JLCG; JO<<FCc;TCIH? J?L F? JO<<FCc;TCIHC >?FF? ;L?? >CMcCJFCH;LC McC?HNCfCcI-
N?cHCcI-G?>CcB? ? P?HNCKO;NNLI G?MC J?L F? ;L?? >CMcCJFCH;LC OG;HCMNCcB? ? >?FF? McC?HT? MIcC;FC. 
2-<CM. )? JL?PCMCIHC >?F cIGG; 2 HIH MC ;JJFCc;HI KO;H>I C >CLCNNC MOC LCMOFN;NC >?FF? ;NNCPCN;' >C LCc?Lc;, MPCFOJJI 
? CHHIP;TCIH? AI>IHI >C JLIN?TCIH? ;C M?HMC >?F cI>Cc? >C cOC ;F >?cL?NI F?ACMF;NCPI 10 f?<<L;CI 2005, H. 30 s

 3SP JÉCLQCKbJC BS BGQNMQGRGD, T. #. "%2.!5,4, /NCL ?AACQQ{, JLécCNé, LM. 88, NN. 89-90.2303

 ,CW 14/2011, BC 1 BC HSLGM, BC J? #GCLAG?, J? 4CALMJMEi? W J? )LLMT?AGmL, JÉ?PR. 37.2 : r "F J?LMIH;F >? CHP?M2304 -
NCA;cCeH cOS; ;cNCPC>;> CHP?MNCA;>IL; ?MNé fCH;HcC;>; G;SILCN;LC;G?HN? cIH fIH>IM >? FIM -L?MOJO?MNIM $?H?-
L;F?M >?F "MN;>I B;LY Jh<FCc; OH; P?LMCeH >CACN;F >? F; P?LMCeH fCH;F >? FIM cIHN?HC>IM KO? F? B;S;H MC>I ;c?JN;-
>IM J;L; JO<FCc;cCeH ?H JO<FCc;cCIH?M >? CHP?MNCA;cCeH M?LC;>;M I J?LCe>Cc;M, N;H JLIHNI cIGI L?MOFN? JIMC<F?, 
J?LI HI GYM N;L>? >? >Ic? G?M?M >?MJOéM >? F; f?cB; IfCcC;F >? JO<FCc;cCeH s.
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JÉCVAJSQGML BCQ A?Q BÉCVACNRGML) ? eE?JCKCLR eRe ?BMNRe . #MLRP?GPCKCLR ?SV QMJSRGMLQ eR?2305 -

QSLGCLLC CR GR?JGCLLC, JCQ RCVRCQ CQN?ELMJQ QÉ?BPCQQCLR BGPCARCKCLR ?SV AFCPAFCSPQ. )J ? eRe 

QMSJCTe OSC JCQ BCSV PfEJCQ NMPRCLR ?RRCGLRC ?S KMLMNMJC BCQ ?SRCSPQ, CL JCSP GKNMQ?LR BG-

PCARCKCLR J? BeAGQGML QSP J? BGDDSQGML BC JCSPQ MCSTPCQ ; CJJCQ QMLR BMLA NPGTeCQ BÉCDDCR . 2306

 C. L7 C -a.da4 D O0e. S/urce, O0e. Researc( Da4a 7F O0e. Educa4)/.a, Re-

s/urces ;?BAEU 3GJ Gn;H7DE;FUE B3D l7 lU9;El3F7GD 8D3nT3;E? 

1026. ,n7 BAl;F;CG7 ;n;F;3l7?7nF l;?;FU7 R 67E C -esures dFe.c/urage-e.4 D. $S-

P?LR ACQ BCPLGfPCQ ?LLeCQ, JC JeEGQJ?RCSP DP?Ld?GQ QÉCQR ?SQQG CLE?Ee a NPMKMSTMGP JCQ AMKKSLQ 

BS Q?TMGP. &MPAC CQR BC AMLQR?RCP OSC Q? NMJGRGOSC QC JGKGR?GR GLGRG?JCKCLR a BC QGKNJCQ 

r G?MOL?M >’?HcIOL;A?G?HN s, OSÉML PCRPMSTC B?LQ BGDDePCLRQ RCVRCQ. !GLQG, BCNSGQ J? PeDMPKC 

CDDCARSeC N?P J? JMG PCJ?RGTC a J'CLQCGELCKCLR QSNePGCSP CR a J? PCAFCPAFC BS 22 HSGJJCR 2013, 

JÉ?PRGAJC ,. 112-1 BS #MBC BC J? PCAFCPAFC BGQNMQC OSC J? PCAFCPAFC NSbJGOSC  ? NMSP MbHCA2307 -

RGD r F’ILA;HCM;NCIH >? F’;ccèM FC<L? ;OR >IHHé?M McC?HNCfCKO?M s , CR OSC r F?M fILG;NM FC<L?M 2308

>’;ccèM s  BMGTCLR gRPC NPGTGJeEGeQ B?LQ JÉCVCPAGAC BC J? KGQQGML BC N?PR?EC CR BC BGDDSQGML 2309

BCQ AMLL?GQQ?LACQ QAGCLRGDGOSCQ. ,É?PRGAJC ,. 123-4-1 BS #MBC BC JÉeBSA?RGML, KMBGDGe N?P J? 

KgKC JMG, BGQNMQC OSÉCL KCRR?LR a J? BGQNMQGRGML BCQ SQ?ECPQ BCQ QCPTGACQ CR BCQ PCQQMSPACQ 

NeB?EMEGOSCQ LSKePGOSCQ, JC QCPTGAC NSbJGA BC J'CLQCGELCKCLR QSNePGCSP BMGR ?AAMPBCP J? NPG-

MPGRe ?SV JMEGAGCJQ JGbPCQ. 

1027. D7GJ 6;EBAE;F;8E DU57nFE. $?LQ JCQ ?LLeCQ 2015 CR 2016, J? NMJGRGOSC BS JeEGQJ?-

RCSP DP?Ld?GQ CL K?RGfPC BCQ AMKKSLQ BS Q?TMGP a NPGQ BC JÉCLTCPESPC. #CAG ? eRe K?POSe LM-

 2C?J $CAPCRM 99/2011, BC 28 BC CLCPM, NMP CJ OSC QC PCESJ?L J?Q CLQCl?LX?Q MDGAG?JCQ BC BMARMP?BM, JCQ ?PR. 2305

14(5) CR 14(6).

 #. "%2.!5,4, /NCL ?AACQQ{, JLécCNé, LM. 88, NN. 89-90.2306

 ,? PCAFCPAFC NSbJGOSC CQR, QCJML JÉ?PR. ,. 112-2 BS #MBC BC J? PCAFCPAFC, r ILA;HCMé? >;HM F?M M?LPCc?M JO2307 -
<FCcM, HIN;GG?HN F?M éN;<FCMM?G?HNM JO<FCcM >'?HM?CAH?G?HN MOJéLC?OL, F?M éN;<FCMM?G?HNM JO<FCcM >? L?cB?LcB? ?N 
F?M éN;<FCMM?G?HNM >? M;HNé, ?N >;HM F?M ?HNL?JLCM?M JO<FCKO?M s ; JÉ?PR. ,. 112-3 Pe?DDGPKC JC PnJC BCQ SLGTCPQGReQ 
B?LQ J? PCAFCPAFC NSbJGOSC : r ); L?cB?LcB? cIHMNCNO? OH? >?M GCMMCIHM >O M?LPCc? JO<FCc >? F'?HM?CAH?G?HN MOJé-
LC?OL cIHfILGéG?HN ;OR >CMJIMCNCIHM >?M ;LNCcF?M ). 123-3 Z ). 123-9 >O cI>? >? F'é>Oc;NCIH, ?N HIN;GG?HN ;OR 
>CMJIMCNCIHM >? F';LNCcF? ). 123-5 s.

 ,? JCRRPC (C) BC JÉ?PR. ,. 112-1 BS #MBC BC J? PCAFCPAFC, KMBGDGe N?P JÉ?PR. 16 BC J? JMG Ls2013-660 BS 22 HSGJJCR 2308

2013.

 &>?G, J? JCRRPC (A)2309
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R?KKCLR N?P BCSV BGQNMQGRGDQ : JÉCVRCLQGML BCQ PfEJCQ QSP JÉ,J?H -O<FCc 0?cNIL &HfILG;NCIH 

?SV SLGTCPQGReQ (1) CR J? AMLQeAP?RGML BÉSL PeEGKC N?PRGASJGCP BCQ BMLLeCQ BC PCAFCPAFC (2). 

  1. Lc7JF7nE;An 6G DU9;?7 67 l3 Pub,)c Sec4/r I.f/r-a4)/. 3GJ Gn;H7DE;FUE 

1028. L3 lA; Va,4er : H7DE lcO0e. Researc( Da4a 63nE l7E Gn;H7DE;FUE? 2?NNCJMLQ 

OSC BCNSGQ J? PeDMPKC BC 2005, JÉ?PRGAJC 11 BC J? JMG Ls 78-753 BS 17 HSGJJCR 1978 NPeTMW?GR OSC 

JCQ eR?bJGQQCKCLRQ BÉCLQCGELCKCLR CR BC PCAFCPAFC NCSTCLR QCSJQ BeDGLGP JCQ AMLBGRGMLQ BC PeS-

RGJGQ?RGML BCQ GLDMPK?RGMLQ DGESP?LR B?LQ JCQ BMASKCLRQ OSÉGJQ eJ?bMP?GCLR MS OSÉGJQ BeRC-

L?GCLR . !GLQG, JCQ SLGTCPQGReQ eR?GCLR QCSJCQ a NMSTMGP BeAGBCP N?P CVCKNJC BC JÉMSTCPRSPC 2310

BCQ BMLLeCQ BC PCAFCPAFC BeRCLSCQ B?LQ JCSPQ J?bMP?RMGPCQ. #CRRC BePME?RGML ?S NPGLAGNC 

EeLeP?J BÉMSTCPRSPC BC JÉGLDMPK?RGML BS QCARCSP NSbJGA ? eRe QSNNPGKeC N?P JÉ?PRGAJC 3 BC J? JMG 

BS 28 BeACKbPC 2015 (BGRC JMG 3;FN?L), RP?LQNMQ?LR (R?PBGTCKCLR) J? $GPCARGTC 03)2 . !GLQG, 2311

K?JEPe JC D?GR OSC J? $GPCARGTC 03)2 NPeTMW?GR ?SQQG SLC BePME?RGML NMSP JCQ eR?bJGQQCKCLRQ 

BÉCLQCGELCKCLR CR BC PCAFCPAFC, CR K?JEPe BCQ GLOSGeRSBCQ CVNPGKeCQ JMPQ BS NPMACQQSQ BC 

JÉ?BMNRGML BC J? JMG 3;FN?L , JCQ BMASKCLRQ CR JCQ GLDMPK?RGMLQ BeRCLSQ CR eJ?bMPeQ N?P JCQ 2312

SLGTCPQGReQ MLR eRe QMSKGQ ?S PeEGKC EeLeP?J. #C PeEGKC ? BÉ?GJJCSPQ eRe JMSPBCKCLR KMBGDGe 

N?P J? JMG BS 7 MARMbPC 2016 NMSP SLC 2eNSbJGOSC LSKePGOSC . )J AMKNMPRC K?GLRCL?LR BCSV 2313

TMJCRQ BGQRGLARQ : JÉ?AAfQ ?SV BMASKCLRQ ?BKGLGQRP?RGDQ (b) CR J? PeSRGJGQ?RGML BC JÉGLDMPK?RGML 

NSbJGOSC (A). )J MbJGEC ?SQQG JCQ ?BKGLGQRP?RGML a RCLGP SL 2eNCPRMGPC BCQ )LDMPK?RGMLQ 

0SbJGOSCQ (?). 

 ,É?PR. 11 BC J? JMG Ls 78-753 BS 17 HSGJJCR 1978 NMPR?LR BGTCPQCQ KCQSPCQ B'?KeJGMP?RGML BCQ PCJ?RGMLQ CLRPC 2310

JÉ?BKGLGQRP?RGML CR JC NSbJGA, APee N?P JÉ?PR. 10 BC JÉMPBMLL?LAC Ls2005-650 BS 6 HSGL 2005 :  
r -;L >éLIA;NCIH ;O JLéM?HN cB;JCNL?, F?M cIH>CNCIHM >;HM F?MKO?FF?M F?M CHfILG;NCIHM J?OP?HN êNL? LéONCFCMé?M 
MIHN fCRé?M, F? c;M écBé;HN, J;L F?M ;>GCHCMNL;NCIHM G?HNCIHHé?M ;OR ; ?N < >O JLéM?HN ;LNCcF? FILMKO'?FF?M fCAOL?HN 
>;HM >?M >IcOG?HNM éF;<ILéM IO >éN?HOM J;L  : 
;) !?M éN;<FCMM?G?HNM ?N CHMNCNONCIHM >'?HM?CAH?G?HN ?N >? L?cB?LcB?  ; 
<) !?M éN;<FCMM?G?HNM, ILA;HCMG?M IO M?LPCc?M cOFNOL?FM s.

 6. MOJL; LM. 810.2311

 6. #. #!34%43-2%.!2$, .. '!.$/., /NCL B?R? BCQ BMLLeCQ BC J? PCAFCPAFC NSbJGOSC : CLRPC PeDMPKCQ 2312

JeEGQJ?RGTCQ CR PCRMSP BÉCVNePGCLAC QSP SL ESGBC NP?RGOSC a BCQRGL?RGML BCQ AFCPAFCSPQ, )éACcIG LM. 56 (H?LTGCP 
2016), NN. 67-75.

 ,MG Ls 2016-1321.2313
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3. O4l;93F;An 67 F7n;D Gn )UB7DFA;D7 67E  n8AD?3F;AnE 'G4l;CG7E 63nE l7E Gn;H7D-

E;FUE 

1029. ) '. ,É?PR. ,. 322-6 BS #MBC BCQ PCJ?RGMLQ CLRPC JC NSbJGA CR JÉ?BKGLGQRP?RGML 

(#20!) MbJGEC JCQ ?BKGLGQRP?RGMLQ, BMLA ?SQQG JCQ SLGTCPQGReQ, a RCLGP SL 2eNCPRMGPC BCQ )LDMP-

K?RGMLQ 0SbJGOSCQ (2)0) B?LQ JCOSCJ BMGTCLR DGESPCP JCQ NPGLAGN?SV BMASKCLRQ AMLRCL?LR JCQ 

GLDMPK?RGMLQ NSbJGOSCQ NPMBSGRCQ MS BeRCLSCQ N?P JÉ?BKGLGQRP?RGML. 5LC TCPQGML KGQC a HMSP BS 

2)0 BMGR gRPC NSbJGeC AF?OSC ?LLeC QSP JC QGRC BC JÉSLGTCPQGRe. ,C 2)0 NPeAGQC, NMSP AF?ASL BCQ 

BMASKCLRQ PCACLQeQ, QML RGRPC CV?AR, QML MbHCR, J? B?RC BC Q? APe?RGML, JCQ AMLBGRGMLQ BC Q? PeS-

RGJGQ?RGML CR, JC A?Q eAFe?LR, J? B?RC CR J'MbHCR BC QCQ KGQCQ a HMSP . 2314

4. L7E 7-,n;H7DE;FUE 8357 3GJ DV9l7E D7l3F;H7E R lc355VE 3GJ 6A5G?7nFE 36?;n;EFD3F-

;8E 

1030. L3 nAF;An 67 6A5G?7nF 36?;n;EFD3F;8. ,CQ BMASKCLRQ ?BKGLGQRP?RGDQ QMLR BeDG-

LGQ N?P JÉ?PRGAJC ,. 300-2 BS #20! AMKKC r F?M >IcOG?HNM JLI>OCNM IO L?]OM, >;HM F? c;>L? >? 

F?OL GCMMCIH >? M?LPCc? JO<FCc, J;L F'VN;N, F?M cIFF?cNCPCNéM N?LLCNILC;F?M ;CHMC KO? J;L F?M ;ONL?M 

J?LMIHH?M >? >LICN JO<FCc IO F?M J?LMIHH?M >? >LICN JLCPé cB;LAé?M >'OH? N?FF? GCMMCIH s. 

À RGRPC BÉCVCKNJC, JÉ?PRGAJC eLSKfPC r F?M >IMMC?LM, L;JJILNM, éNO>?M, cIGJN?M L?H>OM, JLIcèM-

P?L<;OR, MN;NCMNCKO?M, CHMNLOcNCIHM, (t) cILL?MJIH>;Hc?M, ;PCM, JLéPCMCIHM, cI>?M MIOLc?M ?N 

>écCMCIHM s. ,? LMRGML QCKbJC BMLA CLEJMbCP JCQ BMLLeCQ BC J? PCAFCPAFC, JCQ eAPGRQ QAGCL-

RGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ.  

1031. L3 5A??Gn;53F;An 7F l3 BG4l;53F;An. $C RCJQ BMASKCLRQ BMGTCLR gRPC AMKKS-

LGOSeQ ?SV NCPQMLLCQ OSG CL DMLR J? BCK?LBC , K?GQ GJQ NCSTCLR ?SQQG D?GPC JÉMbHCR BÉSLC 2315

NSbJGA?RGML CL JGELC . 0?P ?GJJCSPQ, R?LR J? AMKKSLGA?RGML OSC J? NSbJGA?RGML BMGTCLR QC D?GPC 2316

B?LQ SL QR?LB?PB MSTCPR , ?GQeKCLR PeSRGJGQ?bJC CR CVNJMGR?bJC N?P SL QWQRfKC BC RP?GRCKCLR 2317

 ,É?PR. 2. 322-7 BS #20!.2314

 ,É?PR. ,. 311-1 BS #20!.2315

 ,É?PR. ,. 312-1 BS #20!.2316

 0MSP J? BeDGLGRGML BS y QR?LB?PB MSTCPR z, T. JÉ?PR. 4 BC J? JMG BS 21 HSGL 2004 NMSP J? AMLDG?LAC B?LQ J'eAMLM2317 -
KGC LSKePGOSC  : r ,H ?HN?H> J;L MN;H>;L> IOP?LN NION JLINIcIF? >? cIGGOHCc;NCIH, >'CHN?LcIHH?RCIH IO 
>'écB;HA? ?N NION fILG;N >? >IHHé?M CHN?LIJéL;<F? ?N >IHN F?M MJécCfCc;NCIHM N?cBHCKO?M MIHN JO<FCKO?M ?N M;HM 
L?MNLCcNCIH >';ccèM HC >? GCM? ?H wOPL?. s 

�491



?SRMK?RGQe . 0MSP JCQ NCPQMLLCQ KMP?JCQ BMLR JC LMKbPC BÉ?ECLRQ CR Q?J?PGeQ BeN?QQC 2318

AGLOS?LRC  (A?ReEMPGC a J?OSCJJC ?NN?PRGCLLCLR Q?LQ BMSRC RMSRCQ JCQ SLGTCPQGReQ), J? NSbJGA?2319 -

RGML BC ACPR?GLQ BMASKCLRQ BGQNMLGbJCQ QMSQ DMPKC LSKePGOSC BCTGCLR MbJGE?RMGPC. 4CJ CQR JC 

A?Q, QCJML JÉ?PRGAJC ,. 312-1-1 BS #20!, BCQ BMASKCLRQ DGESP?LR B?LQ JC 2)0, BCQ r <;M?M >? 

>IHHé?M, GCM?M Z DIOL >? f;]IH LéAOFCèL? (t) KOC H? fIHN J;M F'I<D?N >'OH? >CffOMCIH JO<FCKO? 

J;L ;CFF?OLM s CR BCQ r >IHHé?M, GCM?M Z DIOL >? f;]IH LéAOFCèL?, >IHN F; JO<FCc;NCIH JLéM?HN? 

OH CHNéLêN écIHIGCKO?, MIcC;F, M;HCN;CL? IO ?HPCLIHH?G?HN;F s. )J QCKbJC ?JMPQ OSC JCQ SLGTCP-

QGReQ NCSTCLR JGbPCKCLR ?NNPeAGCP JÉGLRePgR BCQ BMLLeCQ OSÉCJJCQ BeRGCLLCLR , Q?SD QG ACJJCQ-AG 2320

QMLR MPE?LGQeCQ B?LQ BCQ b?QCQ BC BMLLeCQ, BMLR J? AMKKSLGA?RGML CQR MbJGE?RMGPC. 

1032. NA?4D7GE7E 7J5lGE;AnE. "GCL eTGBCKKCLR, LMKbPCSV QMLR BCQ BMASKCLRQ CV-

AJSQ BS AF?KN BÉ?NNJGA?RGML BC ACQ PfEJCQ. 0PCKGfPCKCLR, JÉMbJGE?RGML BC AMKKSLGA?RGML (CR ; 

fILNCILC BC NSbJGA?RGML) LC QÉ?NNJGOSC N?Q ?SV BMASKCLR GL?AFCTeQ .  $CSVGfKCKCLR, LC 2321

QMLR N?Q AMKKSLGA?bJCQ JCQ BMASKCLRQ BMLR J? AMKKSLGA?RGML NMPRCP?GR ?RRCGLRC a J? QeASPGRe 

NSbJGOSC, ?S QCAPCR BC J? BeDCLQC L?RGML?JC CR ?SV ?SRPCQ QCAPCRQ NPMReEeQ N?P J? JMG . 3MLR 2322

AMKKSLGA?bJCQ SLGOSCKCLR a JÉGLRePCQQe (BMLA LML-NSbJG?bJCQ) : JCQ BMASKCLRQ BMLR J? AMK-

KSLGA?RGML NMPRCP?GR ?RRCGLRC a J? NPMRCARGML BC J? TGC NPGTeC, ?S QCAPCR KeBGA?J CR ?S QCAPCR CL 

K?RGfPC AMKKCPAG?JC CR GLBSQRPGCJJC ; JCQ BMASKCLRQ NMPR?LR SLC ?NNPeAG?RGML MS SL HSECKCLR 

BC T?JCSP QSP SLC NCPQMLLC NFWQGOSC, LMKKeKCLR BeQGELeC MS D?AGJCKCLR GBCLRGDG?bJC CR JCQ 

BMASKCLRQ D?GQ?LR ?NN?P?jRPC JC AMKNMPRCKCLR B'SLC NCPQMLLC, BfQ JMPQ OSC J? BGTSJE?RGML BC 

AC AMKNMPRCKCLR NMSPP?GR JSG NMPRCP NPeHSBGAC . $C QSPAPMjR, JCQ BMASKCLRQ QMLR AMKKS2323 -

LGOSeQ MS NSbJGeQ QMSQ PeQCPTC BCQ BPMGRQ BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC . #CRRC BCPLGfPC 2324

PeQCPTC KePGRC BÉgRPC AJ?PGDGeC.  

 ,É?PR. ,. 300-4 BS #20!.2318

 ,É?PR. $. 312-1-1-1 BS #20!.2319

 $?LQ ACQ AMLBGRGMLQ GJ LC QCP?GR N?Q eRMLL?LR OSÉCJJCQ CQRGKCLR OSC J? NSbJGA?RGML BCQ BMLLeCQ BC PCAFCPAFC 2320

NPMBSGRCQ CR PCdSCQ N?P JCSPQ J?bMP?RMGPCQ LC NPeQCLRC ?SASL GLRePgR{

 ,É?PR. ,. 311-2 BS #20!.2321

 ,É?PR. ,. 311-4 BS #20! ; ML NCLQC GAG LMR?KKCLR ?S r JIN?HNC?F McC?HNCfCKO? ?N N?cBHCKO? >? F; H;NCIH s, 2322

NPMReEe N?P JÉ?PR. 410-1 BS #MBC NeL?J ; CL AC QCLQ T. #. #!34%43-2%.!2$, .. '!.$/., JLécCNéM.

 ,É?PR. ,. 311-5 BS #20!.2323

 ,É?PR. ,. 311-4 BS #20!.2324
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1033. L7 D7EB75F 67 l3 BDABD;UFU l;FFUD3;D7 7F 3DF;EF;CG7. 3CJML J? #MKKGQQGML BÉ?A-

AfQ ?SV BMASKCLRQ ?BKGLGQRP?RGDQ (#!$!), JÉCVAJSQGML BC JÉ?PRGAJC ,. 311-4 BS #20! 

r M? <ILH? (t) Z FCGCN?L F'OM;A? OFNéLC?OL KO? F? >?G;H>?OL, ;JLèM cIGGOHCc;NCIH, PIO>L;CN 

f;CL? >?M >IcOG?HNM s CR LÉ? N?Q NMSP MbHCR LG NMSP CDDCR BC PCQRPCGLBPC J? AMKKSLGA?bGJGRe BCQ 

BMASKCLRQ . /P ACRRC GLRCPNPeR?RGML T? K?LGDCQRCKCLR a JÉCLAMLRPC BCQ NPGLAGNCQ BS BPMGR 2325

BÉ?SRCSP (CR BÉ?SRPCQ BPMGRQ BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC), QCJML JCQOSCJQ J? AMKKSLGA?-

RGML BC JÉMCSTPC ?S NSbJGA PCJfTC BS KMLMNMJC BCQ RGRSJ?GPCQ BCQ BPMGRQ . #CPRCQ, ML NCSR ?P2326 -

ESKCLRCP OSC J? AMKKSLGA?RGML BÉSL BMASKCLR ?S BCK?LBCSP GLBGTGBSCJ LC AMLQRGRSC N?Q SLC 

AMKKSLGA?RGML ?S NSbJGA , K?GQ J? NSbJGA?RGML CL JGELC (OSG LMSQ GLRePCQQC B?T?LR?EC B?LQ 2327

LMRPC eRSBC) JÉCQR ACPR?GLCKCLR. 

1034. CAn5lGE;An. ,C AMLQR?R OSG QÉGKNMQC CQR OSC KgKC QG JCQ eAPGRQ QAGCLRGDGOSCQ CR 

JCQ PCQQMSPACQ NeB?EMEGOSCQ NCSTCLR CLRPCP B?LQ JC AF?KN BC J? BeDGLGRGML BCQ BMASKCLRQ ?B-

KGLGQRP?RGDQ, CL PfEJC EeLeP?JC GJQ LC QMLR N?Q AMKKSLGA?bJCQ (LG NSbJG?bJCQ), A?P GJQ QMLR NPM-

ReEeQ N?P BCQ BPMGRQ BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC ?NN?PRCL?LR ?SV CLQCGEL?LRQ-

AFCPAFCSPQ  MS ?SV eBGRCSPQ, a JÉCVACNRGML NCSR-gRPC BCQ MCSTPCQ AMJJCARGTCQ BMLR JCQ SLGTCP2328 -

QGReQ QMLR JCQ eBGRCSPQ. 3É?EGQQ?LR BCQ BMLLeCQ BC PCAFCPAFC, GAG ?SQQG JCQ CVAJSQGMLQ QMLR LMK-

bPCSQCQ, OSC AC QMGR N?P P?NNMPR a J? NPMRCARGML BCQ BMLLeCQ NCPQMLLCJJCQ, BC J? TGC NPGTeC MS 

BCQ QCAPCRQ NPMReEeQ N?P J? JMG. $C QSPAPMjR, GJ LÉCQR N?Q eTGBCLR QG JÉMbJGE?RGML BC NSbJGCP BCQ 

b?QCQ BC BMLLeCQ QÉ?NNJGOSC SLGOSCKCLR ?SV b?QCQ ?AFCTeCQ, ?SOSCJ A?Q GJ QCP? D?AGJC 

BÉeA?PRCP JÉMbJGE?RGML BC NSbJGA?RGML BÉSLC EP?LBC N?PRGC BCQ b?QCQ BC BMLLeCQ BC PCAFCPAFC 

BMLR J? NPMBSARGML LÉCQR H?K?GQ TP?GKCLR ?AFCTeC. .e?LKMGLQ, ML AMLQR?RC OSC JCQ b?QCQ 

?AFCTeCQ (N?P CVCKNJC NPMBSGRCQ B?LQ JC A?BPC BCQ NPMHCRQ ?PPGTeQ a JCSP RCPKC), QMSQ PeQCPTC 

BCQ eJeKCLRQ AMLRCL?LR BCQ BMLLeCQ NCPQMLLCJJCQ, QCAPCRQ MS NPMReEeQ N?P JC BPMGR BC NPMNPGeRe 

JGRReP?GPC CR ?PRGQRGOSC (AC OSG, BMLR ACPR?GLQ BMK?GLCQ AMKKC J? JGLESGQRGOSC, CVAJSP? J? KO;MC-

RMR?JGRe BCQ BMLLeCQ{) BMGTCLR CDDCARGTCKCLR gRPC NSbJGeCQ N?P JCQ SLGTCPQGReQ. 

 6. BeHa #!$!, JÉ?TGQ BS 14 H?LTGCP 1982 (FIS?L );HALICM >?M D?OH?M NL;P;CFF?OLM) CR JÉ?TGQ BS 6 BeACKbPC 2325

1990 (MCHCMNL? >? F; cOFNOL?) ; JÉGLRCPNPeR?RGML ? eRe P?NNCJeC K?GLRCQ DMGQ, N?P CV. B?LQ JÉ?TGQ BS 5 BeACKbPC 
2013, Ls 20133914.

 6. CL AC QCLQ 4. !::), /NCL B?R? CR NPMNPGeRe GLRCJJCARSCJJC. ÉR?R BCQ JGCSV ?S JCLBCK?GL BC J'?BMNRGML BC J? 2326

JMG NMSP SLC 2eNSbJGOSC LSKePGOSC, $. 2017, N. 583.

 #D. MOJL; LM. 188, 189.2327

 6. MOJL; LM. 225.2328
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5. L7E 7-,n;H7DE;FUE 8357 3GJ DV9l7E D7l3F;H7E R l3 DUGF;l;E3F;An 67 lc;n8AD?3F;An 

BG4l;CG7 

1035. 'D;n5;B7. ,É?PRGAJC ,. 321-1 BS #20! BGQNMQC OSC r ;J<?M CHfILG;NCIHM 

JO<FCKO?M fCAOL;HN >;HM >?M >IcOG?HNM cIGGOHCKOéM IO JO<FCéM J;L F?M ;>GCHCMNL;NCIHM (t) 

J?OP?HN êNL? ONCFCMé?M J;L NION? J?LMIHH? KOC F? MIOB;CN? Z >';ONL?M fCHM KO? c?FF?M >? F; GCM-

MCIH >? M?LPCc? JO<FCc JIOL F?M <?MICHM >? F;KO?FF? F?M >IcOG?HNM IHN éNé JLI>OCNM IO L?]OM s.  

1036. EJ5lGE;An : BDABD;UFU ;nF7ll75FG7ll7 6cGn F;7DE. 4MSR BÉ?bMPB, GJ AMLTGCLR BC 

PCK?POSCP OSC J? PeSRGJGQ?RGML AMLACPLC SLGOSCKCLR JCQ GLDMPK?RGMLQ AMLRCLSCQ B?LQ BCQ BMA-

SKCLRQ AMKKSLGA?bJCQ . #MKKC LMSQ JÉ?TMLQ TS, SLC EP?LBC N?PRGC BCQ BMASKCLRQ 2329

BeRCLSQ N?P JCQ SLGTCPQGReQ BMGR gRPC eA?PReC BS AF?KN BÉ?NNJGA?RGML BC AC BGQNMQGRGD. 3MLR 

eE?JCKCLR eA?PReQ JCQ BMASKCLRQ QSP JCQOSCJQ BCQ RGCPQ BeRGCLLCLR BCQ BPMGRQ BC NPMNPGeRe GLRCJ-

JCARSCJJC . 0SGQOSC JCQ BMASKCLRQ NPMReEeQ N?P JC BPMGR BC J? NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC 2330

BCTP?GCLR BeHa gRPC eA?PReQ CL R?LR OSC LML-AMKKSLGA?bJCQ, GJ AMLTGCLR BC NCLQCP OSC ACRRC 

CVAJSQGML NCPKCR BC r fCFNL?L s JCQ GLDMPK?RGMLQ NPMReEeCQ N?P J? NPMNPGeRe GLBSQRPGCJJC (BCQQGLQ 

CR KMBfJCQ, bPCTCRQ, K?POSCQ{). 4MSRCDMGQ, JCQ AFMQCQ LC QMLR N?Q QG QGKNJCQ. %L CDDCR, QCJML 

J? NMQGRGML BC J? #!$! AGRe MOJL; , JCQ BPMGRQ BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC LC JGKGRCLR 2331

N?Q J? AMKKSLGA?bGJGRe BS BMASKCLR, K?GQ QCSJCKCLR Q? PeSRGJGQ?bGJGRe. /P QG JÉML QÉGLAJGLC 

BCT?LR ACRRC GLRCPNPeR?RGML (CPPMLeC, LMSQ JC QMSJGELMLQ) GJ D?SR AMLQR?RCP OSÉa J? JSKGfPC BC 

JÉ?PRGAJC ,. 321-2 BS #20! QCSJC J? NPMNPGeRe GLRCJJCARSCJJC BÉSL RGCPQ (CR N?Q BC JÉ?BKGLGQRP?-

RGML CJJC-KgKC) CQR QSQACNRGbJC BÉCKNgAFCP J? PeSRGJGQ?RGML BCQ GLDMPK?RGMLQ NSbJGOSCQ . 2332

4MSRCDMGQ, ?S DGL?J AC AMLQR?R GKNMPRC NCS NMSP LMRPC eRSBC, A?P JCQ SLGTCPQGReQ LC BeRGCLLCLR 

N?Q (CL PfEJC EeLeP?JC) JC BPMGR BÉ?SRCSP QSP JCQ APe?RGMLQ BCQ CLQCGEL?LRQ-AFCPAFCSPQ. %L PC-

T?LAFC, CJJCQ NCSTCLR gRPC GLTCQRGCQ BÉSL BPMGR MOC A?H?LCM BC NPMBSARCSPQ BC b?QCQ BC BMLLeCQ. 

#C KMLMNMJC CQR BÉ?GJJCSPQ J?PECKCLR LCSRP?JGQe N?P SLC BGQNMQGRGML CVNPCQQC. 

 6. MOJL; LM. 1030 CR QQ.2329

 ,É?PR. ,. 321-2 BS #20!.2330

 .M. 1033.2331

 6. CL AC QCLQ 4. !::), /NCL B?R?{, JLécCNé ; T. ?SQQG #!$!, N?P CV. JÉ?TGQ BS 19 LMT. 2015, Ls 20155079 CR 2332

JÉ?PR. 1.2, b) BC J? $GPCARGTC 2003/98/#% KMBGDGeC.
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1037. N7GFD3l;E3F;An B3DF;7ll7 6G ?AnABAl7 EGD l7E 43E7E 67 6AnnU7E BDA6G;F7E B3D 

l7E Gn;H7DE;FUE. ,É?PRGAJC ,. 321-3 BS #20! NPeAGQC OSC JCQ BPMGRQ BCQ NPMBSARCSPQ BC b?QCQ BC 

BMLLeCQ ?NN?PRCL?LR a BCQ ?BKGLGQRP?RGMLQ r H? J?OP?HN f;CL? I<MN;cF? Z F; LéONCFCM;NCIH >O 

cIHN?HO >?M <;M?M >? >IHHé?M KO? c?M ;>GCHCMNL;NCIHM JO<FC?HN (t) s. )J AMLTGCLR BMLA BÉCQ-

RGKCP OSC QG AC BPMGR LC D?GR N?Q MbQR?AJC a J? PeSRGJGQ?RGML, GJ LC D?GR N?Q, ; G;CIL? ;> GCHOM, 

MbQR?AJC a J? AMKKSLGA?RGML CR a J? NSbJGA?RGML CL JGELC. !GLQG, JC KMLMNMJC BCQ SLGTCPQGReQ 

QSP JCQ b?QCQ BC BMLLeCQ NPMBSGRCQ EPbAC a JCSPQ GLTCQRGQQCKCLRQ QC RPMSTC J?PECKCLR LCSRP?J-

GQe . 4MSRCDMGQ, J? BGQNMQGRGML LÉCQR N?Q ?NNJGA?bJC ?SV r <;M?M >? >IHHé?M JLI>OCN?M IO 2333

L?]O?M (t) >;HM F'?R?LcCc? >'OH? GCMMCIH >? M?LPCc? JO<FCc Z c;L;cNèL? CH>OMNLC?F IO cIGG?L-

cC;F MIOGCM? Z F; cIHcOLL?Hc? s. ,ÉCVAJSQGML NCSR GLRePCQQCP JCQ SLGTCPQGReQ, A?P CJJC NCPKCR BC 

E?PBCP JÉCVAJSQGTGRe QSP JCQ b?QCQ BC BMLLeCQ NPMBSGRCQ MS PCdSCQ B?LQ JC A?BPC BC J? KGQQGML 

BC T?JMPGQ?RGML BC J? PCAFCPAFC , BMLA N?P CVCKNJC CL TSC BC JÉMbRCLRGML BÉSL bPCTCR. $C 2334

QSPAPMjR, ACRRC LCSRP?JGQ?RGML T?SR SLGOSCKCLR NMSP JCQ b?QCQ BC BMLLeCQ QSP JCQOSCJJCQ JCQ SLG-

TCPQGReQ BeRGCLLCLR JÉGLReEP?JGRe BCQ BPMGRQ MOC A?H?LCM ; JCQ b?QCQ NPMBSGRCQ B?LQ JC A?BPC BCQ 

N?PRCL?PG?RQ NSbJGA-NPGTe eR?LR BCQ AM-NPMNPGeReQ BCQ SLGTCPQGReQ CR BÉ?SRPCQ GLQRGRSRGMLQ 

NSbJGOSCQ Mp NPGTeCQ LC QMLR N?Q AMLACPLeCQ. 

1038. LcA4l;93F;An 67 BDA5U67D R lc3nAnK?;E3F;An 67E 6AnnU7E B7DEAnn7ll7E. ,CQ 

BMASKCLRQ AMLRCL?LR BCQ BMLLeCQ NCPQMLLCJJCQ LC QMLR N?Q NSbJG?bJCQ , BMLA GJQ LC QMLR N?Q 2335

LML NJSQ PeSRGJGQ?bJCQ. /P QCJML JÉ?PRGAJC 2. 322-3 BS #20! JCQ ?BKGLGQRP?RGMLQ QMLR MbJGEeCQ 

BC NPMAeBCP a JÉ?LMLWKGQ?RGML BC ACQ BMLLeCQ ?DGL BC JCQ PCLBPC PeSRGJGQ?bJCQ, r MIOM LéM?LP? 

KO? c?NN? IJéL;NCIH H'?HNL;cH? J;M >?M ?ffILNM >CMJLIJILNCIHHéM s. .MSQ ?TMLQ BeHa KCLRGMLLe 

MOJL;  OSC JC QR?LB?PB BÉ?LMLWKGQ?RGML eR?LR RPfQ eJCTe, SLC RCJJC MNeP?RGML CQR BGDDGAGJC CR 2336

AMqRCSQC. )J QCKbJC BMLA OSC JÉ?LMLWKGQ?RGML BCQ BMLLeCQ BC PCAFCPAFC CLRP?jLCP? RMSHMSPQ 

BCQ CDDMPRQ BGQNPMNMPRGMLLeQ NMSP JCQ SLGTCPQGReQ. 

1039. 'AEE;4;l;FU 6cGF;l;E3F;An 67 l;57n57E BG4l;CG7E. 3CJML JÉ?PRGAJC ,. 323-1 BS 

#20! J? PeSRGJGQ?RGML B'GLDMPK?RGMLQ NSbJGOSCQ NCSR BMLLCP JGCS a J'eR?bJGQQCKCLR B'SLC JGACLAC 

 &>?G.2333

 6. MOJL; LM. 739 CR QQ.2334

 6. MOJL; LM. 1032.2335

 .M. 833.2336
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(NSbJGOSC). ,É?PRGAJC $. 323-2-1 APee N?P JC BeAPCR BS 27 ?TPGJ 2017  AMLRGCLR SLC JGQRC BCQ 2337

JGACLACQ NSbJGOSCQ NMST?LR gRPC SRGJGQeCQ. 0MSP JCQ JGACLACQ BC AMLRCLS JC AFMGV CQR JGKGRe a J? 

,GACLAC /STCPRC CR a J? ,J?H !;N;<;M? )Cc?HM? (/$b,). 0MSP JCQ JMEGAGCJQ JC AFMGV CQR NJSQ 

J?PEC, ML W PCRPMSTC BCQ JGACLACQ NCPKGQQGTCQ ("3$, -)4, AJ;cB?, #C#GJJ-") CR cIJSF?fN ('.5 

'0,, MITCFF; -O<FCc )Cc?HM? CR #C#GJJ). ,É?bQCLAC BCQ JGACLACQ  L?;NCP?  IGGIHM (QSPRMSR 

## "9) CQR SLC EP?LBC BeACNRGML, Q?LQ BMSRC JGeC a JÉ?bQCLAC BC RP?BSARGML DP?Ld?GQC BC J? 

TCPQGML 4.0 ?S KMKCLR BC JÉ?BMNRGML BS BeAPCR  (JCQ TCPQGMLQ NPeAeBCLRCQ LÉeR?LR N?Q ?B?N2338 -

ReCQ ?SV HCSV BC BMLLeCQ ). )J CQR ?SQQG CLTGQ?EC?bJC BÉSRGJGQCP BCQ JGACLACQ LML-NPeTSCQ N?P 2339

JÉ?PRGAJC $. 323-2-1 ; NMSP JC D?GPC, JÉSLGTCPQGRe BMGR ?BPCQQCP a J? BGPCARGML GLRCPKGLGQRePGCJJC 

BCQ QWQRfKCQ B'GLDMPK?RGML CR BC AMKKSLGA?RGML BC J'ÉR?R SLC BCK?LBC B'FMKMJME?RGML BC J? 

JGACLAC. ,? BeAGQGML AMLACPL?LR JÉFMKMJME?RGML CQR NPMLMLAeC N?P JC 0PCKGCP KGLGQRPC, CR CJJC 

LC T?SR OSC NMSP JCQ BMLLeCQ OSG AMLQRGRSCLR JÉMbHCR BC J? BCK?LBC. 

1040. )767H3n57. %L NPGLAGNC, J? PeSRGJGQ?RGML BÉGLDMPK?RGMLQ NSbJGOSCQ CR EP?RSGRC. 

4MSRCDMGQ, JÉ?PRGAJC ,. 324-1 BS #20! ?SRMPGQC JCQ ?BKGLGQRP?RGMLQ a eR?bJGP SLC PCBCT?LAC BC 

PeSRGJGQ?RGML r FILMKO'?FF?M MIHN N?HO?M >? cIOPLCL J;L >?M L?c?NN?M JLIJL?M OH? J;LN MO<-

MN;HNC?FF? >?M cIjNM FCéM Z F';ccIGJFCMM?G?HN >? F?OLM GCMMCIHM >? M?LPCc? JO<FCc s. ,CQ SLGTCP-

QGReQ QC RPMSTCLR LMPK?JCKCLR CL BCFMPQ BC ACRRC A?ReEMPGC  ; GJ QCKbJC BMLA OSÉCJJCQ LÉMLR 2340

; JLCILC N?Q BPMGR BÉeR?bJGP SLC RCJJC PCBCT?LAC. 0MSP JCQ ?BKGLGQRP?RGMLQ AMLACPLeCQ, JC KML-

R?LR BC J? PCBCT?LAC CQR DGVe QCJML BCQ APGRfPCQ MbHCARGDQ, RP?LQN?PCLRQ, TePGDG?bJCQ CR LML BGQ-

APGKGL?RMGPCQ  CR LC NCSR N?Q BeN?QQCP JCQ AMqRQ JGeQ a J? J? AMJJCARC, a J? NPMBSARGML, a J? 2341

KGQC a J? BGQNMQGRGML BS NSbJGA MS a J? BGDDSQGML BCQ GLDMPK?RGMLQ NSbJGOSCQ . ,CQ AMLBGRGMLQ 2342

PCJ?RGTCQ ?SV PCBCT?LACQ QMLR DGVeCQ N?P BeAPCR . 2343

 $eAPCR Ls 2017-638.2337

 6. MOJL; LM. 924.2338

 6. MOJL; LM. 933.2339

 3CJML SLC eRSBC Pe?JGQeC N?P JC ACLRPC BÉ?L?JWQC &SRS2)3 (?LGKe N?P JÉ!.24) CL 2012, NJSQ BC 80% BCQ bSB2340 -
ECRQ BCQ SLGTCPQGReQ DP?Ld?GQCQ NPMTGCLLCLR BCQ QSbTCLRGMLQ BC JÉÉR?R : .. "/51)., &GL?LACKCLR CR bSBECR BCQ 
SLGTCPQGReQ  : Mp CL CQR-ML   ;GL :< *. ,%3/52.% CR $. 2!.$%4 ;BGP.<, ); L?cB?LcB? ?N F’CHHIP;NCIH ?H FL;Hc?. 
FONOLCM 2012, /BGJC *?AMb 2012, NN. 143 CR QQ., QNeA. N. 155.

 ,É?PR. ,. 324-3 BS #20!.2341

 ,É?PR. ,. 324-1 ?J. 2 BS #20!.2342

 ,C BeAPCR Ls2016-1036 BS 28 HSGJJCR 2016 CR JC BeAPCR Ls2016-1617 BS 29 LMTCKbPC 2016.2343
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1041. L3 BADFU7 6G C -a.da4 D FAGjAGDE 6;88;5;l7 R 6Ul;?;F7D. /L AMLQR?RC OSC J? QGR-

S?RGML BCQ BMLLeCQ BC PCAFCPAFC NPMBSGRCQ CR PCdSCQ N?P JCQ SLGTCPQGReQ K?LOSC BC AJ?PRe. )J 

AMLTGCLR RMSR BÉ?bMPB BÉeA?PRCP BS AF?KN BS r G;H>;N s RMSRCQ JCQ BMLLeCQ BMLR J? AMKKSLG-

A?RGML NCSR NMPRCP ?RRCGLRC ?SV QCAPCRQ NPMReEeQ N?P J? JMG ; NSGQ, JCQ BMLLeCQ BC PCAFCPAFC AMK-

NMPR?LR BCQ BMLLeCQ NCPQMLLCJJCQ. $CSVGfKCKCLR, GJ D?SBP? QÉGLRCPPMECP QG BCQ RGCPQ BeRGCLLCLR 

BCQ BPMGRQ BC NPMNPGeRe GLRCJJCARSCJJC QSP JCQ BMLLeCQ, AÉCQR-a-BGPC QG JCQ BMLLeCQ QMLR GLReEPeCQ 

B?LQ SLC b?QC BC BMLLeCQ NPMReEeC N?P SLC BPMGR MOC A?H?LCM, K?GQ ?SQQG QG CJJCQ QMLR MPE?L-

GQeCQ B?LQ SL PCASCGJ MPGEGL?J CR BMLA NPMReEeCQ (QCSJCKCLR B?LQ J? QRPSARSPC, ACPRCQ, K?GQ NPM-

ReEeCQ RMSR BC KgKC) N?P JC BPMGR BÉ?SRCSP . #CJJCQ OSG LC QMLR  AMLACPLeCQ N?P ?SASL BPMGR 2344

(AC OSG QCP?, a LMRPC QCLQ, ?QQCX P?PC), RMKbCPMLR B?LQ JC AF?KN BÉ?NNJGA?RGML BCQ PfEJCQ QSP 

JÉ,J?H -O<FCc 0?cNIL &HfILG;NCIH. 0MSP ACJJCQ OSG QMLR NPMReEeCQ N?P SL BPMGR CVAJSQGD, GJ D?S-

BP? eR?bJGP J? RGRSJ?PGRe BC AC BPMGR. !GLQG, JCQ BMLLeCQ AMLRCLSCQ B?LQ SLC b?QC BC BMLLeCQ NPM-

ReEeC QCPMLR AMLACPLeCQ N?P JC BGQNMQGRGD SLGOSCKCLR QG JÉSLGTCPQGRe CQR QML QCSJ NPMBSARCSP ; 

ML eA?PRCP? ?JMPQ JCQ b?QCQ BC BMLLeCQ NPMBSGRCQ B?LQ JC A?BPC BCQ N?PRCL?PG?RQ NSbJGA-NPGTe. 

/L eA?PRCP? ?SQQG, QÉGJ PCQRC CLAMPC OSCJOSC AFMQC, JCQ PCASCGJQ BC BMLLeCQ NPMReEeQ N?P JC QCSJ 

BPMGR BÉ?SRCSP, OSG ?NN?PRGCLBP? ?SQQG LMPK?JCKCLR ?S AFCPAFCSP, JÉ?SRCSP BS PCASCGJ. &GL?JC-

KCLR, GJ QCKbJC OSC JÉML NMSPP? eE?JCKCLR eA?PRCP BS AF?KN BÉ?NNJGA?RGML  JCQ BMLLeCQ AML-

RCLSCQ B?LQ BCQ r >IcOG?HNM CH;cB?PéM s. !S DGL?J ML AMLQR?RC OSÉCL NP?RGOSC JC BGQNMQGRGD LC 

QÉ?NNJGOSCP?, a LMRPC QCLQ, OSÉ?SV b?QCQ BC BMLLeCQ ?AFCTeCQ BMLR JCQ SLGTCPQGReQ QMLR JCQ 

QCSJQ NPMBSARCSPQ. /L LMRC ?SQQG OSC, NMSP gRPC CL AMLDMPKGRe ?TCA JC BGQNMQGRGD, JCQ SLGTCPQGReQ 

BMGTCLR QC J?LACP B?LQ SLC ?L?JWQC HSPGBGOSC AMKNJCVC CR D?QRGBGCSQC, OSG BeN?QQCP? Q?LQ BMSRC 

JCQ KMWCLQ DGL?LAGCPQ CR FSK?GLQ BC ACPR?GLCQ BÉCLRPC CJJCQ{  2345

  2. L3 5AnEU5D3F;An 6G DU9;?7 EBU5;8;CG7 3BBl;534l7 3GJ 6AnnU7E 67 D7-

5:7D5:7 

1042. 'DUE7nF3F;An 6G 6;EBAE;F;8. /SRPC BÉ?TMGP KMBGDGe JC PeEGKC EeLeP?J ?NNJGA?bJC 

?SV GLDMPK?RGMLQ NSbJGOSCQ, J? JMG NMSP SLC 2eNSbJGOSC LSKePGOSC BS 7 MARMbPC 2016 

? eE?JCKCLR GLQePe B?LQ JC #MBC BC J? PCAFCPAFC SLC BGQNMQGRGML QNeAGDGOSC AMLACPL?LR JCQ 

 6. MOJL; LM. 161 CR QQ.2344

 6. CL AC QCLQ, #. #!34%43-2%.!2$, .. '!.$/., JLécCNé?M.2345
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BMLLeCQ BC PCAFCPAFC, BMLR JC AF?KN BÉ?NNJGA?RGML CQR JeEfPCKCLR BGDDePCLR. )J QÉ?EGR BS )) BC 

JÉ?PRGAJC ,. 533-4, OSG BGQNMQC : r ;B<èM FILM KO? F?M >IHHé?M CMMO?M >'OH? ;cNCPCNé >? L?cB?LcB? 

fCH;Hcé? ;O GICHM JIOL GICNCé J;L >?M ;DMLBQ NSbJGAQ< H? MIHN J;M JLINéAé?M J;L OH >LICN MJé-

cCfCKO? IO OH? LéAF?G?HN;NCIH J;LNCcOFCèL? ?N KO'?FF?M IHN éNé L?H>O?M JO<FCKO?M J;L F? 

cB?LcB?OL, F'éN;<FCMM?G?HN IO F'ILA;HCMG? >? L?cB?LcB?, F?OL LéONCFCM;NCIH ?MN FC<L? s. ,? BGQNM-

QGRGML, BeAJ?PeC BÉMPBPC NSbJGA , D?GR eAFM ?SV PfEJCQ QSP JC r >IG;CH? cIGGOH CHfILG;NCIH2346 -

H?F s OSG LC QMLR N?Q CLRPeCQ B?LQ JC RCVRC DGL?J BC J? JMG .  2347

1043. C:3?B 6c3BBl;53F;An 6;88UD7nF 67 57lG; 6G C)'A. 4MSR BÉ?bMPB, LMSQ PCK?P-

OSCPMLQ OSC JC )) BC JÉ?PRGAJC ,. 533-4 BS #MBC BC J? PCAFCPAFC LC QÉ?NNJGOSC N?Q SLGOSCKCLR 

?SV BMLLeCQ BC PCAFCPAFC NPMBSGRCQ MS PCdSCQ N?P JCQ SLGTCPQGReQ (OSG BCKCSPCLR, GJ QCKbJC, 

PeEGCQ N?P JC RPMGQGfKC JGTPC BS #20! ), K?GQ a RMSRCQ JCQ BMLLeCQ GQQSCQ BC J? PCAFCPAFC 2348

DGL?LAeC r ;O GICHM JIOL GICNCé s N?P BCQ DMLBQ NSbJGAQ.  

1044. C:3?B 6c3BBl;53F;An 6;88;5;l7 R 6Ul;?;F7D. ,C AMLQR?R QÉGKNMQC OSÉGJ NCSR gRPC 

CL NP?RGOSC RPfQ BGDDGAGJC BC A?JASJCP JC KMLR?LR CV?AR BS DGL?LACKCLR (AC OSG CQR LeACQQ?GPC 

NMSP ?NNJGOSCP J? PfEJC), BÉ?SR?LR NJSQ OSÉGJ LC QÉ?EGR N?Q BS DGL?LACKCLR BC JÉCLQCKbJC BS 

NPMHCR, K?GQ SLGOSCKCLR BC JÉ?ARGTGRe N?PRGASJGfPC BMLR JCQ BMLLeCQ QMLR GQQSCQ. )J QC NCSR N?P 

CVCKNJC OSC JCQ BMLLeCQ QMGCLR GQQSCQ BÉSL NPMHCR DGL?LAe K?HMPGR?GPCKCLR N?P SLC CLRPCNPGQC, 

K?GQ CL KgKC RCKNQ BÉSLC ?ARGTGRe NMSP J?OSCJJC JÉSLGTCPQGRe ? DMSPLG BCQ KMWCLQ. ,CQ BGDDG-

ASJReQ LC QÉ?PPgRCLR N?Q Ja.  

1045. D;EBAE;F;8 E3nE E;9n;8;53F;An? ,C RCVRC AMLQ?APC JÉ?AAfQ JGbPC ?SV BMLLeCQ OSG 

LC QMLR NPMReEeCQ N?P ?SASL BPMGR BC NPMNPGeRe GLRCJJCARSCJJC LG AMLACPLeCQ N?P ?SASLC PeEJC-

KCLR?RGML QNeAGDGOSC (B?LQ ACRRC A?ReEMPGC ML PCRPMSTC Q?LQ BMSRC JCQ PfEJCQ PCJ?RGTCQ a J? NPM-

RCARGML BCQ BMLLeCQ NCPQMLLCJJCQ, K?GQ ?SQQG ?SV BGTCPQ QCAPCRQ). !GLQG, KgKC QG JÉML KCR BC 

AnRe JC D?GR OSC NCS BC BMLLeCQ QCPMLR CDDCARGTCKCLR AMLACPLeCQ , ML AMLQR?RC OSC JC RCVRC QC 2349

bMPLC a AMLQ?APCP JC JGbPC ?AAfQ ?SV BMLLeCQ OSG QMLR{ JGbPCQ BC BPMGR! /L NMSPP?GR NCSR-gRPC W 

TMGP SLC RCLR?RGTC BÉCLAMSP?ECP J? NSbJGA?RGML BC ACQ BMLLeCQ, TMGPC BC JÉGKNMQCP, K?GQ{ JC 

 ,É?PR. ,. 533-4, )6 BS #MBC BC J? PCAFCPAFC.2346

 6. MOJL; LM. 715 CR QQ.2347

 .MSQ eA?PRMLQ JÉFWNMRFfQC QCJML J?OSCJJC JÉ?PR. ,. 533-4, )) CQR SLC CVACNRGML OSG NCPKCR a RMSRCQ JCQ BMLLeCQ 2348

BC PCAFCPAFC BÉeAF?NNCP ?S PeEGKC BS #20!.

 6. MOJL; LMR?KKCLR LM. 161 CR QQ., 294 CR QQ.2349
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RCVRC LC TGQC OSC JCQ BMLLeCQ BeHa NSbJGeCQ N?P JC AFCPAFCSP MS N?P JÉeR?bJGQQCKCLR BC 

PCAFCPAFC. %L CDDCR, JC #20!, LMSQ JÉ?TMLQ TS, MbJGEC ACPR?GLQ eR?bJGQQCKCLRQ (W AMKNPGQ JCQ 

SLGTCPQGReQ) a NSbJGCP JCSPQ BMASKCLRQ ?BKGLGQRP?RGDQ CR b?QCQ BC BMLLeCQ CR LCSRP?JGQC JCSP 

KMLMNMJC QSP ACQ b?QCQ, K?GQ ACJ? LC TCSR N?Q BGPC OSÉCJJCQ r H? MIHN J;M JLINéAéM J;L OH 

>LICN MJécCfCKO? s. ,ÉGLRCLRGML BS JeEGQJ?RCSP eR?GR NCSR-gRPC BÉGLRCPBGPC J? NSbJGA?RGML BC ACQ 

BMLLeCQ QMSQ BCQ JGACLACQ, KgKC NSbJGOSCQ, K?GQ LÉCQR-AC N?Q BeHa HSPGBGOSCKCLR 

GKNMQQGbJC  %L AMLQeOSCLAC, LMSQ QMKKCQ ?KCLeQ a AMLQR?RCP OSC JC RCVRC CQR SLC R?S2350 -

RMJMEGC CR OSC QML CDDCR NMSP JÉ,J?H /?M?;LcB !;N; LC BeN?QQC N?Q ACJSG BCQ QGKNJCQ 

r G?MOL?M >’?HcIOL;A?G?HN s{ 

1046. CD;F;CG7 67E 6;EBAE;F;8E 36ABFUE. )J LMSQ QCKbJC OSC JÉ?BMNRGML BC ACQ BCSV 

BGQNMQGRGDQ eR?GR NPeK?RSPeC, CR AC K?JEPe JCSPQ GLRCLRGMLQ JMS?bJCQ. !S JGCS BC D?AGJGRCP JCQ ?A-

RGTGReQ BC PCAFCPAFC B?LQ JCQ SLGTCPQGReQ, GJQ PGQOSCLR BÉ?TMGP SL CDDCR NCPTCPQ N?P JCSP K?LOSC 

BC AJ?PRe OSG NPGTC ACQ ?ARGTGReQ BC QeASPGRe HSPGBGOSC. À AC QR?BC GJ CQR CLAMPC RPMN RnR NMSP 

eT?JSCP JCSP GKN?AR, K?GQ JÉML AMLQR?RC OSC HSQOSÉa NPeQCLR, JCQ SLGTCPQGReQ CR JCQ ?SRPCQ eR?b-

JGQQCKCLRQ BC PCAFCPAFC MLR GLTCQRG NJSQ BC RCKNQ CR BC JÉeLCPEGC a CQQ?WCP BC BeAFGDDPCP JC 

LMSTCJJCQ PfEJCQ  OSÉa N?PR?ECP JCSPQ BMLLeCQ BC PCAFCPAFC, AC OSG LC AMLRPGbSC N?Q ?SV 2351

AMKKSLQ BS Q?TMGP. $C QSPAPMjR, JCQ BCSV BGQNMQGRGDQ, QÉGJQ LC QMLR N?Q ?AAMKN?ELeQ BÉSLC Pe-

DMPKC BS BPMGR BÉ?SRCSP, PGQOSCLR BC N?PR?ECP JC QMPR BC J? QMJSRGML CQN?ELMJC, BeNMSPTSC BC 

QCLQ NP?RGOSC. 3CJML LMSQ, J? TMGC TCPQ JÉ,J?H 0cC?Hc? N?QQC NJSRnR N?P JC PeeOSGJGbP?EC BS QWQ-

RfKC BCQ BPMGRQ CVAJSQGDQ OSC N?P SLC GLRCPTCLRGML OSG QC QGRSC BÉ?T?LR?EC QSP JC RCPP?GL BS 

BPMGR NSbJGA OSC BS BPMGR NPGTe. 

 2?NNCJMLQ OSC, B?LQ JC A?Q BCQ JGACLACQ NSbJGOSCQ, QG JÉSQ?ECP LÉ?AAMKNJGR N?Q BCQ ?ARCQ OSG LeACQQGRCLR JÉ?S2350 -
RMPGQ?RGML BS RGRSJ?GPC BC BPMGR, JC AMLRP?R LÉCQR N?Q AMLAJS CR BMLA JCQ MbJGE?RGMLQ AMLRP?ARSCJJCQ (BC RWNC .$, .#, 
3!), OSG QMLR BCQ PCQRPGARGMLQ (N?Q a JÉ?AAfQ, K?GQ a J? PeSRGJGQ?RGML) LC QÉ?NNJGOSCLR N?Q{

 6. QNeAG?JCKCLR : #.23, )? NL;P;CF >? F; McC?Hc? ?N F? HOGéLCKO?. !IHHé?M, JF;N?fILG?M, JO<FCc;NCIHM. 2H? 2351

;H;FSM? MSMNéGCKO? >? F; FIC HOGéLCKO?, 24 H?LT. 2017, BGQNMLGbJC QSP : FRRN://UUU.ALPQ.DP/BGQR/X-MSRGJQ/BMAS-
KCLRQ/20170203=?L?JWQC%20QWQReKGOSC=TD.NBD, AMLQSJRe JC 13 BeACKbPC 2017 ; #.23, )’;JJFCc;NCIH >? F; FIC 
r JIOL OH? /éJO<FCKO? HOGéLCKO? s. $OC>? J;LN;Aé JIOL F? NL;P;CF >? F; McC?Hc?. VFéG?HNM >? JéLCGèNL?, 31 K?PQ 
2017, BGQNMLGbJC QSP : FRRN://UUU.ALPQ.DP/BGQR/X-MSRGJQ/BMASKCLRQ/?L?JWQC-QWQRCKGOSC=5NMGLRQ-?JCPRC.NBD, AMLQSJ-
Re JC 13 BeACKbPC 2017.
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Z 2. L3 5DU3F;An 6cGn 6DA;F 6c7JBlA;F3F;An E75An63;D7 

1047.  nFDA6G5F;An. %L 2013, JC JeEGQJ?RCSP ?JJCK?LB (!) ? ?BMNRe SLC QMJSRGML DMPR 

MPGEGL?JC CL GLTCQRGQQ?LR JCQ AFCPAFCSPQ BÉSL BPMGR BÉCVNJMGR?RGML QCAMLB?GPC QSP ACPR?GLQ BC 

JCSPQ eAPGRQ. ,? JMG NMSP SLC 2eNSbJGOSC LSKePGOSC ? PCNPGQ AC KeA?LGQKC CL BPMGR DP?Ld?GQ, 

RMSR CL eJ?PEGQQ?LR, GJ LMSQ QCKbJC, QML AF?KN BÉ?NNJGA?RGML ?SV BMLLeCQ BC PCAFCPAFC ("). 

 A. L7 6DA;F 6c7JBlA;F3F;An E75An63;D7 (1-)) 7n 6DA;F 6c3GF7GD 3ll7?3n6 

1048. L7 E;V97 6G 6;EBAE;F;8 : lc3DF;5l7 38(4) 67 l3 ,D:G. ,É?PRGAJC 38(4) BC J? 5PF', 

GLRPMBSGR N?P J? JMG BS 27 HSGL 2013  (CLRPeC CL TGESCSP JC 1 H?LTGCP 2014) BGQNMQC :   2352

r )’;ON?OL >’OH? cIHNLC<ONCIH McC?HNCfCKO? LéMOFN;HN >’OH? ;cNCPCNé >? L?cB?LcB? fCH;Hcé? ;O 
GICHM JIOL cCHKO;HN? JIOL-c?HN J;L >?M fIH>M JO<FCcM ?N JO<FCé? >;HM OH L?cO?CF >’I?OPL?M J;L;CM-
M;HN JéLCI>CKO?G?HN ;O GICHM >?OR fICM J;L ;H >CMJIM?, GêG? ;JLèM ;PICL ;ccIL>é Z F’é>CN?OL OH? 
FCc?Hc? ?RcFOMCP?, >O >LICN >? G?NNL? Z >CMJIMCNCIH >O JO<FCc F; P?LMCIH fCH;F? >? MIH G;HOMcLCN ;c-

c?JNé JIOL JO<FCc;NCIH Z F’?RJCL;NCIH >’OH >éF;C >? >IOT? GICM Z cIGJN?L >? F; JL?GCèL? JO<FCc;-
NCIH, Z F’?RcFOMCIH >? NION? fCH;FCNé cIGG?LcC;F?. ); MIOLc? >? F; JL?GCèL? JO<FCc;NCIH >ICN êNL? 
CH>CKOé?. 1ION? MNCJOF;NCIH ;O >éNLCG?HN >? F’;ON?OL ?MN M;HM ?ff?N s.  2353

1049. 'l3n. ,C RCVRC GLTCQRGR ACPR?GLQ ?SRCSPQ BÉSL LMSTC?S BPMGR BÉCVNJMGR?RGML QCA-

MLB?GPC (7Q?CNP?Lgff?HNFCcBOHAML?cBN, AG-?NPfQ :62, JGRReP?JCKCLR : SL BPMGR BC KGQC a BGQNMQG-

RGML QCAMLB?GPC). )J AMLTGCLR BC NPeQCLRCP AC LMSTC?S BPMGR (1) ?T?LR BC QÉGLRCPPMECP QSP Q? L?-

RSPC (2). 

 $?M?NT TOL +ONTOHA P?LQ;CMN?L OH> P?LALCff?H?L 4?LE? OH> ?CH?L Q?CN?L?H UH>?LOHA >?M 2LB?<?LL?cBNMA?2352 -
M?NT?M, "'"J. ), N. 3728.

 4P?BSARGML (0+) GLQNGPeC N?P JC TMA?bSJ?GPC BC JÉ?PR. ,. 533-4 BS #MBC BC J? PCAFCPAFC (T. CHfL; LM. 1064). 2353

6CPQGML MPGEGL?JC : r !?L 2LB?<?L ?CH?M QCMM?HMcB;fNFCcB?H B?CNL;AM, >?L CG /;BG?H ?CH?L GCH>?MN?HM TOL %äFfN? 
GCN gff?HNFCcB?H MCNN?FH A?fgL>?LN?H FILMcBOHAMNäNCAE?CN ?HNMN;H>?H OH> CH ?CH?L J?LCI>CMcB GCH>?MN?HM TQ?CG;F 
DäBLFCcB ?LMcB?CH?H>?H 0;GGFOHA ?LMcBC?H?H CMN, B;N ;OcB >;HH, Q?HH ?L >?G 3?LF?A?L I>?L %?L;OMA?<?L ?CH 
;OMMcBFC?oFCcB?M +ONTOHAML?cBN ?CHA?LäOGN B;N, >;M /?cBN, >?H B?CNL;A H;cB A<F;Of PIH TQgFf MIH;N?H M?CN >?L 
"LMNP?Lgff?HNFCcBOHA CH >?L ;ET?JNC?LN?H M;HOMELCJNP?LMCIH gff?HNFCcB TOAäHAFCcB TO G;cB?H, MIQ?CN >C?M E?CH?G 
A?Q?L<FCcB?H 7Q?cE >C?HN. !C? .O?FF? >?L "LMNP?Lgff?HNFCcBOHA CMN ;HTOA?<?H. "CH? TOG +;cBN?CF >?M 2LB?<?LM 
;<Q?CcB?H>? 3?L?CH<;LOHA CMN OHQCLEM;G s. 
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  1. L3 BDUE7nF3F;An 6G 1-) 

1050. 'l3n. .MSQ ?JJMLQ NPeQCLRCP JÉMbHCR BS :62 (?) CR QML AMLRCLS (b), ?GLQG OSC QCQ 

JGKGRCQ (A). 

3. LcA4j7F 6G 1-) 

1051. CAnFD;4GF;An E5;7nF;8;CG7 63nE Gn D75G7;l 6cA7GHD7E B3D3;EE3nF 3G ?A;nE 

67GJ 8A;E B3D 3n. ,C :62 ? NMSP MbHCR SLC AMLRPGbSRGML B?LQ SLC PCTSC QAGCLRGDGOSC N?P?GQ-

Q?LR ?S KMGLQ BCSV DMGQ N?P ?L. 3MLR NPGLAGN?JCKCLR TGQeQ JCQ eAPGRQ, K?GQ GJ QCKbJC OSC NCS-

TCLR ?SQQG gRPC AMLACPLeCQ BÉ?SRPCQ AMLRPGbSRGMLQ AMKKC N?P CVCKNJC BCQ GK?ECQ, a AMLBGRGML 

RMSRCDMGQ BC NPeQCLRCP SL A?P?ARfPC QAGCLRGDGOSC . !GLQG, QMLR CVAJSQ LMR?KKCLR BCQ eAPGRQ 2354

BGB?ARGOSCQ . )J CQR TP?G OSC J? JMG CVGEC OSC J? AMLRPGbSRGML ?GR SL A?P?ARfPC QAGCLRGDGOSC CR 2355

OSC NCS GKNMPRC JC A?P?ARfPC BC J? PCTSC, K?GQ CL NP?RGOSC JC A?P?ARfPC BC J? PCTSC T? gRPC SL 

DMPR GLBGA?RCSP BS A?P?ARfPC BC J? AMLRPGbSRGML . 4MSRCDMGQ, ML NCSR BMSRCP OSC RMSRCQ JCQ AML2356 -

RPGbSRGMLQ B?LQ BCQ PCTSCQ QAGCLRGDGOSCQ QMGCLR TP?GKCLR AMLACPLeCQ — KOC> BÉSLC QGKNJC LMRC 

BC HSPGQNPSBCLAC MS BÉSL NMGLR BÉ?ARS?JGRe  1SMG OSÉGJ CL QMGR, LC QMLR N?Q AMLACPLeQ JCQ eAPGRQ 

QAGCLRGDGOSCQ OSG LC N?P?GQQCLR N?Q B?LQ BCQ NePGMBGOSCQ, AMKKC JCQ RFfQCQ, JCQ KMLMEP?NFGCQ, 

JCQ K?LSCJQ, JCQ ?ARCQ BC AMJJMOSCQ, K?GQ ?SQQG JCQ NePGMBGOSCQ N?P?GQQ?LR SLC DMGQ N?P ?L. 

1052. A5F;H;FU 67 D75:7D5:7 8;n3n5U7 3G ?A;nE BAGD 5;nCG3nF7 BAGD-57nF EGD 8An6E 

BG4l;5E. ,? AMLBGRGML BS DGL?LACKCLR NPMTCL?LR ?S KMGLQ a AGLOS?LRC NMSP-ACLR BCQ DMLBQ 

NSbJGAQ QCKbJC NSGQCP QML MPGEGLC B?LQ J? JMG GR?JGCLLC . %JJC CQR Le?LKMGLQ BGDDGAGJC a ?NNJG2357 -

OSCP CL NP?RGOSC. %L CDDCR, CQRGKCP J? T?JCSP BC JÉCLQCKbJC BCQ KMWCLQ (DGL?LAGCPQ, K?GQ ?SQQG 

K?RePGCJQ CR FSK?GLQ ) GLTCQRGQ B?LQ SLC ?ARGTGRe BC PCAFCPAFC NCSR QÉ?TePCP AMKNJGOSe, 2358

BÉ?SR?LR NJSQ OSC BC RCJJCQ ?ARGTGReQ NCSTCLR BeN?QQCP JCQ JGKGRCQ RCKNMP?GPCQ BCQ NPMHCRQ CR BCQ 

 '. 3#(5,:% ;GL :< 4. $2%)%2, '. 3#(5,:%, JLécCNéM, ?PR. 38, LM. 28.2354

 6. CL AC QCLQ #. "25#(, 4. 0&,Ü'%2, $?Q :UCGRTCPoDDCLRJGAFSLEQPCAFR BCQ t 38 !bQ. 4 5PF' ~ -oEJGAF2355 -
ICGRCL SLB 'PCLXCL bCG BCP !LUCLBSLE GL BCP 0P?VGQ, :5- 2014, N. 389.

 -?GQ AD. #. "25#(, 4. 0&,Ü'%2, JLécCNéM, NMSP JCQOSCJJCQ AÉCQR JC A?P?ARfPC BC JÉ?ARGTGRe BMLR CQR GQQSC J? 2356

AMLRPGbSRGML OSG CQR BeAGQGD — JCQ AMLRPGbSRGMLQ QAGCLRGDGOSCQ QMLR ACJJCQ GQQSCQ BCQ ?ARGTGReQ QAGCLRGDGOSCQ 
(N. 390).

 6. MOJL; LM. 1024.2357

 #. "25#(, 4. 0&,Ü'%2, JLécCNéM.2358
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NePGMBCQ BC DGL?LACKCLR . )J QCP?GR NCSR gRPC NPeDeP?bJC BÉCVGECP OSC JÉ?ARGTGRe QMGR DGL?LAeC 2359

r ?H NION IO ?H J;LNC? s N?P BCQ DMLBQ NSbJGAQ, N?P ?L?JMEGC ?TCA JCQ NMJGRGOSCQ BC ACPR?GLQ MP-

E?LGQKCQ DGL?LACSPQ. /P GJ CQR TP?G OSC ACJ? PGQOSCP?GR BC BeAMSP?ECP JCQ GLTCQRGQQCKCLRQ NPGTeQ 

B?LQ J? PCAFCPAFC NSbJGOSC (JCQ N?PRCL?PG?RQ NSbJGA-NPGTe). )J CQR RMSR BC KgKC GKNMPR?LR BC 

NPCLBPC CL AMKNRC OSC JCQ QMSPACQ BC DGL?LACKCLR BMGTCLR gRPC AMLQGBePeCQ LML N?Q N?P P?N-

NMPR a JÉCLQCKbJC BÉSL NPMHCR BC PCAFCPAFC, K?GQ NMSP AF?OSC ?ARGTGRe BC PCAFCPAFC ?S A?Q N?P 

A?Q ; ?GLQG, GJ LMSQ QCKbJC OSC B?LQ SL N?PRCL?PG?R NSbJGA-NPGTe GJ NCSR W ?TMGP BCQ ?ARGTGReQ 

AMLACPLeCQ N?P JC :62 CR BÉ?SRPCQ OSG LC JC QMLR N?Q. 

1053. Lc7J5lGE;An 67 l3 D75:7D5:7 Gn;H7DE;F3;D7 C de base D? )J CQR GKNMPR?LR BC 

Q?TMGP OSC JC BOH>?MN;A ? AJ?GPCKCLR ?LLMLAe QML GLRCLRGML BC LC N?Q GLAJSPC J? PCAFCPAFC 

SLGTCPQGR?GPC r >? <;M? s B?LQ JCQ ?ARGTGReQ AMLACPLeCQ N?P JC :62 . %L CDDCR, ML NCSR JGPC 2360

B?LQ QML bSJJCRGL (BOH>?MN;AM>LOcEM;cB?) OSC JC :62 AMLACPLC JCQ ?ARGTGReQ BC PCAFCPAFC OSG 

NPeQCLRCLR SL GLRePgR N?PRGASJGCP NMSP JCQ AMLRPGbS?bJCQ, AC OSG QC RP?BSGR B?LQ BCQ NPMEP?KKCQ 

BC DGL?LACKCLR NSbJGA BMLR JCQ MbHCARGDQ QMLR BeDGLGQ . %L PCT?LAFC, JC DGL?LACKCLR r >? 2361

<;M? s NMSP J? PCAFCPAFC ?S QCGL BCQ SLGTCPQGReQ CQR BeNCLQe JGbPCKCLR N?P ACJJCQ-AG, Q?LQ NPCL-

BPC CL AMKNRC JÉGLRePgR BCQ AMLRPGbS?bJCQ. !GLQG, JC :62 LC TGQC OSC BCQ NPMHCRQ r MJécC;OR s 

BC DGL?LACKCLR BC PCAFCPAFC (BMLR JCQ SLGTCPQGReQ NCSTCLR ?SQQG beLeDGAGCP), CR N?Q J? 

PCAFCPAFC DGL?LAeC CLRGfPCKCLR N?P JCQ DMLBQ r >? <;M? s. !T?LR QML ?BMNRGML, J? QMJSRGML ? 

PCLAMLRPe SLC MNNMQGRGML BS BOH>?ML;N . %JJC ? eE?JCKCLR eRe APGRGOSeC N?P J? BMARPGLC , 2362 2363

OSG ? KgKC CVNPGKe BCQ BMSRCQ OS?LR a Q? AMLQRGRSRGMLL?JGRe .  2364

 %L AC QCLQ #. "25#(, 4. 0&,Ü'%2, JLécCNéM, T. ?SQQG NMSP J? BGQNMQGRGML DP?Ld?GQC : #. "%2.!5,4, !P2359 -
RGAJCQ QAGCLRGDGOSCQ CR BMLLeCQ BC J? PCAFCPAFC : JÉMNCL ?AACQQ CR ?S-BCJa B?LQ J? JMG NMSP SLC 2eNSbJGOSC LSKe-
PGOSC, )éACJL?MM? LM. 344 (BeA. 2016), NN. 654 CR QQ.

 "4-$PSAI 17/13423, N. 14.2360

 &>?G, N. 9 CR N. 24.2361

 "4-$PSAI 17/13423, N. 21.2362

 .MR?KKCLR '. 3!.$"%2'%2, !LKCPISLECL XSK %LRUSPD CGLCQ 'CQCRXCQ XSP .SRXSLE TCPU?GQRCP SLB 2363

TCPEPGDDCLCP 7CPIC SLB CGLCP UCGRCPCL ÄLBCPSLE BCQ 5PFCbCPPCAFRQECQCRXCQ, :5- 2013, NN. 466 CR QQ. ; ?SQQG #. 
"25#(, 4. 0&,Ü'%2, JLécCNéM.

 !. 7!.$4+%, %. 7. '25.%24 ;GL :< !. 7!.$4+%, 7. "5,,).'%2, JLécCNéM, ?PR. 38, LM. 17.2364
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4. L7 5AnF7nG 6G 1-) 

1054. *7Gl7 ?;E7 R 6;EBAE;F;An. ,C BPMGR BC KGQC a J? BGQNMQGRGML BS NSbJGA (gff?HNFCcB? 

7OAäHAFCcBG;cBOHA) CQR BeDGLG B?LQ JÉ?PRGAJC 19? BC J? 5PF' AMKKC r F? >LICN >? L?H>L? 

F’I?OPL? >CMJIHC<F? ;O JO<FCc >? G;HCèL? Z c? KO? cB;cOH JOCMM? S ;PICL ;ccèM >? F'?H>LICN ?N 

;O GIG?HN KO'CF cBICMCN CH>CPC>O?FF?G?LR z . .MSQ P?NNCJMLQ  OSC J? $GPCARGTC 2001/29/2365 2366

#% PCAMLL?jR DMPKCJJCKCLR JC BPMGR BC J? KGQC a BGQNMQGRGML BS NSbJGA QCSJCKCLR ?S PCE?PB BCQ 

BPMGRQ TMGQGLQ . /P JC JeEGQJ?RCSP ?JJCK?LB ? RP?LQNMQe JCQ RPMGQ BPMGRQ BCQ ?SRCSPQ NPeTSQ N?P 2367

J? $GPCARGTC (J? PCNPMBSARGML, J? AMKKSLGA?RGML ?S NSbJGA CR J? BGQRPGbSRGML) BC K?LGfPC ?L?JW-

RGOSC, CR JC BPMGR BC KGQC a BGQNMQGRGML CQR BCTCLS CL BPMGR ?JJCK?LB JÉSL BCQ TMJCRQ BC AC OSC 

J? $GPCARGTC ?NNCJJC r F? >LICN >? cIGGOHCc;NCIH ;O JO<FCc s, K?GQ OSG CLEJMbC eE?JCKCLR BCQ 

?ARCQ BC PCNPMBSARGML LeACQQ?GPCQ. )J QÉ?EGR RMSR QGKNJCKCLR BC J? KGQC CL JGELC. )J AMLTGCLR BC 

PCK?POSCP OSC JC RCVRC LÉGKNMQC N?Q OSC ACRRC KGQC a BGQNMQGRGML QC D?QQC N?P JC bG?GQ BÉSLC 

?PAFGTC MSTCPRC — GJ NCSR QÉ?EGP ?SQQG BÉSL QGRC NCPQMLLCJ BS AFCPAFCSP MS BÉSLC ?SRPC NJ?RC-

DMPKC CL JGELC (B?LQ J? KCQSPC Mp JÉGLRCPBGARGML BÉ?ARGTGReQ AMKKCPAG?JCQ CQR PCQNCAReC). %L 

PCT?LAFC, GJ CQR eTGBCLR OSC JCQ ?PRGAJCQ KGQ CL JGELC B?LQ JC A?BPC BS :62 LC NCSTCLR N?Q 

JÉgRPC QMSQ SLC JGACLAC NSbJGOSC, A?P SLC RCJJC JGACLAC ?DDCARCP?GR LeACQQ?GPCKCLR BÉ?SRPCQ 

BPMGRQ NMSP JCQOSCJQ JÉeBGRCSP BeRGCLR LMPK?JCKCLR SLC JGACLAC CVAJSQGTC . !GLQG, JC :62 2368

LÉ?SRMPGQC ?SASLCKCLR JC r FC<L? ,A s, K?GQ SLGOSCKCLR JC r AL;NCM ,A s. %L KgKC RCKNQ, JC 

:62 LC PCRGPC N?Q a JÉeBGRCSP J? NMQQGbGJGRe BC NSbJGCP JÉ?PRGAJC CL r AIF> ,A s QMSQ SLC JGACLAC 

NSbJGOSC ?B?NReC. 

1055. P/s40r).4. ,? TCPQGML BC J? AMLRPGbSRGML OSG NCSR D?GPC JÉMbHCR BC J? KGQC CL JGELC 

CQR JC JIMNJLCHN, AÉCQR a BGPC J? TCPQGML DGL?JC ?AACNReC NMSP NSbJGA?RGML, ?NPfQ J? J??L L?PC?Q. 

,C AMLRCLS BS JIMNJLCHN CQR GBCLRGOSC BC ACJSG BC J? TCPQGML NSbJGeC N?P JÉeBGRCSP (L?JLCHN), J? 

QCSJC BGDDePCLAC eR?LR J? KGQC CL N?EC (LSKePMR?RGML BCQ N?ECQ, AFMGV BC NMJGAC, AMSJCSPQ CRA.). 

.MSQ PCK?POSMLQ BÉ?GJJCSPQ OSC ACRRC KGQC CL N?EC NCSR CL CJJC-KgKC AMLQRGRSCP SLC MCSTPC 

 4P?BSARGML 0+ GLQNGPeC BC JÉ?PR. 3(1) BC J? $GPCARGTC 2001/29/#% ; TCPQGML MPGEGL?JC : r !;M /?cBN >?L gff?HN2365 -
FCcB?H 7OAäHAFCcBG;cBOHA CMN >;M /?cBN, >;M 4?LE >L;BNA?<OH>?H I>?L >L;BNFIM >?L Wff?HNFCcBE?CN CH ?CH?L 
4?CM? TOAäHAFCcB TO G;cB?H, >;MM ?M MCNAFC?>?LH >?L Wff?HNFCcBE?CN PIH ,LN?H OH> TO 7?CN?H CBL?L 4;BF TOAäH-
AFCcB CMN s.

 #D. MOJL; LM. 181.2366

 ,É?PR. 3(2) BC J? $GPCARGTC 2001/29/#%.2367

  IHNL; #. "%2.!5,4, !PRGAJCQ QAGCLRGDGOSCQ{, JLécCNé, OSG QCKbJC CLTGQ?ECP JÉFWNMRFfQC BC BGDDSQGML BCQ 2368

?PRGAJCQ ?GLQG KGQ CL JGELC QMSQ SLC JGACLAC BC RWNC ## "9-.#.
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BC JÉCQNPGR NPMReEeC N?P JC BPMGR BÉ?SRCSP. ,ÉGLRCPBGARGML BC KCRRPC JC L?JLCHN CL JGELC B?LQ JC 

A?BPC BS :62 NCPKCR BMLA BC BGQRGLESCP CLRPC JCQ TCPQGMLQ KGQCQ CL JGELC N?P JC AFCPAFCSP CR 

N?P JÉeBGRCSP. 

5. L7E l;?;F7E 6G 1-) 

1056. E?43D9A 67 6AGL7 ?A;E. ,? KGQC a BGQNMQGRGML B?LQ JC A?BPC BS :62 LC NCSR 

gRPC CDDCARSeC OSÉ?NPfQ SLC NePGMBC BÉCKb?PEM DGVeC a BMSXC KMGQ a AMKNRCP BC J? NPCKGfPC 

NSbJGA?RGML. ,? PCQRPGARGML TGQC a NPeQCPTCP JCQ GLRePgRQ BCQ eBGRCSPQ BMLR JC KMLMNMJC QSP JÉ?P-

RGAJC LC QCP? N?Q ?DDCARe N?P JC :62 NCLB?LR JC RCKNQ BC JÉCKb?PEM. .MSQ PCK?POSMLQ OSC AC 

BeJ?G CQR SLGOSC, JC KgKC NMSP JCQ QAGCLACQ r >OL?M s CR NMSP JCQ QAGCLACQ FSK?GLCQ CR QM-

AG?JCQ. 3É?EGQQ?LR BC ACQ BCPLGfPCQ, GJ CQR BMLA BCSV DMGQ NJSQ JMLE OSC PCAMKK?LBe N?P J? 

#MKKGQQGML %SPMNeCLLC , K?GQ RMSHMSPQ NJSQ AMSPR OSC ACJSG GKNMQe N?P ACPR?GLQ MPE?L2369 -

GQKCQ DGL?Ld?LR J? PCAFCPAFC. ,C BeJ?G ?BMNRe N?P JC JeEGQJ?RCSP ?JJCK?LB ? eRe APGRGOSe N?P J? 

BMARPGLC AMKKC RPMN JMLE . /L PCK?POSC eE?JCKCLR OSC QG J? AMLRPGbSRGML CQR NSbJGeC B?LQ 2370

SLC PCTSC CL r AIF> ,A s, JÉCKb?PEM QÉ?NNJGOSC RMSHMSPQ CL RFeMPGC, K?GQ ACJ? LÉ? N?Q BC QGE-

LGDGA?RGML NP?RGOSC, A?P J? AMLRPGbSRGML CQR BeHa KGQC CL ,J?H Acc?MM N?P JÉeBGRCSP. $?LQ SLC 

RCJJC FWNMRFfQC JÉ?SRCSP NCSR RMSHMSPQ J? KCRRPC CL JGELC BC QML NPMNPC AFCD, LML N?Q EPbAC ?S 

:62, K?GQ RMSR QGKNJCKCLR N?PAC OSC JÉeBGRCSP JÉ?SRMPGQC (N?P JC bG?GQ N?P CVCKNJC BÉSLC JG-

ACLAC NSbJGOSC).  

1057. EJ5lGE;An 67 FAGF7 35F;H;FU 5A??7D5;3l7. ,C :62 LC NCSR BMLLCP JGCS a ?S-

ASLC CVNJMGR?RGML AMKKCPAG?JC BCQ AMLRPGbSRGMLQ AMLACPLeCQ ; ACRRC CVNJMGR?RGML AMKKCPAG?JC 

PCJfTC BS KMLMNMJC BC JÉeBGRCSP. #MKKC AF?OSC CVGECLAC BC AC RWNC , QML GLRCPNPeR?RGML 2371

CQR N?PRGASJGfPCKCLR BeJGA?RC. )J CQR AJ?GP OSC JC AFCPAFCSP LC NCSR N?Q NCPACTMGP BC PeKSLeP?-

RGML NMSP JÉ?AAfQ ?SV ?PRGAJCQ ?GLQG KGQ CL JGELC. 4MSRCDMGQ GJ QCKbJC OSC JC BeNnR QSP BCQ NJ?RC-

 6. MOJL; LM. 1018.2369

 '. 3!.$"%2'%2, JLécCNé ; AD. "4-$PSAI 17/13423, N. 22.2370

 #D. MOJL; LM. 377 CR LM. 943.2371
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DMPKCQ BMLR JÉ?AAfQ CQR EP?RSGR, K?GQ OSG AMLRGCLLCLR BCQ NSbJGAGReQ MS MDDPCQ BCQ QCPTGACQ 

N?W?LRQ, CQR eE?JCKCLR GLRCPBGR .  2372

1058. O4l;93F;An 6c;n6;CG7D l3 EAGD57. %L CVCPd?LR JC :62, JÉ?SRCSP CQR ?SQQG MbJGEe 

BC KCLRGMLLCP J? QMSPAC BC J? NPCKGfPC NSbJGA?RGML. .MSQ Q?JSMLQ ACRRC QMJSRGML a J? DMGQ NCS 

AMLRP?GEL?LRC NMSP JÉ?SRCSP CR OSG NCSR BÉSL AnRe JeEGRGKCP JÉ?PRGAJC ?SV WCSV BCQ JCARCSPQ CR BC 

JÉ?SRPC ?SEKCLRCP J? TGQGbGJGRe BC J? PCTSC CR QCPTGP BC NSbJGAGRe NMSP JÉeBGRCSP. 

  2. L3 n3FGD7 6G 1-) 

1059. EJ57BF;An lU93l7 3G ?AnABAl7 5An8UDU B3D l7 6DA;F 6c3GF7GD? (NAn). )J AML-

TGCLR BC PCK?POSCP OSC JC :62 LÉCQR N?Q SLC CVACNRGML ?S BPMGR BÉ?SRCSP , K?GQ SL LMSTC?S 2373

BPMGR. 5LC CVACNRGML B?LQ AC QCLQ LC QCP?GR N?Q CLTGQ?EC?bJC, A?P CJJC LÉCQR N?Q NPeTSC N?P JÉ?P-

RGAJC 5 BC J? $GPCARGTC 2001/29/#% . !GLQG, CL RFeMPGC JC KMLMNMJC BS RGRSJ?GPC BÉSLC JGACLAC 2374

CVAJSQGTC PCQRC CLRGCP , K?GQ SL LMSTC?S BPMGR L?jR B?LQ JC N?RPGKMGLC BC JÉ?SRCSP, AC OSG LC 2375

T? N?Q a JÉCLAMLRPC BC J? $GPCARGTC. /L AMLQR?RC RMSRCDMGQ OSC JÉCDDCR NP?RGOSC BC AC BGQNMQGRGD 

CQR QGKGJ?GPC a ACJSG BÉSLC CVACNRGML JeE?JC . 2376

1060. NAGH73G 6DA;F 6;EF;n5F 67 l3 ?;E7 R 6;EBAE;F;An C 0r)-a)re D. ,C :62 CQR SL 

BPMGR r M?cIH>;CL? s, A?P QML CVCPAGAC LÉGLRCPDfPC N?Q ?TCA JC BPMGR BC KGQC a BGQNMQGRGML r JLC-

G;CL? s, OSG NCSR gRPC RP?LQDePe a JÉeBGRCSP KgKC a RGRPC CVAJSQGD CR r éJOCMé s OS?LB ACJSG-AG 

CDDCARSC SLC KGQC CL JGELC . $C QSPAPMjR, ML LMRC OSC JÉCVCPAGAC BS :62 CQR QSbMPBMLLe a J? 2377

NSbJGA?RGML BC J? AMLRPGbSRGML N?P JÉeBGRCSP. 

 ,ÉCVCKNJC BÉSLC RCJJC NJ?RCDMPKC CQR ?A?BCKG?.CBS, Mp JCQ SRGJGQ?RCSPQ NCSTCLR MSTPGP SL AMKNRC 2372

y NPCKGSK z KMWCLL?LR SLC QMKKC BÉ?PECLR ; CL AC QCLQ #. "25#(, 4. 0&,Ü'%2, JLécCNéM ; T. ?SQQG a NPMNMQ 
BS BGQNMQGRGD DP?Ld?GQ #. "%2.!5,4, !PRGAJCQ QAGCLRGDGOSCQ{, JLécCNé.

  IHNL; a NPMNMQ BC J? QMJSRGML DP?Ld?GQC : #. #!2/., 2eNSbJGOSC LSKePGOSC PGKC ?TCA CVACNRGMLQ CR JGKGR?2373 -
RGMLQ ?S BPMGR BÉ?SRCSP, ##% LM. 11 (LMTCKbPC 2016), AMKK. 89 ; QCJML JÉ?SRCSP, GJ QÉ?EGR BÉSLC JGKGR?RGML.

 6. MOJL; LM. 355.2374

 6. LMR?KKCLR '. (!.3%., &rP CGL :UCGRTCPoDDCLRJGAFSLEQPCAFR DrP 7GQQCLQAF?DRJCP ~ XSEJCGAF "CQNPC2375 -
AFSLE TML -?PASQ (GPQAFDCJBCP : !LDMPBCPSLECL ?L CGLC PCAFRJGAFC 6CP?LICPSLE BCQ /NCL !AACQQ 0PGLXGNQ, 
'252 )LR. 2009, NN. 799 CR QQ.

 %L AC QCLQ T. -. ()23#(&%,$%2, /NCL !AACQQ ~ :UCGRTCPoDDCLRJGAFSLEQPCAFR SLB !LbGCRSLEQNDJGAFR ?JQ 2376

CSPMN?PCAFRJGAF SLXSJcQQGEC 3AFP?LICLPCECJSLECL , --2 LM. 7/2009, NN. 444 CR QQ.

 %L AC QCLQ '. 3#(5,:% ;GL :< 4. $2%)%2, '. 3#(5,:%, JLécCNéM, ?PR. 38, LM. 25.2377
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1061.  n788;535;FU 67E EF;BGl3F;AnE 5AnFD35FG7ll7E H;E3nF R l;?;F7D l7 1-). ,É?PRGAJC 

38(4) BC J? 5PF' BGQNMQC AJ?GPCKCLR OSC RMSRC QRGNSJ?RGML ?S BeRPGKCLR BC JÉ?SRCSP CQR Q?LQ 

CDDCR. )J CL PeQSJRC OSC JCQ AMLRP?RQ TGQ?LR a PCQRPCGLBPC JC :62 MS QML CVCPAGAC (N?P CVCKNJC CL 

NPeTMW?LR SL BeJ?G BÉCKb?PEM NJSQ JMLE) QMLR GLMNNMQ?bJCQ a JÉ?SRCSP. !GLQG, GJ CQR GKNMQQGbJC 

BC JSG GLRCPBGPC BÉCVCPACP AC BPMGR, K?GQ ?SQQG, QCJML LMSQ, BC JÉMbJGECP a JC D?GPC . /P ACRRC 2378

PCQRPGARGML KGQC a N?PR, JC :62 PCQRC SL BPMGR BÉCVNJMGR?RGML (+ONTOHAML?cBN)  OSG CL TCPRS BC 2379

JÉ?PRGAJC 29(2) BC J? 5PF' NCSR D?GPC JÉMbHCR BÉSL AMLRP?R. ,CQ QRGNSJ?RGMLQ AMLRP?ARSCJJCQ OSG 

eJ?PEGQQCLR JC AF?KN BS :62 (N?P CVCKNJC CL NPeTMW?LR SL BeJ?G BÉCKb?PEM NJSQ AMSPR) 

PCQRCLR BMLA T?J?bJCQ . $C KgKC, JÉ?SRCSP NCSR ?SRMPGQCP SL RGCPQ (N?P CVCKNJC SLC SLGTCP2380 -

QGRe MS SLC ?SRPC GLQRGRSRGML) a CDDCARSCP J? KGQC CL JGELC NMSP JSG. 

1062. 1-) 7F l7E C -a.da4s D Gn;H7DE;F3;D7E : l7 53E 67 lc,n;H7DE;FU 67 CAnEF3n57. 

)J LÉCQR N?Q eTGBCLR BC Q?TMGP a OSCJ BCEPe JC :62 NCSR gRPC r CHNéALé s B?LQ BCQ NMJGRGOSCQ 

SLGTCPQGR?GPCQ TGQ?LR a NPMKMSTMGP JÉ,J?H Acc?MM. #MKKC LMSQ JÉ?TMLQ CVNMQe AG-BCQQSQ, GJ 

QCKbJC RPfQ BGQASR?bJC QG JÉSLGTCPQGRe NCSR MbJGECP JCQ CLQCGEL?LRQ-AFCPAFCSPQ a CVCPACP JC 

:62. /P JC JeEGQJ?RCSP BC "?BC-7SPRCKbCPE ? GLQePe B?LQ J? JMG QSP JCQ eR?bJGQQCKCLRQ BÉCL-

QCGELCKCLR QSNePGCSP SLC BGQNMQGRGML CLAMSP?EC?LR JCQ SLGTCPQGReQ a ?EGP CL AC QCLQ . 5L RCJ 2381

r G;H>;N s ? CL CDDCR eRe ?BMNRe N?P JÉ5LGTCPQGRe BC #MLQR?LAC (2HCP?LMCNäN (IHMN;HT) CL 

BeACKbPC 2015 . ,CQ CVACNRGMLQ ?T?GCLR eRe NPeTSCQ SLGOSCKCLR B?LQ BCQ A?Q ?QQCX 2382

 %L AC QCLQ LMR?KKCLR C>?G, LM. 27.2378

 #C BMLR ReKMGELC J? NJ?AC BC JÉ?PR. 38 BC J? 5PF' OSG QC RPMSTC B?LQ J? QMSQ-QCARGML GLRGRSJeC r +ONTOHA2379 -
ML?cBN? s.

 %L AC QCLQ ?SQQG "4-$PSAIQ 17/13423, N. 14.2380

 ,É?PR. 44 ?J. 6 BC J? );H>?MBIcBMcBOFA?M?NT B;>?H-4kLNN?G<?LA : 2381

!C? %IcBMcBOF?H MIFF?H >C? AHA?BgLCA?H CBL?M QCMM?HMcB;fNFCcB?H -?LMIH;FM >OLcB 0;NTOHA P?LJfFCcBN?H, >;M 
/?cBN ;Of HCcBNEIGG?LTC?FF? 7Q?CNP?Lgff?HNFCcBOHA H;cB ?CH?L FLCMN PIH ?CH?G ';BL H;cB "LMNP?Lgff?HNFCcBOHA 
fkL QCMM?HMcB;fNFCcB? B?CNLäA? Q;BLTOH?BG?H, >C? CG /;BG?H >?L !C?HMN;OfA;<?H ?HNMN;H>?H OH> CH ?CH?L J?L-
CI>CMcB GCH>?MN?HM TQ?CG;F DäBLFCcB ?LMcB?CH?H>?H 0;GGFOHA ?LMcBC?H?H MCH>. !C? 0;NTOHA L?A?FN >C? FäFF?, CH 
>?H?H PIH >?L "LfkFFOHA >?L -fFCcBN H;cB 0;NT 1 ;OMH;BGMQ?CM? ;<A?M?B?H Q?L>?H E;HH. 0C? E;HH L?A?FH, >;MM 
>C? 7Q?CNP?Lgff?HNFCcBOHA ;Of ?CH?G /?JIMCNILCOG H;cB m 28 A<M;NT 3 TO ?LfIFA?H B;N.

 0;NTOHA TOL AOMk<OHA >?M QCMM?HMcB;fNFCcB?H 7Q?CNP?Lgff?HNFCcBOHAML?cBNM A?Gäo m 38 A<M. 4 2LB$, BGQNM2382 -
LGbJC QSP : FRRN ://UUU.GSUGQ.BC/NSbJGI?RGML/Q?RXSLE-XSP-?SQrbSLE-BCQ-UGQQCLQAF?DRJGAFCL-XUCGRTCPoDDCLRJG-
AFSLEQPCAFRQ-ECKcv-t-38-?bQ-, AMLQSJRe JC 13 BeACKbPC 2017.
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eRPMGRCKCLR AGPAMLQAPGRQ , ML NCSR BMLA BGPC OSC JC r G;H>;N s LÉMDDP?GR N?Q J? NMQQGbGJGRe BC 2383

JGbPC IJN-ION. ,É5LGTCPQGRe ? N?P J? QSGRC eRe NMSPQSGTGC CL HSQRGAC N?P SL EPMSNC BC BGV-QCNR 

AFCPAFCSPQ NMSP ?RRCGLRC a J? JGbCPRe ?A?BeKGOSC . %L QCNRCKbPC 2017, JC 4PGbSL?J AMLQRGRS2384 -

RGMLLCJ BC "?BC-7SPRCKbCPE ? QMSKGQ ?S 4PGbSL?J AMLQRGRSRGMLLCJ DeBeP?J (B3?Lf$) SLC OSCQ-

RGML NPeHSBGAGCJJC AMLACPL?LR J? AMKNeRCLAC BS JeEGQJ?RCSP JMA?J BÉ?BMNRCP SLC RCJJC BGQNMQGRGML 

B?LQ J? JMG BS );H> . ,? NPMAeBSPC CQR BMLA QSQNCLBS, K?GQ GJ W ? QCJML LMSQ BC DMPRCQ 2385

AF?LACQ OSC JÉ5LGTCPQGRe QMGR AMLB?KLeC. .e?LKMGLQ, GJ LMSQ N?P?jR CLTGQ?EC?bJC BÉGLReEPCP JC 

:62 B?LQ SL r G;H>;N s (BC RWNC 2s) , a AMLBGRGML BC E?P?LRGP J? NMQQGbGJGRe BÉIJN-ION JGbPC. 2386

-gKC QG ACJ? LC QÉ?TfPC N?Q NMQQGbJC (J? DSRSPC BeAGQGML AMLACPL?LR JÉ5LGTCPQGRe BC #MLQR?LAC 

PGQOSC BÉ?TMGP SL CDDCR BGQQS?QGD), JÉCVGQRCLAC BS :62 PCLB Q?LQ BMSRC NJSQ CDDGA?ACQ JCQ QGK-

NJCQ NMJGRGOSCQ BÉCLAMSP?ECKCLR. 

1063. L7 1-) 63nE 67E E;FG3F;AnE FD3nE8DAnF3l;VD7E. )J LÉCQR N?Q NJSQ AJ?GP AMKKCLR 

JÉ?PRGAJC 38(4) BC J? 5PF' QÉ?NNJGOSC B?LQ BCQ QGRS?RGMLQ RP?LQDPMLR?JGfPCQ. )J CQR NMQQGbJC OSC 

JC D?GR OSC J? AMLRPGbSRGML QMGR DGL?LAeC ?S KMGLQ a KMGRGe N?P BCQ DMLBQ NSbJGAQ ?JJCK?LBQ 

NSGQQC QSDDGPC ?S HSEC ?JJCK?LB NMSP eA?PRCP SLC JMG eRP?LEfPC ?NNJGA?bJC ?S AMLRP?R QG J? KGQC 

a BGQNMQGRGML ?SRMPGQeC N?P JC :62 QÉCDDCARSC QSP JC RCPPGRMGPC L?RGML?J ?JJCK?LB . %L CDDCR, 2387

JÉ?PRGAJC 32b BC J? 5PF' NPeTMGR OSC ACPR?GLCQ PfEJCQ PeEGQQ?LR JCQ AMLRP?RQ BÉ?SRCSP QMLR BÉ?N-

NJGA?RGML MbJGE?RMGPC B?LQ BCQ QGRS?RGMLQ RP?LQDPMLR?JGfPCQ (K?GQ SLGOSCKCLR JCQ ?PRGAJCQ 32 CR 

 6. C>?G, N?P. 4 :  2383

m 4 AOMH;BG?H PIH >?L 7Q?CNP?Lgff?HNFCcBOHA 
(1) 3IH ?CH?L 7Q?CNP?Lgff?HNFCcBOHA E;HH ;<A?M?B?H Q?L>?H, Q?HH >C?M? <?L?cBNCAN? &HN?L?MM?H >?L A?Gäo m 1 
3?LJfFCcBN?N?H P?LF?NTN. !C?M CMN CHM<?MIH>?L? >;HH >?L F;FF, Q?HH 
;) >C? ?LMNP?Lgff?HNFCcBN?H "LE?HHNHCMM? TQCMcB?HT?CNFCcB k<?LBIFN MCH> I>?L MCcB ;FM f;FMcB ?LQC?M?H B;<?H, 
<) >C? "LMNJO<FCE;NCIH ;OfALOH> A?M?NTFCcB?L 3ILMcBLCfN?H TOLkcEA?TIA?H QIL>?H CMN, 
c) >C? -O<FCE;NCIH /?cBN? !LCNN?L P?LF?NTN I>?L 
>) >C? ?LMNP?Lgff?HNFCcBN?H "LE?HHNHCMM? <?L?CNM ;Of ?CH?G PIH ?CH?L 2HCP?LMCNäN I>?L PIH ?CH?L FILMcBOHAM?CH-
LCcBNOHA <?NLC?<?H?H /?JIMCNILCOG TQ?CNP?Lgff?HNFCcBN QIL>?H MCH> OH> ?CH? ?HNMJL?cB?H>? MCNN?CFOHA A?Gäo m 3 
A<M. 1 ?LfIFAN CMN OH> ?CH ?HNMJL?cB?H>?L 3?LQ?CM CG /?JIMCNILCOG (,-0 ?CHA?NL;A?H CMN. 
(2) AOMH;BG?H PIH ?CH?L 7Q?CNP?Lgff?HNFCcBOHA PIH QCMM?HMcB;fNFCcB?H B?CNLäA?H, CH >?H?H >?L AONIL I>?L >C? 
AONILCH ?CH 7Q?CNP?Lgff?HNFCcBOHAML?cBN A?Gäo m 38 A<M. 4 2LB$ B;N, MCH> <?CG AOMMcBOMM fkL (IGGOHCE;NCIH 
OH> &HfILG;NCIH (A(&) GCN >?L M?F>OHA A?Gäo m 3 TO <?;HNL;A?H OH> TO <?ALkH>?H.

 ,J?H Acc?MM-0;NTOHA ;Of DOLCMNCMcB?G -LkfMN;H>, NSbJGe JC 21 LMTCKbPC 2016 QSP FRRNQ://UUU.SLG-IMLQ2384 -
R?LX.BC/SLGTCPQGR?CR/?IRSCJJCQ-SLB-KCBGCL/?IRSCJJC-KCJBSLECL/?IRSCJJCQ/?IRSCJJCQ/MNCL-?AACQQ-Q?RXSLE-?SD-HSPGQ-
RGQAFCK-NPSCDQR?LB/, AMLQSJRe JC 13 BeACKbPC 2017.

 6'( -?LLFCGK, 26 QCNR. 2017, 9 3 2056/16 : -L?MM?GCNN?CFOHA >?M 3$% M;HHB?CG +L. 42/2017, 6 LM2385 -
TCKbPC 2017.

 6. CHfL; LM. 989.2386

 %L AC QCLQ LMR?KKCLR #. "25#(, 4. 0&,Ü'%2, JLécCNéM ; NJSQ NPSBCKKCLR : '. 3#(5,:% ;GL :< 4. 2387

$2%)%2, '. 3#(5,:%, JLécCNéM, ?PR. 38, LM. 38.
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32? QMLR CVNPCQQeKCLR KCLRGMLLeQ). %L PCT?LAFC, JÉFWNMRFfQC BÉSLC RCJJC ?NNJGA?RGML MbJGE?-

RMGPC ? eRe CVNPCQQeKCLR eA?PReC N?P J? "'( ?S PCE?PB BÉSLC ?SRPC PfEJC BC J? 5PF' PeEGQQ?LR 

JCQ AMLRP?RQ BÉ?SRCSP . 2388

 B. L7 6DA;F 6c7JBlA;F3F;An E75An63;D7 7n 6DA;F 8D3nT3;E 

1064. L7 E;V97 6G 6;EBAE;F;8. ,C NPCKGCP ?JGLe? BC JÉ?PRGAJC ,. 533-4 BS #MBC BC J? 

PCAFCPAFC , APee N?P J? JMG BS 7 MARMbPC 2016 NMSP SLC 2eNSbJGOSC LSKePGOSC, BGQNMQC :  2389

r )ILMKO'OH écLCN McC?HNCfCKO? CMMO >'OH? ;cNCPCNé >? L?cB?LcB? fCH;Hcé? ;O GICHM JIOL GICNCé J;L 
>?M >IN;NCIHM >? F'"N;N, >?M cIFF?cNCPCNéM N?LLCNILC;F?M IO >?M éN;<FCMM?G?HNM JO<FCcM, J;L >?M MO<-

P?HNCIHM >';A?Hc?M >? fCH;Hc?G?HN H;NCIH;F?M IO J;L >?M fIH>M >? F'2HCIH ?OLIJé?HH? ?MN JO<FCé 
>;HM OH JéLCI>CKO? J;L;CMM;HN ;O GICHM OH? fICM J;L ;H, MIH ;ON?OL >CMJIM?, GêG? ;JLèM ;PICL 
;ccIL>é >?M >LICNM ?RcFOMCfM Z OH é>CN?OL, >O >LICN >? G?NNL? Z >CMJIMCNCIH AL;NOCN?G?HN >;HM OH 
fILG;N IOP?LN, J;L PIC? HOGéLCKO?, MIOM LéM?LP? >? F';ccIL> >?M éP?HNO?FM cI;ON?OLM, F; P?LMCIH 

fCH;F? >? MIH G;HOMcLCN ;cc?JNé? JIOL JO<FCc;NCIH, >èM FILM KO? F'é>CN?OL G?N FOC-GêG? c?FF?-cC 
AL;NOCN?G?HN Z >CMJIMCNCIH J;L PIC? HOGéLCKO? IO, Z >éf;ON, Z F'?RJCL;NCIH >'OH >éF;C cIOL;HN Z 
cIGJN?L >? F; >;N? >? F; JL?GCèL? JO<FCc;NCIH.  ? >éF;C ?MN ;O G;RCGOG >? MCR GICM JIOL OH? JO<-

FCc;NCIH >;HM F? >IG;CH? >?M McC?Hc?M, >? F; N?cBHCKO? ?N >? F; Gé>?cCH? ?N >? >IOT? GICM >;HM 
c?FOC >?M McC?Hc?M BOG;CH?M ?N MIcC;F?M. s  

r ); P?LMCIH GCM? Z >CMJIMCNCIH ?H ;JJFCc;NCIH >O JL?GC?L ;FCHé; H? J?ON f;CL? F'I<D?N >'OH? ?R-
JFICN;NCIH >;HM F? c;>L? >'OH? ;cNCPCNé >'é>CNCIH Z c;L;cNèL? cIGG?LcC;F. s 

1065. 'l3n. )J CQR eTGBCLR OSC JC KeA?LGQKC ? eRe DMPRCKCLR GLQNGPe BS :62 ?JJCK?LB 

BMLR GJ CQR RPfQ QGKGJ?GPC. !W?LR BeHa ?L?JWQe JC :62 ?JJCK?LB, LMSQ ?JJMLQ LMSQ bMPLCP a 

NPeQCLRCP JCQ QNeAGDGAGReQ BC J? BGQNMQGRGML DP?Ld?GQC PeACLRC (1). 0?P J? QSGRC, LMSQ LMSQ GLRCP-

PMECPMLQ eE?JCKCLR QSP Q? L?RSPC (2) CR QSP AC OSG CQR QCJML LMSQ SLC RCLR?RGTC BÉeRCLBPC JC 

KeA?LGQKC ?SV BMLLeCQ BC PCAFCPAFC (3). 

 "'( 24 QCNR. 2014, ) :2 35/11, '252 2015, 264 (%C %IN?F &&) — GJ QÉ?EGQQ?GR BC JÉ?PRGAJC 31(5) BC J? 5PF'2388

 ,C D?GR OSC ACRRC BGQNMQGRGML QC RPMSTC B?LQ JC #MBC BC J? PCAFCPAFC CQR NJSRnR eRMLL?LR, A?P Q? NJ?AC CQR B?LQ 2389

JC #MBC BC J? NPMNPGeRe GLRCJJCARSCJJC — CL AC QCLQ T. #. "%2.!5,4, !PRGAJCQ QAGCLRGDGOSCQ{, JLécCNé.
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  1. 'DUE7nF3F;An 67E 6;88UD7n57E 7nFD7 l7 6DA;F 6c7JBlA;F3F;An E75An63;D7 7n 

6DA;FE 8D3nT3;E 7F l7 1-) 3ll7?3n6 

1066.  nFDA6G5F;An. .MSQ ?L?JWQCPMLQ K?GLRCL?LR JCQ BGDDePCLACQ CLRPC JCQ BPMGRQ AML-

DePeQ N?P JÉ?PRGAJC 38(4) BC J? 5PF' CR N?P JÉ?PRGAJC ,. 533-4, ) BS #MBC BC J? PCAFCPAFC. #CQ 

BGDDePCLACQ AMLACPLCLR JÉMbHCR (?), JC AMLRCLS (b) CR JCQ JGKGRCQ (A) BS BPMGR.  

3. L7E 6;88UD7n57E CG3nF R lcA4j7F 

1067. O5D;F E5;7nF;8;CG7. #MLRP?GPCKCLR ?S :62 ?JJCK?LB OSG TGQC JCQ AMLRPGbSRGMLQ 

QAGCLRGDGOSCQ, JC BPMGR BÉCVNJMGR?RGML QCAMLB?GPC CL BPMGR DP?Ld?GQ ? NMSP MbHCR SL eAPGR QAGCL-

RGDGOSC. !GLQG, JC BPMGR LC QÉ?NNJGOSC N?Q ?SV GK?ECQ, NFMRMEP?NFGCQ CR ?SRPCQ AMLRPGbSRGMLQ QAG-

CLRGDGOSCQ NSbJGeCQ B?LQ BCQ PCTSCQ.  

1068. 'UD;A6;CG7 B3D3;EE3nF 3G ?A;nE Gn7 8A;E B3D 3n. 0MSP OSC JC BPMGR BÉCVNJMGR?-

RGML QCAMLB?GPC QÉ?NNJGOSC, GJ QSDDGR OSC JC NePGMBGOSC N?P?GQQC SLC DMGQ N?P ?L (AMLRP?GPCKCLR a 

BCSV DMGQ CL BPMGR ?JJCK?LB). #CAG eJ?PEGR AMLQGBeP?bJCKCLR JC AF?KN BÉ?NNJGA?RGML BS BGQ-

NMQGRGD, A?P GJ QCKbJC OSC QMLR ?SQQG AMLACPLeQ JCQ ?ARCQ BC AMJJMOSCQ ?LLSCJQ . "GCL 2390

eTGBCKKCLR, JC BPMGR LC AMLACPLC RMSHMSPQ N?Q JCQ KMLMEP?NFGCQ, JCQ RFfQCQ, JCQ K?LSCJQ CRA. 

1069. ABBl;53F;An R l3 D75:7D5:7 Gn;H7DE;F3;D7. ,É?NNJGA?RGML BS BGQNMQGRGD ?SV eAPGRQ 

QAGCLRGDGOSCQ GQQSQ BCQ ?ARGTGReQ BC PCAFCPAFC SLGTCPQGR?GPC LC QSQAGRC N?Q BC BMSRCQ QCJML LMSQ. 

4MSRCDMGQ, -. !XXG ? CVNPGKe SLC MNGLGML AMLRP?GPC. 3CJML ACR ?SRCSP, BfQ JMPQ OSC JÉeBGRCSP 

TCPQC BCQ PCBCT?LACQ a JÉ?SRCSP BC JÉ?PRGAJC (AC OSG CQR JC A?Q LMR?KKCLR B?LQ JC BMK?GLC HS-

PGBGOSC), GJ QÉ?EGR BÉSL DGL?LACKCLR NPGTe CR JÉ?PRGAJC ,. 533-4 BS #MBC BC J? PCAFCPAFC LC 

QÉ?NNJGOSC N?Q . .MSQ LC QMKKCQ N?Q BÉ?AAMPB ?TCA AC NMGLR BC TSC, RMSR QGKNJCKCLR N?PAC 2391

OSÉGJ CQR BGDDGAGJC BÉCQRGKCP OSC J? PCBCT?LAC TCPQeC N?P JÉeBGRCSP QSDDGQC a DGL?LACP (?S KMGLQ 

NMSP KMGRGe) JÉ?ARGTGRe BMLR CQR GQQS JÉ?PRGAJC, Q?AF?LR OSC Q? PeB?ARGML CQR LeACQQ?GPCKCLR CL 

JGCL ?TCA JC RP?T?GJ BÉCLQCGEL?LR-AFCPAFCSP NMSP JCOSCJ GJ NCPdMGR BCQ RP?GRCKCLRQ CR BCQ 

 À RGRPC BÉCVCKNJC, J? #MLDePCLAC QSP JC 4P?GRCKCLR !SRMK?RGOSC BCQ ,?LESCQ .?RSPCJJCQ CQR MPE?LGQe AF?OSC 2390

?LLeC CR (BCNSGQ SL ACPR?GL RCKNQ ?S KMGLQ) JCQ ?ARCQ BC AF?OSC AMLDePCLAC QMLR NSbJGeQ. )J QÉ?EGR BMLA BÉSL Ne-
PGMBGOSC N?P?GQQ?LR ?S KMGLQ SLC DMGQ N?P ?L ; cIHNL; 4. !::), /NCL B?R? CR NPMNPGeRe GLRCJJCARSCJJC. ÉR?R BCQ JGCSV 
?S JCLBCK?GL BC J'?BMNRGML BC J? JMG NMSP SLC 2eNSbJGOSC LSKePGOSC, $. 2017, N. 583 NMSP JCOSCJ JCQ ?ARCQ BC 
AMJJMOSCQ LC QMLR N?Q AMLACPLeQ.

 4. !::), /NCL B?R?{, JLécCNé.2391
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NPGKCQ . %L PCT?LAFC, QG JÉ?PRGAJC CQR CDDCARGTCKCLR AMKK?LBe N?P JÉeBGRCSP OSG BeDGLGR QML 2392

QSHCR, J? QGRS?RGML QÉ?TfPC NJSQ BeJGA?RC. $?LQ SLC RCJJC FWNMRFfQC GJ D?SBP?GR, a LMRPC QCLQ, QC 

J?LACP B?LQ SLC ?L?JWQC BC AF?OSC A?Q QNeAGDGOSC, QSPRMSR NMSP TMGP QG JC QSHCR BC JÉ?PRGAJC CQR 

CL JGCL ?TCA JCQ RP?T?SV CDDCARSeQ N?P JÉCLQCGEL?LR-AFCPAFCSP ?S RGRPC BC QML NMQRC a JÉSLGTCP-

QGRe, CR QG JCQ KMWCLQ DMSPLGQ N?P JÉSLGTCPQGRe (AMKKC N?P CVCKNJC J? bGbJGMRFfOSC, JCQ b?QCQ 

BC BMLLeCQ) MLR eRe SRGJGQeQ NCLB?LR Q? PeB?ARGML. 

4. L7E 6;88UD7n57E CG3nF 3G 5AnF7nG 

1070. M;E7 R 6;EBAE;F;An B3D HA;7 nG?UD;CG7. ,C RCVRC eTMOSC SLC r GCM? Z >CMJIMC-

NCIH s, AC OSG CQR NCSR-gRPC SLC AMLQeOSCLAC K?JFCSPCSQC BC J? RP?BSARGML BS BGQNMQGRGD ?JJC-

K?LB CL BPMGR DP?Ld?GQ. %L CDDCR, JC BPMGR DP?Ld?GQ PCAMLL?jR BCSV NPePME?RGTCQ CQQCLRGCJJCQ BCQ 

?SRCSPQ : J? PCNPMBSARGML CR J? PCNPeQCLR?RGML (?PRGAJC ,. 122-1 BS #0)) ; J? r GCM? Z 

>CMJIMCNCIH s CQR BMLA SLC r NL;HMJF;HN;NCIH DOLC>CKO? s R?LRnR BS BPMGR ?JJCK?LB , R?LRnR BC 2393

JÉ?PRGAJC 3 BC J? $GPCARGTC 2001/29/#% . &MPR FCSPCSQCKCLR, JÉGLRCPNPeR?RGML BC AC LMSTC?S 2394

BPMGR QSQAGRC NCS BC BMSRCQ, BÉ?SR?LR NJSQ OSC JC RCVRC NPeAGQC OSÉGJ QÉ?EGR BÉSLC r GCM? Z >CM-

JIMCNCIH J;L PIC? HOGéLCKO? s : AÉCQR QGKNJCKCLR J? KGQC CL JGELC. 

1071. GD3FG;FU 7F 8AD?3F AGH7DF. #CRRC KGQC a BGQNMQGRGML CQR ?SRMPGQeC QCSJCKCLR QG 

CJJC NCPKCR BÉ?AAeBCP a JÉMCSTPC EP?RSGRCKCLR, CR QG CJJC ? JGCS B?LQ SL DMPK?R MSTCPR. ,CQ BCSV 

CVGECLACQ BMGTCLR gRPC ?NNPMSTeCQ. )J CQR TP?G OSC J? EP?RSGRe CQR CVGEeC eE?JCKCLR N?P JC RCVRC 

?JJCK?LB (OSG GLRCPBGR RMSRC CVNJMGR?RGML AMKKCPAG?JC), K?GQ JÉCVGECLAC BÉSL DMPK?R MSTCPR CQR 

SL ?HMSR MPGEGL?J CR GLRePCQQ?LR. ,C DMPK?R MSTCPR CQR BÉ?GJJCSPQ BeDGLG B?LQ JÉ?PRGAJC 4 BC J? JMG 

BS 21 HSGL 2004 NMSP J? AMLDG?LAC B?LQ JÉeAMLMKGC LSKePGOSC (,#%.)  AMKKC SL DMPK?R 2395

r CHN?LIJéL;<F? ?N >IHN F?M MJécCfCc;NCIHM N?cBHCKO?M MIHN JO<FCKO?M ?N M;HM L?MNLCcNCIH >';ccèM 

HC >? GCM? ?H wOPL? s. $?LQ JC AMLRCVRC BÉ?PRGAJCQ, LMSQ QMLECMLQ LMR?KKCLR ?S DMPK?R .NBD, 

NPGT?RGD a JÉMPGEGLC, K?GQ MSTCPR BCNSGQ 2008 . ,CQ CVGECLACQ BC EP?RSGRe CR BC DMPK?R MSTCPR 2396

 3?SD QG, CDDCARGTCKCLR, JÉeBGRCSP BMSbJC ?S KMGLQ JC RP?GRCKCLR BC JÉSLGTCPQGR?GPC NCLB?LR J? NePGMBC BC PeB?A2392 -
RGML BC JÉ?PRGAJC{

 6. MOJL; LM. 1054.2393

 %L AC QCLQ ?SQQG #. "%2.!5,4, !PRGAJCQ QAGCLRGDGOSCQ{, JLécCNé.2394

 ,MG Ls 2004-575.2395

 $eAPGR N?P JC QR?LB?PB )3/ 32000-1 :2008 (-ILN;<F? !IcOG?HN FILG;N) NSbJGe JC 1 HSGJJCR 2008.2396
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E?P?LRGQQCLR OSC JC BPMGR BÉCVNJMGR?RGML QCAMLB?GPC AMLRPGbSC CDDCARGTCKCLR ?S BeTCJMNNCKCLR 

BC JÉ,J?H Acc?MM CR LML N?Q a J? Pe?JGQ?RGML BÉSL GLRePgR NPGTe. 

5. L7E 6;88UD7n57E CG3nF 3GJ l;?;F7E 

1072. A55AD6 67E 5A-3GF7GDE. ,C RCVRC DP?Ld?GQ KCLRGMLLC CVNPCQQeKCLR JÉMbJGE?RGML 

BÉMbRCLGP JÉ?AAMPB BC RMSQ JCQ AM-?SRCSPQ. #CRRC KCLRGML CQR PCBMLB?LRC, A?P SLC RCJJC MbJGE?-

RGML PeQSJRC BCQ PfEJCQ PeEGQQ?LR JCQ MCSTPCQ BC AMJJ?bMP?RGML . 2397

1073. DUl3; 6c7?43D9A. ,C BeJ?G BÉCKb?PEM NPeTS CL BPMGR DP?Ld?GQ CQR BC QGV KMGQ 

NMSP SLC NSbJGA?RGML B?LQ JC BMK?GLC BCQ QAGCLACQ, BC J? RCAFLGOSC CR BC J? KeBCAGLC CR BC 

BMSXC KMGQ B?LQ ACJSG BCQ QAGCLACQ FSK?GLCQ CR QMAG?JCQ. )J CQR BMLA GBCLRGOSC a ACJSG PCAMK-

K?LBe N?P J? #MKKGQQGML CSPMNeCLLC , AC OSG LMSQ PeHMSGR. 4MSRCDMGQ, QCJML -. !XXG, GJ 2398

r J?ON J;L;cNL? ;MM?T <L?f s . 2399

1074. HKBAF:VE7 6G C g/,d OA D 7JBD7EEU?7nF 7nH;E39U7. ,C BeJ?G BÉCKb?PEM LC 

QÉ?NNJGOSC N?Q r >èM FILM KO? F'é>CN?OL G?N FOC-GêG? ;JÉ?PRGAJC< AL;NOCN?G?HN Z >CMJIMCNCIH J;L 

PIC? HOGéLCKO? s. )J QÉ?EGR AJ?GPCKCLR BÉSLC NSbJGA?RGML B?LQ SLC PCTSC /!. !GLQG, KgKC QÉGJ 

AFMGQGR J? TMGC BMPeC, JC AFCPAFCSP NMSPP? RMSHMSPQ BeNMQCP QML ?PRGAJC B?LQ SLC ?PAFGTC (N?P 

CVCKNJC NMSP ?QQSPCP Q? NPeQCPT?RGML a JMLE RCPKC). ,ÉFWNMRFfQC LÉCQR N?Q AMKNJfRCKCLR ?L-

MBGLC, K?GQ J? KCLRGML B?LQ JC RCVRC LMSQ N?P?jR ?QQCX GLSRGJC, A?P JCQ ?PRGAJCQ B?LQ JCQ PCTSCQ 

/! QMLR EeLeP?JCKCLR BGQNMLGbJCQ QMSQ SLC JGACLAC NSbJGOSC OSG NCPKCR JC BeNnR B?LQ SLC 

?PAFGTC{ 

1075. A4E7n57 6cA4l;93F;An 6c;n6;CG7D l3 EAGD57 67 l3 BD7?;VD7 BG4l;53F;An. #ML-

RP?GPCKCLR ?S BPMGR ?JJCK?LB, JC BPMGR DP?Ld?GQ LÉCVGEC N?Q OSC J? QMSPAC BC J? NPCKGfPC NSbJG-

A?RGML QMGR GLBGOSeC. ,ÉCVGECLAC LMSQ N?P?GQQ?GR NCS AMLRP?GEL?LRC CR ?QQCX SRGJC NMSP JÉSQ?ECP 

CR NMSP JÉeBGRCSP CR Q? QSNNPCQQGML N?P JC JeEGQJ?RCSP DP?Ld?GQ LMSQ QCKbJC NJSRnR BGDDGAGJC a 

AMKNPCLBPC. /P GJ CQR TP?G OSC JCQ PfEJCQ BC JÉ,J?H Acc?MM LÉCVGECLR N?Q SLC RCJJC KCLRGML — 

QCSJC J? NPeQCPT?RGML BC J? N?RCPLGRe BC JÉMCSTPC CQR CVGEeC . 2400

 !PR. ,. 113-3 BS #0), T. MOJL; LM. 229 CR QQ.2397

 6. MOJL; LM. 1018.2398

 4. !::), /NCL B?R?{, JLécCNé.2399

 6. MOJL; LM. 781 CR QQ., LM. 788.2400
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1076.  nF7D6;5F;An 6c7JBlA;F3F;An 63nE l7 536D7 6cGn7 35F;H;FU 6cU6;F;An 5A??7D-

5;3l7. ,C RCVRC ?JJCK?LB GLRCPBGR RMSRC CVNJMGR?RGML AMKKCPAG?JC ; JC RCVRC DP?Ld?GQ QC bMPLC a 

GLRCPBGPC JÉCVNJMGR?RGML B?LQ JC A?BPC BÉSLC ?ARGTGRe BÉeBGRGML AMKKCPAG?JC. À LMRPC QCLQ, ACAG 

NCPKCR BC JCTCP JCQ BMSRCQ OS?LR a J? NMQQGbGJGRe BC BeNMQCP JÉ?PRGAJC QSP SLC NJ?RCDMPKC OSG 

EeLfPC BCQ PCTCLSQ , A?P GJ LC QÉ?EGR N?Q BÉSLC ?ARGTGRe BÉeBGRGML. 3CJML -KC "CPL?SJR GJ 2401

NCSR QÉ?EGP ?SQQG BC JÉ?SRMPGQ?RGML BC KCRRPC JÉ?PRGAJC a BGQNMQGRGML QMSQ SLC JGACLAC BC RWNC ## 

"9-.# . /P SLC RCJJC FWNMRFfQC LMSQ N?P?jR AMLRPMTCPQeC NMSP BCQ P?GQMLQ CVNMQeQ 2402

MOJL;  : JÉ?SRCSP BÉSL eAPGR QAGCLRGDGOSC TGQe N?P JÉ?PRGAJC ,. 533-4, ) BS #MBC BC J? PCAFCPAFC 2403

OSG AfBC QCQ BPMGRQ a JÉeBGRCSP LC BGQNMQC OSC BÉSL BPMGR QCAMLB?GPC BC KGQC CL JGELC — GJ LC 

NCSR BMLA N?Q BMLLCP SLC JGACLAC ?SRMPGQ?LR ?SQQG BCQ ?ARCQ BC PCNPMBSARGML MS BC PCNPeQCLR?-

RGML. !GLQG, DMPAC CQR BC AMLQR?RCP OSC JÉGLRCPBGARGML BÉCVNJMGR?RGML B?LQ JC A?BPC BC JÉeBGRGML 

AMKKCPAG?JC PCQRC ?QQCX eLGEK?RGOSC. ,ÉeRSBC BÉGKN?AR BC J? JMG JÉCVNJGOSC BC J? K?LGfPC 

QSGT?LRC (CL AMLDMLB?LR K?LGDCQRCKCLR J? DMPKC BÉCVNPCQQGML BC JÉ?PRGAJC CR JÉGLDMPK?RGML 

OSÉGJ AMLRGCLR) : r 8M9?OF? ?MN CHN?L>CN? OH? LéONCFCM;NCIH KOC cIHcOLL?Hc? F’;cNCPCNé cIGG?L-

cC;F? >? F’é>CN?OL. )’?RJFICN;NCIH >? F; cIHH;CMM;Hc? ?MN FC<L? s { 2404

  2. L3 n3FGD7 6G 6DA;F 6c7JBlA;F3F;An E75An63;D7 7n 6DA;F 8D3nT3;E 

1077. )V9l7 6cAD6D7 BG4l;5. 3CJML JC )6 BC JÉ?PRGAJC ,. 533-4 BS #MBC BC J? PCAFCPAFC 

r ;J<?M >CMJIMCNCIHM ;BC ACR< ;LNCcF? MIHN >'IL>L? JO<FCc ?N NION? cF;OM? cIHNL;CL? Z c?FF?M-cC ?MN 

LéJONé? HIH écLCN? s. ,? PeB?ARGML BC JÉ?PRGAJC ,. 533-4, )  LMSQ J?GQQC NCLQCP OSC QMLR ?S2405 -

RMPGQeCQ JCQ AJ?SQCQ NPeTMW?LR SL BeJ?G BÉCKb?PEM NJSQ AMSPR, K?GQ GJ QCKbJC OSC AÉCQR J? QCSJC 

QRGNSJ?RGML AMLRP?ARSCJJC CDDGA?AC AMLACPL?LR JC BPMGR BÉCVNJMGR?RGML QCAMLB?GPC. !GLQG, AC BPMGR 

BÉCVNJMGR?RGML QCAMLB?GPC CQR QCJML LMSQ GL?JGeL?bJC (A?P JC RCVRC BGR AJ?GPCKCLR OSC r ;JÉ<;O-

N?OL >CMJIM? >’OH >LICNt s) CR QML CVCPAGAC LC NCSR D?GPC JÉMbHCR BÉ?SASL ?SRPC ?KeL?ECKCLR 

 #D. MOJL; LM. 1057 a NPMNMQ BS BPMGR ?JJCK?LB; cIHNL; T. #. "%2.!5,4, !PRGAJCQ QAGCLRGDGOSCQ{, JLécCNé, 2401

NMSP J?OSCJJC SL RCJ BeNnR QSQAGRC BCQ BMSRCQ.

 #. "%2.!5,4, !PRGAJCQ QAGCLRGDGOSCQ{, JLécCNé.2402

 3NeA. LM. 1054.2403

 0PMHCR BC JMG NMSP SLC 2eNSbJGOSC LSKePGOSC, eRSBC BÉGKN?AR, 9 BeACKbPC 2015, BGQNMLGbJC QSP : FRRN://2404

UUU.?QQCKbJCC-L?RGML?JC.DP/14/NPMHCRQ/NJ3318-CG.?QN#01032=124894, AMLQSJRe JC 13 BeACKbPC 2017.

 r  ? >éF;C ?MN au -ax)-u- >? MCR GICMt s.2405
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AMLRP?ARSCJ. )J LÉCQR BMLA N?Q CLTGQ?EC?bJC BC JÉGLReEPCP B?LQ SL r G;H>;N s SLGTCPQGR?GPC 

AMKKC JÉ? D?GR JÉ5LGTCPQGRe BC #MLQR?LAC CL !JJCK?ELC. 

1078. Lc3BBl;53F;An R 67E 5AnFD3FE 7n 5AGDE. ,É?NNJGA?RGML BC JÉ?PRGAJC ,. 533-4, ) ?SV 

AMLRP?RQ CL AMSPQ QCKbJC QSQAGRCP BCQ AMLRPMTCPQCQ . .e?LKMGLQ, J? BGQNMQGRGML eR?LR CV2406 -

NPCQQeKCLR BÉMPBPC NSbJGA, CJJC BMGR QÉ?NNJGOSCP ?SQQG ?SV AMLRP?RQ AMLAJSQ ?T?LR QML CLRPeC CL 

TGESCSP. /P J? RPMGQGfKC AF?KbPC AGTGJC BC J? #MSP BC A?QQ?RGML ? HSEe PeACKKCLR a NPMNMQ 

BÉSL AMLRP?R BC b?GJ AMKKCPAG?J OSÉSLC JMG LMSTCJJC QÉ?NNJGOSC ?SV AMLRP?RQ CL AMSPQ QG CJJC 

CQR BÉMPBPC NSbJGA . #CAG GLBGOSCP?GR BMLA OSC JC BPMGR BÉCVNJMGR?RGML QCAMLB?GPC QÉ?NNJGOSC 2407

?SV AMLRP?RQ CL AMSPQ. 5LC RCJJC QMJSRGML QCP? Q?LQ BMSRC SL TP?G AFMA NMSP JÉGLBSQRPGC BC JÉeBG-

RGML QAGCLRGDGOSC CL &P?LAC{ 

1079. D3nE Gn7 E;FG3F;An FD3nE8DAnF3l;VD7? ,? BMARPGLC DP?Ld?GQC QCKbJC NMSPR?LR 

QÉ?AAMPBCP QSP JC D?GR OSC JÉ?PRGAJC ,. 533-4, ) LC HMSC OSC B?LQ BCQ QGRS?RGMLQ GLRCPLCQ CR OSÉGJ 

LC NCPKCR N?Q BÉeTGLACP SLC JMG eRP?LEfPC ?NNJGA?bJC . !GLQG, QG SL AFCPAFCSP DGL?LAe ?S 2408

KMGLQ NMSP KMGRGe N?P BCQ DMLBQ NSbJGAQ DP?Ld?GQ NSbJGC ?SNPfQ BÉSL eBGRCSP eRP?LECP (OSG JSG 

GKNMQCP? Q?LQ BMSRC SL AMLRP?R ?TCA SLC AJ?SQC ?F?cNCI COLCM), GJ LC NMSPP? N?Q beLeDGAGCP BS 

BPMGR BÉCVNJMGR?RGML QCAMLB?GPC. )J CQR GLRePCQQ?LR BC TMGP OSC J? NMQGRGML BC J? BMARPGLC ?JJC-

K?LBC ?S PCE?PB BS :62 T? B?LQ JC QCLQ AMLRP?GPC . 2409

  3. EJF7nE;An ;n57DF3;n7 6G 6DA;F 6c7JBlA;F3F;An E75An63;D7 3GJ 6AnnU7E 67 

D75:7D5:7 

1080. *;V97 6G 6;EBAE;F;8. ,C ))) BC JÉ?PRGAJC ,. 533-4 BS #MBC BC J? PCAFCPAFC BGQNMQC 

BC K?LGfPC ?QQCX eLGEK?RGOSC OSC : r 8F9’é>CN?OL >'OH écLCN McC?HNCfCKO? G?HNCIHHé ;O & H? J?ON 

 6. N?P CV. 4. !::), /NCL B?R?{, JLécCNé OSG AMLQR?RC (?NPfQ SLC ?L?JWQC BCQ RP?T?SV NPeN?P?RMGPCQ QSP JC 2406

RCVRC) OSC r F; JFOM AL;H>? CHc?LNCNO>? s PfELC QSP J? OSCQRGML.

 #?QQ. 3fKC AGT., 9 DeTPGCP 2017, LM. 16-10.350 (r ANN?H>O KO? F’;LNCcF? ). 145-7-1 JLécCNé, >’IL>L? JO<FCc, 2407

M’;JJFCKO? ;OR <;OR ?H cIOLM ;O DIOL >? MIH ?HNLé? ?H PCAO?OL s) ; ?3;E AD. LMR?KKCLR #?QQ. 1PC AGT. 4 Be-
ACKbPC 2001, 98-18.411 : r ;NN?H>O KO'?H F';<M?Hc? >? >CMJIMCNCIH ?RJL?MM? >? F; FIC JLéPIS;HN MIH ;JJFCc;NCIH 
CGGé>C;N? ?N Z >éf;ON >? cIHMC>éL;NCIHM >'IL>L? JO<FCc J;LNCcOFCèL?G?HN CGJéL;NCP?M, F?M cIHNL;NM >'é>CNCIH >?-
G?OL?HN MIOGCM Z F; FIC ?H PCAO?OL FILM >? F?OL cIHcFOMCIH s.

 %L AC QCLQ T. #. "%2.!5,4, !PRGAJCQ QAGCLRGDGOSCQ{, JLécCNé ; 4. !::), /NCL B?R?{, JLécCNé ; AD. ACNCL2408 -
B?LR JÉeRSBC BÉGKN?AR, NPeAGRe : r F; >CMJIMCNCIH M?L; >’OH ?ff?N CGGé>C;N MOL F?M cIHNL;NM L?F?P;HN ?H c;M >? FCNCA? 
>? F; cIGJéN?Hc? >?M NLC<OH;OR fL;H];CM s.

 #D. MOJL; LM. 1063.2409
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FCGCN?L F; LéONCFCM;NCIH >?M >IHHé?M >? F; L?cB?LcB? L?H>O?M JO<FCKO?M >;HM F? c;>L? >? M; 

JO<FCc;NCIH s. ,? BGQNMQGRGML ? BMLLe JGCS a NJSQGCSPQ GLRCPNPeR?RGMLQ B?LQ J? BMARPGLC. 

1081.  nF7DBDUF3F;AnE BDABAEU7E. 3CJML -KC "CPL?SJR, JC ))  CR JC ))) BC JÉ?PRGAJC 2410

,. 533-4 BS #MBC BC J? PCAFCPAFC BMGTCLR gRPC GLRCPNPeReQ CLQCKbJC CR ?S BeRPGKCLR BC J'eBG-

RCSP. )J CL PeQSJRC, QCJML JÉ?SRCSPC, SLC PfEJC QCJML J?OSCJJC r F?M >IHHé?M ;BC PCAFCPAFC< KOC 

fIHN F’I<D?N >’OH >LICN MJécCfCKO? H? J?OP?HN J;M êNL? FC<L?G?HN LéONCFCMé?M M;Of MC F’é>CN?OL >é-

NC?HN c? >LICN MOCN? Z F; JO<FCc;NCIH >? F’écLCN McC?HNCfCKO? s . !GLQG, NMSP -KC "CPL?SJR JC 2411

))) (JGbCPRe BC PeSRGJGQ?RGML) NPeT?SR QSP JC )) (PCQNCAR BCQ BPMGRQ BC NPMNPGeRe GLRCJJCARSCJJC CR 

BÉ?SRPCQ PeEGKCQ QNeAGDGOSCQ). -. !XXG NMQRSJC eE?JCKCLR BÉGLRCPNPeRCP JC )) CR JC ))) CLQCKbJC, 

K?GQ B?LQ SL MPBPC GLTCPQC, CL D?TCSP BC J'eBGRCSP — NMSP JSG, JC )) NPeT?SR QSP JC ))). )J CL Pe-

QSJRC OSC r MC F'é>CN?OL H? J?ON J;M L?MNL?CH>L? F; LéONCFCM;NCIH >?M >IHHé?M KO'CF JO<FC? >èM FILM 

KO? c?M >IHHé?M MIHN >?M >IHHé?M <LON?M, CF ?H P; >CfféL?GG?HN FILMKO'CF M';ACN >? >IHHé?M 

JLINéAé?M J;L >?M >LICNM >? JLIJLCéNé CHN?FF?cNO?FF? >IHN CF ?MN NCNOF;CL? s . .MSQ TMSBPGMLQ 2412

NPMNMQCP CLAMPC SLC ?SRPC GLRCPNPeR?RGML. 

1082. )UGF;l;E3F;An? $É?bMPB, GJ AMLTGCLR BC BeRCPKGLCP AC OSC JC JeEGQJ?RCSP AMK-

NPCLB N?P J? r LéONCFCM;NCIH s, A?P AC KMR PCJfTC BÉSL BMSbJC QCLQ. 0PCKGfPCKCLR, J? PeSRGJGQ?-

RGML CQR JÉSL BCQ BPMGRQ CVAJSQGDQ PCJCT?LR BS KMLMNMJC BS NPMBSARCSP BÉSLC b?QC BC BMLLeCQ, 

OSG QÉ?NN?PCLRC a J? PCNPeQCLR?RGML CL BPMGR BÉ?SRCSP . 3CJML -KC "CPL?SJR, AÉCQR ACRRC 2413

r LéONCFCM;NCIH s OSG CQR TGQeC . /P B?LQ JC AMLRCVRC BCQ PfEJCQ QSP JÉMSTCPRSPC BCQ BMLLeCQ 2414

NSbJGOSCQ, J? PeSRGJGQ?RGML ? SL QCLQ bGCL NJSQ J?PEC, OSG NCSR CLEJMbCP, QG LeACQQ?GPC, JÉCLQCK-

bJC BCQ ?ARCQ PCJCT?LR BCQ KMLMNMJCQ ?AAMPBeQ N?P J? NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC . .MSQ 2415

 6. MOJL; LM. 576. 0MSP P?NNCJ, JC RCVRC BGQNMQC OSC : r 8>9èM FILM KO? F?M >IHHé?M CMMO?M >'OH? ;cNCPCNé >? L?2410 -
cB?LcB? fCH;Hcé? ;O GICHM JIOL GICNCé J;L >?M >IN;NCIHM >? F'"N;N, >?M cIFF?cNCPCNéM N?LLCNILC;F?M, >?M éN;<FCMM?-
G?HNM JO<FCcM, >?M MO<P?HNCIHM >';A?Hc?M >? fCH;Hc?G?HN H;NCIH;F?M IO J;L >?M fIH>M >? F'2HCIH ?OLIJé?HH? H? 
MIHN J;M JLINéAé?M J;L OH >LICN MJécCfCKO? IO OH? LéAF?G?HN;NCIH J;LNCcOFCèL? ?N KO'?FF?M IHN éNé L?H>O?M JO-
<FCKO?M J;L F? cB?LcB?OL, F'éN;<FCMM?G?HN IO F'ILA;HCMG? >? L?cB?LcB?, F?OL LéONCFCM;NCIH ?MN FC<L? s.

 #. "%2.!5,4, !PRGAJCQ QAGCLRGDGOSCQ{, JLécCNé.2411

 4. !::), /NCL B?R?{, JLécCNé.2412

 6. MOJL; LM. 316.2413

 #. "%2.!5,4, !PRGAJCQ QAGCLRGDGOSCQ{, JLécCNé. : r ,H J?ON (t) L?AL?NN?L KO? c?N ;LNCcF? ). 533-4, &&& PCM? 2414

F?M M?OF?M FCGCN?M Z F; r LéONCFCM;NCIH s ;FILM KO? F? JLI>OcN?OL >? <;M?M >? >IHHé?M ?MN éA;F?G?HN CHP?MNC J;L 
F’;LNCcF? ). 342-1  -& >’OH >LICN >’CHN?L>CL? r F’?RNL;cNCIH (...) >'OH? J;LNC? KO;FCN;NCP?G?HN IO KO;HNCN;NCP?G?HN 
MO<MN;HNC?FF? >O cIHN?HO s >? F; <;M? s. 

 #D. JÉ?PR. ,. 321-1 BS #20! BeDGLGQQ?LR JC BPMGR BC PeSRGJGQ?RGML : r )?M CHfILG;NCIHM JO<FCKO?M (t) J?OP?HN 2415

êNL? ONCFCMé?M J;L NION? J?LMIHH? KOC F? MIOB;CN? Z >';ONL?M fCHM KO? c?FF?M >? F; GCMMCIH >? M?LPCc? JO<FCc JIOL F?M 
<?MICHM >? F;KO?FF? F?M >IcOG?HNM IHN éNé JLI>OCNM IO L?]OM s.
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QMKKCQ NCPQS?BeQ OSC AÉCQR B?LQ AC BCSVGfKC QCLQ OSC JC KMR r LéONCFCM;NCIH s ? eRe CK-

NJMWe. !GLQG, J? PeSRGJGQ?RGML ?GLQG AMKNPGQC AMSTPC a J? DMGQ J? PCNPMBSARGML CR J? PCNPeQCLR?RGML 

BC HCSV BC BMLLeCQ (CR BC BMLLeCQ GLBGTGBSCJJCQ) NPMReEeQ N?P JC BPMGR BÉ?SRCSP, CR J? PCNPMBSA-

RGML CR J? PeSRGJGQ?RGML BÉSLC N?PRGC QSbQR?LRGCJJC BÉSLC b?QC BC BMLLeCQ NPMReEeC N?P JC BPMGR 

MOC A?H?LCM. 

1083. L75FGD7 BDABAEU7 :    - -  . .MSQ NPMNMQMLQ BC JGPC JC ))) BC JÉ?PRGAJC ,. 533-4 

BS #MBC BC J? PCAFCPAFC BÉ?bMPB ?TCA JC ) BS KgKC ?PRGAJC. )J CL PeQSJRC OSC KgKC QG JCQ BPMGRQ 

CVAJSQGDQ QSP SL HCS BC BMLLeCQ ?AAMKN?EL?LR SL eAPGR QAGCLRGDGOSC TGQe N?P JC ) MLR eRe RP?LQ-

DePeQ a JÉeBGRCSP, JÉ?SRCSP BGQNMQC BÉSL BPMGR BC KCRRPC ACQ BMLLeCQ CL JGELC (EP?RSGRCKCLR, 

B?LQ SL DMPK?R MSTCPR) ?TCA JÉeAPGR OSÉCJJCQ ?AAMKN?ELCLR. ,ÉeBGRCSP LC NCSR N?Q PCQRPCGLBPC 

AC BPMGR (CL TCPRS BS )6 BC JÉ?PRGAJC ,. 533-4). 3G JÉ?SRCSP BeAGBC BC JÉCVCPACP CL NSbJG?LR JCQ 

BMLLeCQ CL JGELC, ML QC PCRPMSTC B?LQ JÉFWNMRFfQC BS )), CR ACQ BMLLeCQ BCTGCLLCLR JGbPCQ, QMSQ 

PeQCPTC BC PCQNCARCP JCQ BPMGRQ QNeAGDGOSCQ (LMR?KKCLR AMLACPL?LR JCQ BMLLeCQ NCPQMLLCJJCQ CR 

J? NPMNPGeRe GLRCJJCARSCJJC BCQ RGCPQ). !SRPCKCLR BGR, SLC DMGQ JC BeJ?G BÉCKb?PEM eAMSJe, JÉeBG-

RCSP LC beLeDGAGC NJSQ BÉSL BPMGR CVAJSQGD QSP JCQ BMLLeCQ, A?P SL LMSTC?S BPMGR N?P?JJfJC (QCA-

MLB?GPC) BC PeSRGJGQ?RGML BC ACQ BMLLeCQ L?jR B?LQ JC N?RPGKMGLC BC JÉ?SRCSP. ,? QMJSRGML CQR 

AMKNJGOSeC, K?GQ AÉCQR J? QCSJC OSG a LMQ WCSV NCPKCRRC BC AMLAGJGCP JCQ GLRePgRQ CL HCSV (ACSV 

BS AFCPAFCSP, BC JÉeBGRCSP CR BS NSbJGA), RMSR CL K?GLRCL?LR J? DGARGML BS r FéACMF;N?OL L;-

NCIHH?F s. !GLQG, QCJML ACRRC GLRCPNPeR?RGML, JC BPMGR BÉCVNJMGR?RGML QCAMLB?GPC CQR eRCLBS ?SV 

BMLLeCQ BC PCAFCPAFC OSG ?AAMKN?ELCLR JCQ eAPGRQ. 

1084. )7?3DCG7 8;n3l7 EGD l7 6DA;F 6c7JBlA;F3F;An E75An63;D7. ,C KeA?LGQKC BS 

BPMGR BÉCVNJMGR?RGML QCAMLB?GPC LMSQ N?P?jR RPfQ GLRePCQQ?LR CL AC OSÉGJ NCPKCR BC PeeOSGJGbPCP JC 

P?NNMPR BC DMPACQ CLRPC JCQ AFCPAFCSPQ CR JCQ eBGRCSPQ QAGCLRGDGOSCQ. 4MSRCDMGQ, JCQ BGQNMQGRGDQ 

?BMNReQ LeACQQGRCLR RMSHMSPQ BÉgRPC AJ?PGDGeQ N?P J? NP?RGOSC, QG AC LÉCQR N?P J? HSPGQNPSBCLAC. )J 

QÉ?EGR LMR?KKCLR BC KGCSV ACPLCP JCSP AF?KN BÉ?NNJGA?RGML. /L NCSR W ?HMSRCP OSÉeR?LR SLC 

RCLR?RGTC BC AMKNPMKGQ, JC BPMGR BÉCVNJMGR?RGML QCAMLB?GPC QCP? Q?LQ BMSRC APGRGOSe R?LR N?P JCQ 

eBGRCSPQ OSC N?P JCQ N?PRGQ?LQ BC JÉ,J?H Acc?MM. ,CQ NPCKGCPQ JSG PCNPMAFCPMLR BC NMPRCP ?R-

RCGLRC a JCSP KMLMNMJC CR BC DMPACP BCQ AF?LECKCLRQ B?LQ JCSP <OMCH?MM GI>?F. )J QC NCSR CL 

CDDCR OSC J? QGRS?RGML B?LQ J?OSCJJC JC AFCPAFCSP CQR PeKSLePe N?P JÉeBGRCSP BCTGCLBP? CLAMPC 

NJSQ P?PC OSÉCJJC LC JÉCQR K?GLRCL?LR, AC OSC AP?GELCLR Q?LQ BMSRC JCQ HSPGQRCQ DP?Ld?GQ. 3É?EGQ-
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Q?LR BCQ N?PRGQ?LQ BC JÉ,J?H Acc?MM (JC EPMSNC ?SOSCJ ?NN?PRGCLLCLR QCJML LMSQ J? NJSN?PR BCQ 

CLQCGEL?LRQ-AFCPAFCSPQ), GJQ QC NJ?GLBPMLR BCQ BeJ?GQ BÉCKb?PEM RPMN JMLEQ CR BC JÉGKNMQQGbGJGRe 

BC BGDDSQCP JCQ ?PRGAJCQ QMSQ SLC JGACLAC NSbJGOSC. 1S?LR a LMSQ, LMSQ E?PBCPMLQ SLC NMQGRGML 

KMBePeC, RMSR CL CQNeP?LR OSC JCQ NPeAGQGMLQ OSC JC RCKNQ ?NNMPRCP? a AC BGQNMQGRGD QCPMLR CL 

D?TCSP BC JÉIJ?HH?MM. 

CAn5lGE;An 6G 5:3B;FD7    

1085. 0MSP E?P?LRGP JCSP BeTCJMNNCKCLR BSP?bJC, J? ASJRSPC BCQ AMKKSLQ BS Q?TMGP 

PeAJ?KC JC QMSRGCL BCQ GLQRGRSRGMLQ. #C QMSRGCL QC K?LGDCQRC B?LQ BCQ NMJGRGOSCQ CL D?TCSP BC 

JÉIJ?HH?MM ?BMNReCQ N?P BCQ SLGTCPQGReQ B'SLC N?PR, CR N?P BCQ MPE?LGQKCQ DGL?Ld?LR J? 

PCAFCPAFC B'?SRPC N?PR. 

1086. ,CQ SLGTCPQGReQ, LMR?KKCLR eR?QSLGCLLCQ, QC QMLR CLE?EeCQ NMSP NPMKMSTMGP 

JÉ,J?H Acc?MM a RP?TCPQ BCQ KCQSPCQ ?JJ?LR BC QGKNJCQ CLAMSP?ECKCLRQ HSQOSÉ?SV r G;H>;NM s 

TGQ?LR a PCLBPC SLC RCJJC DMPKC BC BGDDSQGML MbJGE?RMGPC. ,CQ NMJGRGOSCQ BC AC BCSVGfKC RWNC 

NPeTMGCLR LMPK?JCKCLR SLC NMQQGbGJGRe BÉIJN-ION NMSP JCQ AFCPAFCSPQ ; Le?LKMGLQ, CJJCQ QSQAG-

RCLR BCQ BMSRCQ OS?LR a JCSP AMLDMPKGRe ?TCA JC BPMGR BÉ?SRCSP CSPMNeCL CR QMLR ?AASQeCQ BC 

JGKGRCP J? JGbCPRe ?A?BeKGOSC. 3CJML LMSQ, SLC NMJGRGOSC MNRGK?JC NMSP JCQ SLGTCPQGReQ DP?Ld?GQ-

CQ CR ?JJCK?LBCQ CL K?RGfPC B',J?H Acc?MM AMLQGQRC a CLAMSP?ECP JCQ AFCPAFCSPQ a BeNMQCP 

JCSPQ ?PRGAJCQ B?LQ JÉ?PAFGTC GLQRGRSRGMLLCJJC, RMSR CL JCQ MbJGEC?LR a BeNMQCP JCQ KeR?BMLLeCQ 

BC ACQ ?PRGAJCQ B?LQ ACRRC ?PAFGTC. 0MSP gRPC NJSQ CDDGA?AC, ACRRC NMJGRGOSC BMGR gRPC ?AAMKN?E-

LeC BÉSL QMSRGCL DGL?LAGCP NMSP AMSTPGP JCQ DP?GQ BC NSbJGA?RGML (!0#) B?LQ JCQ PCTSCQ ,J?H 

Acc?MM. 

1087. ,CQ DGL?LACSPQ BC PCAFCPAFC, OS?LR a CSV, QCKbJCLR ?TMGP SLC NJSQ EP?LBC JGbCPRe 

NMSP GKNMQCP BCQ KMBCQ BC BGDDSQGML BCQ PeQSJR?RQ BCQ NPMHCRQ OS'GJQ DGL?LACLR. %L CDDCR, LM-

R?KKCLR ?SV 2MW?SKC-5LG, ACPR?GLQ MPE?LGQKCQ (R?LR NSbJGAQ OSC NPGTeQ) DGL?Ld?LR J? 

PCAFCPAFC QC QMLR DMPRCKCLR CLE?EeQ CL D?TCSP BC JÉIJ?HH?MM CL CVGEC?LR J? BGDDSQGML BCQ ?PRG-

AJCQ QCJML JCQ PfEJCQ BC JÉ,J?H Acc?MM (CL NPGTGJeEG?LR r F; PIC? >ILé? s). (MPGXML 2020, JC 

NPMEP?KKC CSPMNeCL BC DGL?LACKCLR BC J? PCAFCPAFC, CVGEC CL NPGLAGNC LML QCSJCKCLR JÉ,J?H 
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Acc?MM, K?GQ ?SQQG — BCNSGQ NCS — J? BGDDSQGML BCQ BMLLeCQ BC PCAFCPAFC QCJML JCQ PfEJCQ BC 

JÉ,J?H !;N;.

1088. !S AMSPQ BCQ BCPLGfPCQ ?LLeCQ, JCQ ÉR?RQ QC QMLR ?SQQG CLE?EeQ B?LQ J? NPMKMRGML 

BC JÉIJ?HH?MM B?LQ J? PCAFCPAFC. %LAMSP?EeQ N?P J? #MKKGQQGML %SPMNeCLLC, NJSQGCSPQ ÉR?RQ 

KCKbPCQ MLR ?BMNRe BCQ JMGQ TGQ?LR a GKNMQCP JÉIJ?HH?MM B?LQ J? BGDDSQGML BCQ eAPGRQ QAGCL-

RGDGOSCQ CR BCQ BMLLeCQ BC PCAFCPAFC. %L &P?LAC ACRRC RCLB?LAC Q'CQR K?LGDCQReC N?P JÉCVRCLQGML 

PeACLRC ?SV SLGTCPQGReQ BCQ PfEJCQ QSP J? PeSRGJGQ?RGML BCQ GLDMPK?RGMLQ NSbJGOSCQ. .MSQ HS-

ECMLQ ACRRC GLGRG?RGTC NPeK?RSPeC CR NCS CDDGA?AC, QSPRMSR ?S PCE?PB BC QML K?LOSC BC AJ?PRe. 

%L PCT?LAFC, JC JeEGQJ?RCSP ?JJCK?LB ? APee SL KeA?LGQKC GLRePCQQ?LR CL ?AAMPB?LR ?SV ?S-

RCSPQ BCQ AMLRPGbSRGMLQ QAGCLRGDGOSCQ SL BPMGR B'CVNJMGR?RGML QCAMLB?GPC (:62) JCSP NCPKCRR?LR 

BC KCRRPC JCSPQ RP?T?SV CL JGELC (CL r AL;NCM ,A s) KgKC ?NPfQ ?TMGP AMLAJS SL AMLRP?R BÉeBG-

RGML. 0JSQGCSPQ AMLBGRGMLQ BMGTCLR ACNCLB?LR gRPC PeSLGCQ : JCQ RP?T?SV BMGTCLR gRPC GQQSQ BÉSLC 

?ARGTGRe DGL?LAeC ?S KMGLQ a KMGRGe N?P BCQ DMLBQ NSbJGAQ (JC DGL?LACKCLR r >? <;M? s BC J? 

PCAFCPAFC SLGTCPQGR?GPC QCKbJC CVAJS, AC OSG CQR RPfQ PCEPCRR?bJC) CR SL BeJ?G B'CKb?PEM JMLE 

(BC BMSXC KMGQ) BMGR gRPC PCQNCARe. ,C BGQNMQGRGD ? Le?LKMGLQ GLQNGPe JC JeEGQJ?RCSP DP?Ld?GQ, 

OSG ? PeACKKCLR GLQePe SLC PfEJC QGKGJ?GPC (BÉSLC NMPReC OSG LMSQ N?P?jR NJSQ J?PEC) B?LQ JC 

#MBC BC J? PCAFCPAFC, RMSR CL eRCLB?LR, GJ LMSQ QCKbJC, QML AF?KN BÉ?NNJGA?RGML ?SV BMLLeCQ 

BC PCAFCPAFC.

1089. #C LMSTC?S BPMGR B'CVNJMGR?RGML QCAMLB?GPC, LC NMST?LR N?Q gRPC PCRGPe ?S 

AFCPAFCSP N?P BCQ QRGNSJ?RGMLQ AMLRP?ARSCJJCQ, AMKNJfRC BC K?LGfPC RPfQ GLRePCQQ?LRC JCQ NMJG-

RGOSCQ SLGTCPQGR?GPCQ CL K?RGfPC B',J?H Acc?MM CR PeeOSGJGbPC JCQ PCJ?RGMLQ CLRPC JCQ AFCPAFCSPQ 

CR JCQ eBGRCSPQ. %L PCT?LAFC, QML ?NNJGA?RGML B?LQ JC AMLRCVRC RP?LQDPMLR?JGCP QSQAGRC BCQ 

BMSRCQ. )J QCP?GR BMLA QMSF?GR?bJC BÉF?PKMLGQCP AC BGQNMQGRGD CL BPMGR CSPMNeCL. 

***
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CAn5lGE;An 6G F;FD7 E75An6 

1090. ,CQ PfEJCQ QMAG?JCQ PeEGQQ?LR J? ASJRSPC BCQ AMKKSLQ BS Q?TMGP NCSTCLR gRPC PCL-

BSCQ MbJGE?RMGPCQ N?P BCQ AMLRP?RQ BC JGACLACQ NSbJGOSCQ, AMKKC LMR?KKCLR JCQ JGACLACQ  L?-

;NCP?  IGGIHM. #CQ JGACLACQ NCPKCRRCLR B'?AAMPBCP a RMSR SL AF?ASL JC BPMGR B'?AAMKNJGP BCQ 

?ARCQ PCJCT?LR BS KMLMNMJC BCQ RGRSJ?GPCQ BCQ BPMGRQ, RMSR CL E?P?LRGQQ?LR JC PCQNCAR BCQ PfEJCQ 

GKNMQeCQ N?P ACQ RGRSJ?GPCQ. %JJCQ QMLR BMLA SL MSRGJ bGCL ?B?NRe NMSP J? BGDDSQGML BCQ eAPGRQ 

QAGCLRGDGOSCQ, BCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ CR KgKC BCQ BMLLeCQ BC PCAFCPAFC 

QCJML JCQ NPGLAGNCQ BC JÉ,J?H 0cC?Hc?.

1091. ,? ASJRSPC BCQ AMKKSLQ BS Q?TMGP CQR ?SQQG QMSRCLSC N?P BC LMKbPCSV ?ARCSPQ, 

LMR?KKCLR N?P JCQ SLGTCPQGReQ CR N?P JCQ DGL?LACSPQ BC J? PCAFCPAFC. #C QMSRGCL QC K?LGDCQRC 

N?P BCQ NMJGRGOSCQ NJSQ MS KMGLQ AMLRP?GEL?LRCQ.

1092. #CQ BCPLGfPCQ ?LLeCQ, JCQ JeEGQJ?RCSPQ BC ACPR?GLQ ÉR?RQ KCKbPCQ, LMR?KKCLR CL 

&P?LAC CR CL !JJCK?ELC, QC QMLR eE?JCKCLR CLE?EeQ B?LQ J? NPMKMRGML BCQ AMKKSLQ BS 

Q?TMGP, CL ?BMNR?LR BCQ PfEJCQ OSG GKNMQCLR MS D?TMPGQCLR JÉIJ?HH?MM B?LQ J? PCAFCPAFC. 

***
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CAn5lGE;An 67 l3 67GJ;V?7 B3DF;7 

1093. ,? PeTMJSRGML LSKePGOSC, BMLR JCQ C-5LGTCPQGReQ QMLR JC NPMBSGR, ? AMLQGBeP?bJC-

KCLR b?GQQe JCQ AMqRQ BC RP?LQKGQQGML BC JÉGLDMPK?RGML. ,? BGDDSQGML J?PEC CR JGbPC (IJ?H) BS 

Q?TMGP eR?LR JÉSL BCQ NGJGCPQ BC J'eRFGOSC BC J? QAGCLAC KMBCPLC, JCQ C-5LGTCPQGReQ QC RMSPLCLR 

L?RSPCJJCKCLR TCPQ JC KMBfJC BC JÉ,J?H 0cC?Hc?. #C KMBfJC, a N?PR BÉgRPC AMKN?RGbJC ?TCA JCQ 

T?JCSPQ BC J? AMKKSL?SRe QAGCLRGDGOSC, NPeQCLRC SL ?T?LR?EC NMSP J'eAMLMKGC, LMR?KKCLR CL 

D?TMPGQ?LR JÉGLLMT?RGML CR CL eTGR?LR r F; NL;Aé>C? >?M ;HNC-cIGGOHM s .2416

1094. /P JÉGLDMPK?RGML (CR N?P AMLQeOSCLR JC Q?TMGP) CQR J?PECKCLR NPGT?RGQeC N?P JCQ 

BPMGRQ BC NPMNPGeRe GLRCJJCARSCJJC, AC OSG CLRP?TC JC BeTCJMNNCKCLR BC JÉ,J?H 0cC?Hc?. $CSV 

QRP?ReEGCQ MLR eRe GBCLRGDGeCQ NMSP JSRRCP AMLRPC ACRRC NPGT?RGQ?RGML CVACQQGTC BS Q?TMGP : J? 

BeDCLQC BS BMK?GLC NSbJGA CR J? ASJRSPC BCQ AMKKSLQ BS Q?TMGP. 

1095. ,C BMK?GLC NSbJGA NCSR gRPC BeDCLBS LMR?KKCLR N?P J? PCBeDGLGRGML BCQ BPMGRQ 

CVAJSQGDQ, K?GQ ?SQQG N?P JÉCLPGAFGQQCKCLR BS BMK?GLC NSbJGA TMJMLR?GPC (CL W BeBG?LR BCQ AML-

RCLSQ, CR LMR?KKCLR JCQ BMLLeCQ BC PCAFCPAFC, EPbAC a J? BeAJ?P?RGML ##0). ,? LSKePGQ?RGML 

BCQ AMJJCARGMLQ BCQ bGbJGMRFfOSCQ SLGTCPQGR?GPCQ AMLRPGbSC eE?JCKCLR a J? BeDCLQC BS BMK?GLC 

NSbJGA.

1096. ,? BCSVGfKC QRP?ReEGC AMLQGQRC a ASJRGTCP JCQ AMKKSLQ BS Q?TMGP, OSG NCSTCLR 

gRPC BeDGLGQ AMKKC BCQ bGCLQ GLDMPK?RGMLLCJQ OSG, bGCL OSÉGJQ D?QQCLR JÉMbHCR BÉSL BPMGR NPG-

T?RGD, NCSTCLR gRPC CVNJMGReQ N?P RMSR SL AF?ASL, Q?LQ OSÉGJ ?GR a BCK?LBCP JÉ?SRMPGQ?RGML BC 

OSGAMLOSC. ,C BeTCJMNNCKCLR BSP?bJC BCQ AMKKSLQ LeACQQGRC JC PCQNCAR BC ACPR?GLCQ PfEJCQ 

QMAG?JCQ OSG MLR eKCPEe MPE?LGOSCKCLR B?LQ JCQ AMKKSL?SReQ BCQ SQ?ECPQ. )J AMLTGCLR BC 

QMSJGELCP OSC JCQ AMKKSLQ BS Q?TMGP MLR SL A?P?ARfPC EJMb?J CR OSC AF?OSC AMLRPGbSRGML a ACQ 

AMKKSLQ D?GRC N?P JCQ AFCPAFCSPQ BÉSL N?WQ AMLRPGbSCLR ?S P?WMLLCKCLR BC J? NCLQeC CR BC J? 

ASJRSPC BC AC N?WQ B?LQ JC KMLBC CLRGCP.

1097. ,CQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?EMEGOSCQ 
LSKePGOSCQ NCSTCLR gRPC RP?LQDMPKeQ CL AMKKSLQ QSGT?LR JCQ QR?LB?PBQ BÉIJ?HH?MM, RCJQ OSC 

JÉ,J?H Acc?MM, JÉ,J?H !;N; CR JÉ,J?H ">Oc;NCIH;F /?MMIOLc?M. #CQ QR?LB?PBQ BeTCJMNNeQ N?P 

J? AMKKSL?SRe QAGCLRGDGOSC NCSTCLR gRPC AMLRP?ARS?JGQeQ EPbAC a JÉCKNJMG BCQ JGACLACQ 

 6. MOJL; LM. 726.2416
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NSbJGOSCQ, OSG NCPKCRRCLR BC BMLLCP a RMSR SL AF?ASL SLC ?SRMPGQ?RGML ; JLCILC BÉ?AAMKNJGP 

ACPR?GLQ ?ARCQ PCJCT?LR BS KMLMNMJC, RMSR CL JSG GKNMQ?LR ACPR?GLCQ MbJGE?RGMLQ. ,? T?JGBGRe BCQ 

RCJJCQ JGACLACQ ?S PCE?PB BS BPMGR BÉ?SRCSP CR BS BPMGR BCQ AMLRP?RQ CL &P?LAC CR CL !JJCK?ELC 

NCSR QSQAGRCP OSCJOSCQ BMSRCQ ; MP J? HSPGQNPSBCLAC QC KMLRPC NJSRnR D?TMP?bJC CLTCPQ BC RCJQ 

MSRGJQ. $C QSPAPMjR, CL !JJCK?ELC JC JeEGQJ?RCSP ? ?JJeEe ACPR?GLCQ PfEJCQ AMLACPL?LR JCQ JG-

ACLACQ BS BPMGR B'?SRCSP NMSP D?TMPGQCP J'SRGJGQ?RGML BCQ JGACLACQ NSbJGOSCQ. ,? AJ?PGDGA?RGML BS 

BPMGR DP?Ld?GQ CL AC QCLQ QCP?GR ?SQQG QMSF?GR?bJC, LMR?KKCLR ?S PCE?PB BC J? JMG 1IO<IH.

1098. #CPR?GLCQ SLGTCPQGReQ, LMR?KKCLR eR?QSLGCLLCQ, QC QMLR CLE?EeQ NMSP NPMKMS-

TMGP JÉIJ?HH?MM CL ?BMNR?LR BCQ NMJGRGOSCQ CVGEC?LR OSC JCQ AFCPAFCSPQ BeNMQCLR JCSPQ ?PRGAJCQ 

B?LQ SLC ?PAFGTC GLQRGRSRGMLLCJJC MSTCPRC. .MSQ QMKKCQ AMLQAGCLRQ OSC J'?BMNRGML BC RCJJCQ 

NMJGRGOSCQ CQR NPMbJeK?RGOSC ?S PCE?PB BS NPGLAGNC BC J? JGbCPRe ?A?BeKGOSC RCJJC OSÉCJJC CQR 

AMKNPGQC CL &P?LAC MS CL !JJCK?ELC. !GLQG, LMSQ NMQRSJMLQ OSC JCQ C-5LGTCPQGReQ BC ACQ N?WQ 

CVGECLR QCSJCKCLR JC BeNnR BCQ KeR?BMLLeCQ, CR OSC J? BeAGQGML OS?LR ?S BeNnR BC J'?PRGAJC QMGR 

J?GQQeC ?S AFCPAFCSP. 0MSP OSC ACRRC BeAGQGML NSGQQC gRPC NPGQC JGbPCKCLR (Q?LQ gRPC GKNMQeC LG 

N?P JÉSLGTCPQGRe, LG N?P SL eBGRCSP), GJ CQR GKNMPR?LR BÉ?AAMPBCP ?SV ?SRCSPQ BCQ eAPGRQ QAGCL-

RGDGOSCQ SL BPMGR BÉCVNJMGR?RGML QCAMLB?GPC JCSP NCPKCRR?LR BC KCRRPC JCQ eAPGRQ CL JGELC KgKC 

?NPfQ J? AMLAJSQGML B'SL AMLRP?R B'eBGRGML. .MSQ Q?JSMLQ JCQ CDDMPRQ BCQ JeEGQJ?RCSPQ ?JJCK?LB CR 

DP?Ld?GQ CL AC Q?LQ, RMSR CL QMSJGEL?LR OSC JCQ BGQNMQGRGDQ ?BMNReQ B?LQ ACQ BCSV N?WQ LeACQQG-

RCLR CLAMPC B'gRPC NCPDCARGMLLeQ.

***
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1099. ,CQ C-5LGTCPQGReQ PCKNJGQQCLR JCQ KGQQGMLQ BCQ SLGTCPQGReQ RP?BGRGMLLCJJCQ CL SRGJ-

GQ?LR BCQ .4)#. ,CSPQ ?ARGTGReQ AMKNPCLLCLR BMLA J? AMJJCARC, J'?L?JWQC CR JC N?PR?EC BCQ BML-

LeCQ BC PCAFCPAFC, J? BGDDSQGML BCQ eAPGRQ QAGCLRGDGOSCQ CR JÉeJ?bMP?RGML CR J? BGDDSQGML BCQ 

PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ. 0PMBSARCSPQ CR RP?LQKCRRCSPQ BCQ AMLL?GQQ?LACQ LMS-

TCJJCQ, JCQ C-5LGTCPQGReQ QMLR BCQ ?ARCSPQ CQQCLRGCJQ BC J'eAMLMKGC BC J? AMLL?GQQ?LAC. 

1100. .MSQ ?TMLQ BeKMLRPe B?LQ J? NPCKGfPC N?PRGC OSC JCQ ?ARGTGReQ BCQ C-5LGTCPQGReQ 

QC FCSPRCLR ?SV BPMGRQ BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC, BMLR JÉCKNPGQC QSP JCQ bGCLQ GLDMPK?-

RGMLLCJQ (RCJQ OSC JCQ BMLLeCQ BC PCAFCPAFC, JCQ eAPGRQ QAGCLRGDGOSCQ CR JCQ PCQQMSPACQ NeB?-

EMEGOSCQ LSKePGOSCQ) CQR CVACQQGTC. 4PMN QMSTCLR JCQ CLQCGEL?LRQ-AFCPAFCSPQ B?LQ JCQ C-5LG-

TCPQGReQ, ?S JGCS BC QC AMLACLRPCP QSP JCSPQ KGQQGMLQ, BMGTCLR AFCPAFCP a MbRCLGP J'?SRMPGQ?RGML 

BCQ RGRSJ?GPCQ BCQ KMLMNMJCQ, J? RbAFC eR?LR B'?SR?LR NJSQ BGDDGAGJC OSC ACQ BCPLGCPQ QMLR N?PDMGQ 

BGDDGAGJCQ TMGPC GKNMQQGbJCQ a GBCLRGDGCP CR a AMLR?ARCP.

1101. %L RMSRC JMEGOSC ML NCSR QÉ?RRCLBPC a AC OSC JC JeEGQJ?RCSP GLRPMBSGQC BCQ CVACN-

RGMLQ ?S KMLMNMJC BCQ RGRSJ?GPCQ BCQ BPMGRQ BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC. 4CJ CQR CL CDDCR 

JC A?Q, K?GQ JCQ CVACNRGMLQ ?SV NPMDGR BCQ ?ARGTGReQ B'CLQCGELCKCLR CR BC PCAFCPAFC CL BPMGR 

DP?Ld?GQ CR ?JJCK?LB QMLR JMGL B'gRPC Q?RGQD?GQ?LRCQ. !GLQG, BCQ PeDMPKCQ MLR BCPLGfPCKCLR eRe 

?LLMLAeCQ CR KGQCQ CL NJ?AC ?DGL BÉ?AAMPBCP NJSQ BC JGbCPRe ?SV C-5LGTCPQGReQ, LMR?KKCLR CL 

K?RGfPC BC >;N; GCHCHA a BCQ DGLQ BC PCAFCPAFC.

1102. %L BeNGR BC ACQ PeDMPKCQ (BMLR JC PeQSJR?R BCKCSPC GLACPR?GL CR LC Q?SP? ACP-

R?GLCKCLR N?Q PeNMLBPC a RMSRCQ JCQ CVGECLACQ BCQ CLQCGEL?LRQ-AFCPAFCSPQ), J'eRFGOSC BC J? QAG-

CLAC KMBCPLC (BMLR J? BGDDSQGML JGbPC BCQ AMLL?GQQ?LACQ CR JÉSL BCQ NGJGCPQ) NMSQQC JCQ C-5LG-

TCPQGReQ a Q'CLE?ECP QSP J? TMGC BC JÉ,J?H 0cC?Hc?. #C KMBfJC NPeQCLRC BCQ ?T?LR?ECQ AMLQGB-

eP?bJCQ : NMSP JCQ CLQCGEL?LRQ-AFCPAFCSPQ, GJ ?QQSPC SLC NJSQ J?PEC BGDDSQGML CR PCAMLL?GQQ?LAC 

BC JCSPQ RP?T?SV CR D?AGJGRC JÉ?AAfQ ?SV RP?T?SV BC JCSPQ N?GPQ ; NMSP JCQ SLGTCPQGReQ, GJ b?GQQC JCQ 

AMqRQ JGeQ a J'?AAMKNJGQQCKCLR BC JCSPQ KGQQGMLQ ; NMSP JCQ SQ?ECPQ, GJ D?AGJGRC JÉ?AAfQ a J? AML-

L?GQQ?LAC ; NMSP JÉÉR?R, GJ NPMKCSR JÉGLLMT?RGML CR NCPKCR JC P?WMLLCKCLR BC J? QAGCLAC CR BC J? 

ASJRSPC BS N?WQ.
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1103. 4MSRCDMGQ, NMSP NMSTMGP QC BeTCJMNNCP, JÉ,J?H 0cC?Hc? LeACQQGRC J'CVGQRCLAC BC 

AMKKSLQ BS Q?TMGP (bGCLQ GLDMPK?RGMLLCJQ BGQNMLGbJCQ CR PeSRGJGQ?bJCQ N?P RMSR SL AF?ASL) 

J?PECQ CR BSP?bJCQ. ,C BeTCJMNNCKCLR BC ACSV-AG N?QQC N?P JC PCQNCAR BCQ PfEJCQ QMAG?JCQ 

BeTCJMNNeCQ N?P J? AMKKSL?SRe QAGCLRGDGOSC ?S AMSPQ BCQ BCPLGfPCQ BeACLLGCQ, OSG QÉCVNPG-

KCLR B?LQ BCQ QR?LB?PBQ BÉIJ?HH?MM : JÉ,J?H Acc?MM (AMLACPL?LR J? BGDDSQGML BCQ eAPGRQ QAGCL-

RGDGOSCQ), JÉ,J?H !;N; (AMLACPL?LR J? BGDDSQGML BCQ BMLLeCQ BC PCAFCPAFC), JCQ ,J?H ">Oc;-

NCIH;F /?MIOLc?M (AMLACPL?LR J? BGDDSQGML BCQ PCQQMSPACQ NeB?EMEGOSCQ) CR ?AACQQMGPCKCLR JCQ 

FL??/,J?H 0IOLc? 0IfNQ;L? (AMLACPL?LR J? BGDDSQGML BCQ JMEGAGCJQ CR BC JCSP AMBC QMSPAC). ,? 

KGQC CL NJ?AC BC ACQ PfEJCQ CQR NMQQGbJC EPbAC ?SV AMLRP?RQ QNeAG?SV OSC QMLR JCQ JGACLACQ 

NSbJGOSCQ. #CQ JGACLACQ NCPKCRRCLR ?SV RGRSJ?GPCQ BCQ BPMGRQ CVAJSQGDQ BÉ?AAMPBCP BCQ ?SRMPGQ?-

RGMLQ ; JLCILC a RMSR SL AF?ASL, RMSR CL JCSP GKNMQ?LR JC PCQNCAR BC ACPR?GLCQ PfEJCQ.

1104. $CNSGQ SL ACPR?GL RCKNQ, JC KMSTCKCLR ,J?H 0cC?Hc? beLeDGAGC B'SL QMSRGCL BC 

J? N?PR BCQ SLGTCPQGReQ (LMR?KKCLR eR?QSLGCLLCQ) CR BCQ DGL?LACSPQ BC PCAFCPAFC (LMR?KKCLR 

bPGR?LLGOSCQ, K?GQ ?SQQG BS NPMEP?KKC CSPMNeCL (MPGXML 2020). ,CQ JeEGQJ?RCSPQ ?SQQG QÉCL-

E?ECLR BCNSGQ NCS CL AC QCLQ, CL GKNMQ?LR MS CL D?TMPGQ?LR J? BGDDSQGML BCQ ?PRGAJCQ QAGCL-

RGDGOSCQ (CR KgKC BCQ BMLLeCQ BC PCAFCPAFC) QCJML JCQ NPGLAGNCQ BÉIJ?HH?MM.

1105. .MQ PCAMKK?LB?RGMLQ NMSP JCQ JeEGQJ?RCSPQ NMSP K?VGKGQCP JCQ bGCLD?GRQ BC 

JÉ,J?H 0cC?Hc? (CR NJSQ EeLeP?JCKCLR BC J? PeTMJSRGML LSKePGOSC) NMSP JÉeAMLMKGC KMBCPLC 

DMLBeC QSP J'GLLMT?RGML QMLR JCQ QSGT?LRQ :

1) PCBeDGLGP JC KMLMNMJC AMLDePe N?P JC BPMGR BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC NMSP CL 

CVAJSPC JCQ SRGJGQ?RGMLQ MPRFMEML?JCQ BCQ AMLRCLSQ. ,CQ SRGJGQ?RGMLQ MPRFMEML?JCQ NCSTCLR 

gRPC BeDGLGCQ AMKKC RMSRCQ JCQ SRGJGQ?RGMLQ OSG LÉCVNJMGRCLR N?Q BGPCARCKCLR JCQ T?JCSPQ 

APe?RGTCQ CR CVNPCQQGTCQ BC JÉMCSTPC SRGJGQeC, CR BMLR J? DGL?JGRe CQR RP?LQDMPK?RPGAC BC J? DG-

L?JGRe MPGEGL?JC BC ACRRC MCSTPC ; 

2) ?bPMECP J? $GPCARGTC 96/9/#% AMLACPL?LR J? NPMRCARGML HSPGBGOSC BCQ b?QCQ BC BML-

LeCQ CR NPGTGJeEGCP JCQ KeA?LGQKCQ DMLBeQ QSP J? PCQNMLQ?bGJGRe AGTGJC NMSP NPMReECP JÉGL-

TCQRGQQCKCLR B?LQ J? APe?RGML BCQ b?QCQ BC BMLLeCQ ; 

3) GLRPMBSGPC SL KeA?LGQKC BC JGACLAC AMJJCARGTC eRCLBSC (CL ?SRMPGQ?LR J? QMAGeRe BC 

ECQRGML AMJJCARGTC J? NJSQ PCNPeQCLR?RGTC B?LQ SL QCARCSP BC APe?RGML BC PCNPeQCLRCP RMSQ JCQ 

?SRCSPQ BC AC QCARCSP) NMSP JCQ SRGJGQ?RGMLQ a BCQ DGLQ BÉCLQCGELCKCLR ; 
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4) PeDMPKCP JCQ PfEJCQ AMLACPL?LR JCQ bGbJGMRFfOSCQ BC K?LGfPC a AC OSC ACJJCQ-AG NSGQ-

QCLR beLeDGAGCP NJCGLCKCLR BC J'GLRCPNPeR?RGML BS BPMGR CSPMNeCL BMLLeC PeACKKCLR N?P J? 

#*5%, LMR?KKCLR B?LQ JCQ ?PPgRQ 2FG?L (OSG ?SRMPGQC JCQ bGbJGMRFfOSCQ a KCRRPC a BGQNMQG-

RGML BCQ SQ?ECPQ JCQ MCSTPCQ QC RPMST?LR B?LQ JCSPQ AMJJCARGMLQ QMSQ DMPKC LSKePGQeC, W 

AMKNPGQ BC K?LGfPC a AC OSC ACSV-AG NSGQQCLR CL D?GPC BCQ AMNGCQ NPGTeCQ) CR 0NCcBNCHA (OSG 

KCR JC NPgR eJCARPMLGOSC CR JC NPgR RP?BGRGMLLCJ QSP SL NGCB BÉeE?JGRe) ; 

5) ?AAMPBCP a JÉSLGTCPQGRe SL BPMGR BC NPeDePCLAC NMSP J? KGQC CL JGELC BCQ HCSV BC 

BMLLeCQ BC PCAFCPAFC CR BCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ eJ?bMPeCQ N?P JCQ CL-

QCGEL?LRQ-AFCPAFCSPQ, CL JCSP E?P?LRGQQ?LR SLC PeKSLeP?RGML eOSGR?bJC CR CL PCQNCAR?LR J? 

NPMNPGeRe GLRCJJCARSCJJC BCQ RGCPQ CR BÉ?SRPCQ PfEJCQ QNeAGDGOSCQ, LMR?KKCLR AMLACPL?LR JC 

RP?GRCKCLR BCQ BMLLeCQ NCPQMLLCJJCQ ; 

6) E?P?LRGP ?SV ?SRCSPQ BCQ eAPGRQ QAGCLRGDGOSCQ (LML QCSJCKCLR BCQ ?PRGAJCQ, K?GQ ?SQQG 

BCQ MSTP?ECQ, BCQ KMLMEP?NFGCQ, BCQ RFfQCQ{) JC BPMGR BÉCVNJMGR?RGML QCAMLB?GPC NCPKCR-

R?LR BC JCQ KCRRPC CL JGELC QCJML JCQ PfEJCQ BC r AL;NCM ,J?H Acc?MM s, KgKC ?NPfQ ?TMGP 

AMLAJS SL AMLRP?R BÉeBGRGML, ?NPfQ SL BeJ?G BÉCKb?PEM PCAMKK?LBeC N?P J? #MKKGQQGML 

%SPMNeCLLC (QGV KMGQ NMSP JCQ QAGCLACQ BSPCQ, BMSXC KMGQ NMSP JCQ QAGCLACQ FSK?GLCQ) ; 

7) JCTCP JCQ BMSRCQ AMLACPL?LR JÉCKNJMG BCQ JGACLACQ NSbJGOSCQ KMLBG?JCKCLR PCAML-

LSCQ N?P JCQ SLGTCPQGReQ CL ?bPMEC?LR JCQ PfEJCQ CVGEC?LR J'CKNJMG BCQ J?LESCQ L?RGML?JCQ 

NMSP AC ECLPC BC AMLRP?RQ, CR CL ?JJeEC?LR JC DMPK?JGQKC ?S PCE?PB BCQ JGACLACQ CL BPMGR 

BÉ?SRCSP (AMKKC J'? D?GR JC JeEGQJ?RCSP ?JJCK?LB CL GLRPMBSGQ?LR JCQ cF;OM?M )CHOR) ; 

8) GLQePCP B?LQ J? JMG SLC BeDGLGRGML BS BMK?GLC NSbJGA N?P eLSKeP?RGML (OSG BMGR GL-

AJSPC LMR?KKCLR JC Q?TMGP CR JÉGLDMPK?RGML) ?DGL BC Q'?QQSPCP OSC QML A?P?ARfPC BC AFMQC 

AMKKSLC (LML-?NNPMNPG?bJC) CQR NPeQCPTe ; 

9) PCBeDGLGP J? NMJGRGOSC BC T?JMPGQ?RGML BC J? PCAFCPAFC (?VeC QSP JC bPCTCR SLGTCPQG-

R?GPC) ?DGL BC NPGTGJeEGCP J? BGDDSQGML JGbPC BCQ AMLL?GQQ?LACQ (SLC AMLRPGbSRGML ?SV AMK-

KSLQ BS Q?TMGP). 

1106. ,CQ C-5LGTCPQGReQ BC JCSP AnRe BCTP?GCLR QCJML LMSQ PCQNCARCP J? AF?PRC QSGT?LRC :

1) QMSRCLGP JCQ CDDMPRQ BC LSKePGQ?RGML BCQ AMJJCARGMLQ BCQ bGbJGMRFfOSCQ SLGTCPQGR?GPCQ 

CL AMMNeP?RGML ?TCA BC J?PECQ NPMHCRQ CL J? K?RGfPC ($;FFCc;, "OLIJ?;H;) ; 
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2) QÉCLE?ECP NMSP JÉ,J?H 0cC?Hc? CL BGDDSQ?LR JCQ BMLLeCQ BC PCAFCPAFC QCJML JCQ 

NPGLAGNCQ BÉ,J?H !;N; CR JCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ QCJML JCQ NPGLAGNCQ BCQ 

,J?H ">Oc;NCIH;F /?MIOLc?M, CR LMR?KKCLR QMSQ JCQ JGACLACQ ?B?NReCQ CR KMLBG?JCKCLR 

AMLLSCQ ; 

3) BeTCJMNNCP BCQ ?PAFGTCQ MSTCPRCQ GLQRGRSRGMLLCJJCQ NMSP W ?AASCGJJGP LML QCSJCKCLR 

JCQ ?PRGAJCQ, K?GQ ?SQQG JCQ BMLLeCQ BC PCAFCPAFC ; 

4) PCAMLL?jRPC CR PeAMKNCLQCP JCQ AMLRPGbSRGMLQ BC JCSPQ CLQCGEL?LRQ-AFCPAFCSPQ ?SV 

AMKKSLQ BS Q?TMGP, CR ?S AMLRPnJC BC JCSP OS?JGRe (IJ?H J??L L?PC?Q) ; 

5) MbJGECP JCQ CLQCGEL?LRQ-AFCPAFCSPQ a BeNMQCP JCQ KeR?BMLLeCQ BC JCSPQ eAPGRQ QAGCL-

RGDGOSCQ B?LQ SLC ?PAFGTC GLQRGRSRGMLLCJJC CR CLAMSP?ECP JC BeNnR BC ACQ eAPGRQ (PCLBS NMQQG-

bJC EPbAC ?S BPMGR B'CVNJMGR?RGML QCAMLB?GPC) ; 

6) AMLRPGbSCP a J? APe?RGML CR ?S DMLARGMLLCKCLR BCQ PCTSCQ CL ,J?H Acc?MQ, CR LM-

R?KKCLR ?GBCP JCQ CLQCGEL?LRQ-AFCPAFCSPQ a AMSTPGP JCQ DP?GQ JGeQ a J? NSbJGA?RGML (!0#) 

B?LQ BC RCJJCQ PCTSCQ ; 

7) BC K?LGfPC EeLeP?JC, NPGTGJeEGCP JCQ JMEGAGCJQ FL??/,J?H 0IOLc? 0IfNQ;L? B?LQ J'CV-

CPAGAC BC JCSPQ KGQQGMLQ (AMKKC JÉCVGEC BeHa B?LQ SLC ACPR?GLC KCQSPC JÉ?PRGAJC ,. 123-4-1 

BS #MBC BC JÉeBSA?RGML DP?Ld?GQ). 
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-E)CKEN, G., LMRC QMSQ #?QQ. 1PC AGT., 21 LMT. 2006, 2)$! 2009, LM. 219, N. 5 

 - . JGD;EBDG67n57 

A. FD3nT3;E7 : 

1) CAnE7;l 5AnEF;FGF;Ann7l 
u #MLQ. AMLQR. 20 H?LT. 1984, LM. 83-165 $# 

2) CAGD 67 53EE3F;An 

 3) C:3?4D7E 5;H;l7E 

u #?QQ. 1PC AGT., 22 HSGL 2017, Ls 15-28.467 CR 16-11.759 (!C;FIAO? >?M  ;LGéFCN?M) 
u #?QQ. 1PC AGT., 15 K?G 2015, LM. 13-27.391 ((F;M?H) 
u #?QQ. 1PC AGT., 10 BeA. 2014, LM. 10-19.923 
u #?QQ. 1PC AGT., 10 BeA. 2014, LM. 13-23.076 
u #?QQ. 1PC AGT., 13 LMT. 2014, LM. 13-20.209 
u #?QQ. 1PC AGT., 17 MAR. 2012,  LM. 11-21641 
n #?QQ. 1PC AGT., 12 HSGJJ. 2012, LM. 11-15.188 ($IIAF? c/ ;Of?GCHCH.cIG) 
u #?QQ. 1PC AGT., 16 K?G 2012, LM. 10-25.630 
u #?QQ. 1PC AGT., 22 K?PQ 2012, LM. 11-10.132 
u #?QQ. 1PC AGT., 2 ?TP. 2009, LM. 08-10194  (MIN;AHé) 
u #?QQ. 1PC AGT., 22 H?LT. 2009, LM. 07-21.063 
u #?QQ. 1PC AGT., 13 LMT. 2008, LM. 06-16.278 
u #?QQ. 1PC AGT., 20 K?PQ 2007 : 2)$! 2007, LM. 213, N. 355 
u #?QQ. 1PC AGT., 30 H?LT. 2007, LM. 04-15.543 
u #?QQ. 1PC AGT., 21 LMT. 2006, LM. 05-19.294 
u #?QQ. 1PC AGT., 13 HSGL 2006, LM.  02-44.718 
u #?QQ. 1PC AGT., 7 K?PQ 2006, LM. 04-13971  
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u #?QQ. 1PC AGT., 28 DeTP. 2006, LM. 05-15824 (MOFBIFF;H> !LCP?) 
u #?QQ. 1PC AGT., 13 BeA. 2005, LM. 04-10.143 
u #?QQ. 1PC AGT., 16 LMT. 2004, LM. 02-17.683 
u #?QQ. 1PC AGT., 27 ?TP. 2004, LM. 99-18.464 
u #?QQ. 1PC AGT., 6 LMT. 2002, LM. 00-21.868 
u #?QQ. 1PC AGT., 19 DeTP. 2002, LM. 99-21.220 
u #?QQ. 1PC AGT., 5 DeTP. 2002, LM. 00-11.588 
u #?QQ. 1PC AGT., 8 H?LT. 2002 : 2)$! 2002, LM. 193, N. 321 
u #?QQ. 1PC AGT., 12 HSGL 2001, LM. 98-22591 ()? -?NCN -LCHc?) 
u #?QQ. 1PC AGT., 12 BeA. 2000, 2)$! 2001, LM. 188, N. 337 
u #?QQ. 1PC AGT., 17 LMT. 1998, LM. 96-15126  
u #?QQ. 1PC AGT., 3 HSGL 1998 : 2)$! 1998, LM. 178, N. 155 
u #?QQ. 1PC AGT., 11 DeTP. 1997, LM. 95-11.605 
u #?QQ. 1PC AGT., 4 HSGJJ. 1995 : $. 1996, 4 
u #?QQ. 1PC AGT., 26 H?LT. 1994 : 2)$! 1994, LM. 162, N. 433 
u #?QQ. 1PC AGT., 6 ?TP. 1994 : $. 1994, 179 
u #?QQ. 1PC AGT., 13 MAR. 1993, LM. 91-11.241 
u #?QQ. 1PC AGT., 3 BeA. 1991, LM. 89-20856 
u #?QQ. 1PC AGT., 28 K?G 1991, LM. 89-19522 (%OMNIH) 
u #?QQ. 1PC AGT., 16 ?TP. 1991, LM. 89-21071 (&M?LG;NCc) 
u #?QQ. 1PC AGT., 2 K?G 1989 : 2)$! 1990, LM. 143, N. 309 
u #?QQ. 1PC AGT., 1CP K?PQ 1988 : *#0 ' 1988, )), 21120 
u #?QQ. 1PC AGT., 9 LMT. 1983 : $. 1984, 290 
u #?QQ. 1PC AGT., 8 LMT. 1983, LM. 82-13547 
u #?QQ. 1PC AGT., 17 LMT. 1981, LM. 80-12.546 
u #?QQ. 1PC AGT., 6 K?PQ 1979, LM. 76-15.367 
u #?QQ. 1PC AGT., 12 ?TP. 1976, LM. 74-12.149 
u #?QQ. 1PC AGT., 19 K?G 1976, LM. 75-10558 
u #?QQ. 1PC AGT., 14 LMT. 1973 : "SJJ. AGT. ), N. 390 
u #?QQ. 1PC AGT., 13 LMT. 1973 : $. 1974, 533 
u #?QQ. 1PC AGT., 1CP HSGJJ. 1970 : $. 1970, 769 
u #?QQ. 1PC AGT., 20 H?LT. 1969 : '?X. 0?J. 1969, 1, 217 
u #?QQ. 1PC AGT., 4 H?LT. 1964 : $. 1964, 321 
u #?QQ. 1PC AGT., 22 HSGL 1959   : $. 1960, 129 (); 1IMc;) 
u #?QQ. 2fKC AGT., 30 H?LT. 2014, LM.  12-24.145 
u #?QQ. 3fKC AGT., 9 DeTP. 2017, LM. 16-10.350 
u #?QQ. AGT., 25 HSGJJ. 1887 : 3. 1888, 1, 17 
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 4) C:3?4D7 EA5;3l7 

u #?QQ. QMA., 10 HSGJJ. 2002, LM. 99-44224 

 5) C:3?4D7 5A??7D5;3l7 

u #?QQ. AMK., 10 BeA. 2013, LM. 11-19872 
u #?QQ. AMK., 9 HSGJJ. 2013, LM. 12-23.389 
u #?QQ. AMK., 15 HSGL 2010, LM. 08-20.999 
u #?QQ. AMK., 23 K?PQ 2010,  LM. 08-20.427 CR LM. 08-21.768 
u #?QQ. AMK., 8  BeA. 2009, LM.  08-20.032 
u #?QQ. AMK., 19 MAR. 1999, LM. 97-14.711 
u #?QQ. AMK., 3 K?G 1994 : 2)$! 1995, LM. 164, N. 293 
u #?QQ. AMK., 28 ?TP. 1987 : $. 1987, 122 
u #?QQ. AMK., 29 LMT. 1960 : 2)$! 1961, LM. 31, N. 78 

 6) C:3?4D7 5D;?;n7ll7 
u #?QQ. APGK., 15 HSGL 2010, LM. 09-84.034 
u #?QQ. APGK., 9 MAR. 1974 : 2)$! 1975, LM. 85, N. 176 
u #?QQ. APGK., 2 K?G 1961 : $. 1962, 163 
u #?QQ. APGK., 4 K?G 1854, $0 1855, 1, 127 
u #?QQ. APGK., 16 HSGJJ. 1853 : $0 1853, 1, 309 

 7) AEE7?4lU7 BlUn;VD7 

u #?QQ. ?QQ. NJeL., 5 LMT. 1993, LM. 92-10673 
u #?QQ. ?QQ. NJeL., 30 MAR. 1987, LM. 86-11918 (MCcLIfIL) 
u #?QQ. ?QQ. NJeL., 7 K?PQ 1986, LM. 83-10477 

3) CAnE7;l 6cOF3F 

u #%, 11 HSGJJ. 2008, LM. 298779 
u #%, 29 HSGJJ. 2002, LM. 200886 ( "$"!&M) 
u #%, 30 QCNR. 2011, LM. 350431 
u #%, 21 LMT. 1972,  LM. 309.721 (,F/A1"M") 

4) CAGDE 6'3BB7l 

u #! !GV, 6 LMT. 2008, *SPGQ$?R? LM. 2008-006036 
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u #! "MPBC?SV, 31 H?LT. 2005, *SPGQ-$?R? Ls 2005-262987, (3RC -. 3?SLGCP A/ !4%6)) 
u #! "MPBC?SV, 24 ?MqR 1864 : 3. 1864, 2, 94 

u #! #F?KbePW, 22 DeTP. 2007, *SPGQ$?R? LM. 2007-338398 

u #! $MS?G, 3 HSGJJ. 2012, LM. 11/03647 

u #! 'PCLMbJC, 18 H?LT. 2001 : ##% 2001, AMKK. 59, LMRC #. #?PML (-;Mc;F !.) 

u #! ,WML, 27 HSGL 1984 : 0)"$ 1985, ))), 39 

u #! 0?PGQ, 25 QCNR. 2015, LM. 14/01364 (-LIEIfC?P) 
n #! 0?PGQ, 22 K?G 2015, LM. 11/19595 (!/ &HA %   F -ILMcB? cIHNL? -$, AONIGI<CF?M) 
n #! 0?PGQ, 7  HSGL 2013, Ls  12/05061 (0A0 )?M ">CNCIHM +?L?MMCM cIHNL? 0A $FII<IN ?N 0?F;f; 
M'A) 

u #! 0?PGQ, 27 DeTP. 2013, LM. 11/11785 (!DC;H c/ MIKO?N ?N FCFCJIPCcT) 
n #! 0?PGQ, 17 MAR. 2012 : LM. 10/19937 (!?L;?>N ?N "NNILC c/ ">CNCIHM >? 1IOLHIH) 
u #! 0?PGQ, 14 BeA. 2011 : ,ÉCQQCLRGCJ BC J? NPMNPGeRe GLRCJJCARSCJJC (,%0)), K?PQ 2012, 40 
n #! 0?PGQ, 26 QCNR. 2011 : JCE?JGQ.LCR, (+CHN?H>I c/ A<MIFON? $;G?M, !CPCH?I ?N ;ONL?M) 
n #! 0?PGQ, 29 MAR. 2010, Ls 09/07198 (0A0 (. 1"A ?N ;ONL?M c. 0A/) !,+,3A+ ?N ;ONL?M) 
n #! 0?PGQ, 26 K?PQ 2010 : ##% 2010, AMKK. 107 (MIH>;>ILC M;A;TCH?M FL;Hc? c/ ALN ;H> 
 IGG?Lc?) 

n #! 0?PGQ, 18 BeA. 2009 : -LIJL. CHN?FF. 2010, N. 709 (0;LF 6INN; ?N M?TC;H? c/ -IFCc;LJI ?N 
;ONL?M) 

u #! 0?PGQ, 16 QCNR. 2009, LM. 04/24298 
n #! 0?PGQ, 11 HSGL 2009 : -LIJL. CHN?FF. 2010, N. 708 ( ;OMM? c/ 0;LF 1OHA !?MCAH) 
u #! 0?PGQ, 14 MAR. 2008, LM. 07/08043 (">Oc;ffCR c/  +/0 ?N ;ONL?M) 
n #! 0?PGQ, 24 QCNR. 2008 : -LIJL. CHN?FF. 2009, 49 (P?HN?JLCPé?.cIG c/ (;FSJMI) 
u #! 0?PGQ, 12 MAR. 2007 : ##% 2007, AMKK. 145 (0 -" c/ 1633) 
u #! 0?PGQ, 4 ?TP. 2007 : ##% 2007, AMKK. 68 (MOFBIFF;H> !LCP?) 
u #! 0?PGQ, 22  DeTP. 2006   : 0)"$ 2006, Ls  831, ))), N.  390 
u #! 0?PGQ,16 DeTP. 2005, Ls 04/03327 
n #! 0?PGQ, 10 K?PQ 2004 : -LIJL. CHN?FF. 2004, N. 778 (">CNCIHM >O /IcB?L c/ ">CNCIH 1L;D?c-
NICL?) 

n #! 0?PGQ, 4 HSGL 2004 : -LIJL. CHN?FF. 2004, N. 923 (MIHMC?OL 0IOCMMC c/ + )? (;N?< B?H 
/IG>B;H?) 

n #! 0?PGQ, 25 DeTP. 2004 : -LIJL. CHN?FF. 2004, N. 766 (BIHCf;c? c/ B;ccB?NN; ?N ;ONL?M) 
u #! 0?PGQ, 10 MAR. 2003 : ##% 2004, AMKK. 14 (0A/) B?FF?PCFF? ?N ;F. c/ 0A/)  ;LN'cIG) 
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u #! 0?PGQ, 13 H?LT. 2003, Ls 2002/11398 : *SPGQ$?R? Ls 2003-206140 
u #! 0?PGQ, 22 K?G 2002 : -LIJL. CHN?FF. 2003, N. 44 
u #! 0?PGQ, 11 H?LT. 2002, ##% 2002, AMKK. 97 
u #! 0?PGQ, 12 QCNR. 2001 : ##% 2001, AMKK. 12 (0Né 1CA?MN 0A/) c/ $LIOJ? MCFF?L FL??-
G;H) 

u #! 0?PGQ, 21 DeTP. 2001 : ##% 2001, AMKK. 75 (0IcCéNé -FIH c/ !?cOACM ?N 7?GIOLC) 
n #! 0?PGQ, 13 MAR. 2000 : ##% 2003, AMKK. 127 (0A/) 0O<MN;HNCfCKO? GI?FF? cIHNL? 0IcCéNé 
-IFSAL;G) 

u #! 0?PGQ, 11 MAR. 2000 : 2)$! 2001, LM. 188, N. 367 
u #! 0?PGQ, 29 QCNR. 2000 : *#0 ' 2001, )6, 1400 
u #! 0?PGQ, 6 HSGL 2000 : -LIJL. CHN?FF. 2001, N. 61 
u #! 0?PGQ, 10 K?G 2000, 2)$! 2001, LM. 187, N. 321 
u #! 0?PGQ, 22 HSGL 1999 : LM. 1997/16996 
u #! 0?PGQ, 12 LMT. 1997 : '?X. 0?J. 1997, ), N. 201 
u #! 0?PGQ, 25 MAR. 1995 : )éACJL?MM? 1995, ))), N. 149 ( B;LFC? %?<>I) 
u #! 0?PGQ, 10 ?TP. 1995 : 2)$! 1995, LM. 165, N. 241 
u #! 0?PGQ, 20 QCNR. 1994 : 2)$! 1994, LM. 160, N. 367 
u #! 0?PGQ, 14 DeTP. 1994, *SPGQ$?R? : 1994-020595 
u #! 0?PGQ, 14 H?LT. 1992 : 2)$! 1992, LM. 152, N. 198 
u #! 0?PGQ, 7 HSGL 1990 : *SPGQ$?R? LM. 1990-023045 
u #! 0?PGQ, 15 K?G 1990 : $. 1992, 311 
u #! 0?PGQ, 7 H?LT. 1991 : $. 1992, 13 
u #! 0?PGQ, 25 QCNR. 1989, 2)$! 1990, LM. 144, N. 207 ()? cB;L>IH) 
u #! 0?PGQ, 18 BeA. 1985 : $. 1986, 273 
u #! 0?PGQ, 15 H?LT. 1985 : *SPGQ-$?R? Ls 85-20711 
u #! 0?PGQ, 2 HSGL 1981 : $. 1983, 96 
u #! 0?PGQ, 6 K?PQ 1981 : $. 1982, 46 
u #! 0?PGQ, 6 MAR. 1979 : $. 1981, 190 
u #! 0?PGQ, 17 K?G 1975 : $;T. -;F. 1977, 1, N. 15 
u #! 0?PGQ, 17 K?PQ 1970 : 2)$! 1971, LM. 67, N. 179 
u #! 0?PGQ, 26 H?LT. 1970, : $. 1970, 294 
u #! 0?PGQ, 11 K?G 1965 : $. 1967, 555 
u #! 0?PGQ, 4 ?TP. 1960 : $. 1969, 535 ()?M FC;CMIHM >;HA?L?OM?M) 
u #! 0?PGQ, 18 ?TP. 1956 : $. 1957, 108 
u #! 0?PGQ, 12 K?PQ 1936, '?X. 0?J. 1936, 1, N. 941 
u #! 0?PGQ, 20 LMT. 1935 : 3. 1936, 2, 170 
u #! 0?PGQ, 27 DeTP. 1918 : $;T. -;F. 1918, 1 N. 125 
u #! 0?PGQ, 12 K?G 1909 : $0 1910, 2, 81 
u #! 0?PGQ, 3 BeA. 1867 : AHH. JLIJL. CH>. 1868, N. 404 
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u #! 2GMK, 14 K?G 2003 : $. 2003, 2754 

u #! 6CPQ?GJJCQ, 16 K?PQ 2007 : $. 2007, 1991 
u #! 6CPQ?GJJCQ, 15 K?PQ 2007, LM. 046%00338 (AF;LS) 
u #! 6CPQ?GJJCQ, 27 ?TP. 2006, LM. 04/05412 
u #! 6CPQ?GJJCQ, 24 K?PQ 2004 : ##% 2004, AMKK. 55 ('-M /CFFIH c/  ;JCN;F M?>C;) 
u #! 6CPQ?GJJCQ, 19 HSGL 1997 : '?X. 0?J. 1997, 1, N. 25 
u #! 6CPQ?GJJCQ, 19 BeA. 1994 : 2)$! 1995, LM. 164, N. 389 (%OMNIH) 
u #! 6CPQ?GJJCQ, 13 DeTP. 1992 : $. 1993, 402 

5) +D;4Gn3GJ 

u 4. 3CGLC, 10 DeTP. 1875 

u 4! ,GJJC, 29 BeA. 2010, Ls 1007450 

u 4. AGT. 3CGLC, 21 HSGL 1955 : 2)$! 1955, LM. 10, N. 78 

u 4. AMK. #MKNGfELC, 2 HSGL 1989 : 2$)4, 1989/4, N. 60 

u 4. AMK., 0?PGQ, 3 K?PQ 1997 : *#0 % 1997, ), 657 
u 4. AMK., 0?PGQ, 16 BeA. 1997 : 2)$! 1998, LM. 176, N. 317 

u 4. AMK., 3CGLC, 26 HSGL 1934 : '?X. 0?J. 1934, 2, N. 594 

u 4') ,?T?J, 16 DeTP. 2009 : 2,$) 2009, ?PR. 1539 

u 4') .?LRCPPC, 6 K?PQ 1991 :  ;B. >L. ;ON?OL, ?TP. 1991, N. 19 

n 4') .jKCQ, 28 HSGL 2013 : JCE?JGQ.LCR (BFIAGOMCE, 0;c?G ?N ;ONL?M / 'éLfG? $.) 

u 4') 0?PGQ, 9 K?PQ 2017, Ls 15/01086 (B;OL?N cIHNL? (IIHM) 
n 4') 0?PGQ, 27 K?PQ 2014, LM. 11/01444 (); )C<L;CLC? !LIT cIHNL?  F;MMCKO?M ?N ;ONL?M) 
n 4') 0?PGQ, 30 K?PQ 2010 : -LIJL. CH>. 2010, AMKK. 75 (ALNcOLC;F BLC?MN -IOF;CH F 1;D;H c/ 
ALNJLCc?.cIG) 

u 4') 0?PGQ, 25 LMT. 2008 : 2)$! 2009, LM. 219, N. 388 
u 4') 0?PGQ, MPB. PeD., 6 ?MqR 2008 : 2)$! 2008, LM. 217, N. 343 
u 4') 0?PGQ, 15 K?PQ 2002 : ##% 2002, AMKK. 114 
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u 4') 0?PGQ, 5 QCNR. 2001 : 2)$! 2002, LM. 192, N.  385 
u 4') 0?PGQ, 5 HSGJJ. 2000 : *SPGQ-$?R? L 130310 
u 4') 0?PGQ, 31 K?PQ 1999 : 2)$! 2000, LM. 183, N. 333 
u 4') 0?PGQ, 23 DeTP. 1999 : 2)$! 2/2000, N. 374 (2NLCFFI) 
u 4') 0?PGQ, 27 HSGL 1997 : 0)"$ 1997, ))), 661 (ALL;LC c/ $CP?HcBS) 
u 4') 0?PGQ, MPB. PeD. 10 HSGL 1997 : $. 1998, 621 
u 4') 0?PGQ, 7 K?PQ 1990 : $. 1991, 87 
u 4') 0?PGQ, 24 QCNR. 1976 : 2)$! 1997, LM. 173, N. 155 
u 4') 0?PGQ, MPB. PeD, 14 ?MqR 1996 : 2)$! 1997, LM. 171, N. 361 
u 4') 0?PGQ, 10 K?G 1996 : 2)$! 1996, LM. 170, N. 315 
u 4') 0?PGQ, 14 QCNR. 1994 : 2)$! 1995, LM. 163, N. 407 
u 4') 0?PGQ, 30 QCNR. 1983 : $. 1984, 290 
u 4') 0?PGQ, 20 DeTP. 1980 : $. 1982, 44 
u 4') 0?PGQ, 6 HSGJJ. 1972 : $. 1972, 628 (-;MM?LIH c/ !? $;OFF?) 

u 4') 3RP?QbMSPE, 3 DeTP. 1998 : 2)$! 1998, LM. 176, N. 466 

B. All7?3n67 : 

1) BGn67EH7D83EEGn9E97D;5:F 

u "6CPD', 31 K?G 2016, 1 "T2 1585/13 : '252 2016, 690 
u "6CPD', 29 HSGL 2000, 1 "T2 825/98 : '252 2001, 149 ($?LG;HC; 3) 
u "6CPD', 29 K?G 1973, 1 "T2 424/71 S. 325/72 : .*7 1973, 1176 (%IcBMcBOF-2LN?CF) 

2) BGn67E97D;5:FE:A8 

u "'(, 28 HSGJJ. 2016, )  :2  9/15 : '252 2016, 1157 (AOf f?NN A?NLCGGN) 
u "'(, 16 ?TPGJ 2015, ) :2 69/11 : '252 2015, 1101 ("F?ENLIHCMcB? )?M?JFäNT? &&) 
u "'(, 24 QCNR. 2014, ) :2 35/11 : '252 2015, 264 (%C %IN?F &&) 
u "'(, 28 LMT. 2013, ) :2 76/12 : '252 2014, 549 (M?CF?HMN?CH? >?L -MScBIFIAC?) 
u "'(, 13 LMT. 2013, ) :2 143/12 : '252 2014, 175 ($?<OLNMN;ATOA) 
u "'(, 20 K?PQ 2013, ) :2 84/11 : '252 2013, 1220 ($?M;GNP?LNL;A %IcBMcBOF-&HNL;H?N) 
u "'(, 13 BeA. 2012, ) :2 182/11 : '252 2013, 614 (M?N;FF ;Of M?N;FF &&) 
u "'(, 23 DeTP. 2012, ) :2 6/11 : '252 2012, 1022 
u "'(, 20 BeA. 2011, 8 :2 53/11 : '252 2012, 373 ($F;Mf;M?LH) 
u "'(, 30 LMT. 2011, ) :2 212/10 : '252 2012, 819 (BFkB?H>? );H>McB;fN?H) 
u "'(, 19 MAR. 2011, ) :2 140/10 : '252 2012, 602 (3ILMcB;O<CF>?L &&) 
u "'(, 1 BeA. 2010, ) :2 196/08 : '252 2011, 724 
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u "'(, 14 MAR. 2010, ) :2 191/08 : '252 2011, 513 (AHS!3!) 
u "'(, 29 ?TPGJ 2010, ) :2 69/08 : '252 2010, 628 (3ILMcB;O<CF>?L) 
u "'(, 29 ?TP. 2010, ) :2 39/08 : '252 2011, 56 (0?MMCIH-&!) 
u "'(, 19 LMT. 2009, ) :2 128/07 : '252 2010, 620 FCFG-"CHT?F<CF>?L) 
u "'(, 20 K?G 2009, ) :2 239/06 : '252 2009, 864 4X 16 ( A!-0IfNQ;L?) 
u "'(, 16 BeA. 2008, 8 :2 89/07 : '252 2009, 382 (,F;HT;JCH) 
u "'(, 20 LMT. 2008, ) :2 112/06 : '252 2009, 403 (M?N;FF ;Of M?N;FF &)  
u "'(, 17 HSGJJ. 2008, ) :2 219/05 : '252 2008, 996 4X 19 ( FIH?- !) 
u "'(, 29 ?TP. 2008, +:2 2/07 : .*7 2008, 2172 
u "'(, 20 K?PQ 2003, ) :2 117/00 : :5- 2003, 777 ($C?M-A>F?L) 
u "'(, 7 BeA. 2000, ) :2 146/98 : '252 2001, 755-757 (1?F?fIHE;LN?)  
u "'(, 13 ?TP. 2000, ) :2 282/97 : '252 2000, 703 (M;NNMcB?C<?) 
u "'(, 3 LMT. 1999, ) :2 55/97 : --2 2000, 218 (4?L<?fINIM) 
u "'(, 6 K?G 1999, ) :2 199/96 : '252 1999, 923 (1?F?-&HfI- !) 
u "'(, 23 DeTP. 1995, ) :2 68/93 : '252 1995, 673 (M;O?L-BCF>?L) 
u "'(, 19 MAR. 1994, ) :2 156/92 : '252 1995, 47 (/IM;LIN?L "F?f;HN) 
u "'(, 14 HSGJJ. 1993, ) :2 47/91 : '252 1994, 39-40 (BOcBB;FNOHAMJLIAL;GG) 
u "'(, 11 K?PQ 1993 ) :2 264/91 : '252 1995, 191 (AMN?LCR--?LMCfF;A?H) 
u "'(, 11 K?PQ 1993, ) :2 263/91 : '252 1994, 206 (AFcIFCR) 
u "'(, 10 MAR. 1991, ) :2 147/89 : '252 1993, 34 (B?>C?HOHAM;HQ?CMOHA) 
u "'(, 27 QCNR. 1990, ) :2 244/88 : '252 1991, 523 ($L;<OHAMG;N?LC;FC?H) 
u "'(, 8 LMT. 1989, ) :2 14/88 : '252 1990, 669-673 BC<?FL?JLI>OENCIH) 
u "'(, 23 K?G 1985, ) :2 28/83 : '252 1986, 59 ($?CMNcBLCMN?HNOG) 
u "'(, 7 K?PQ 1985, ) :2 70/82 : '252 1987, 34 ()C?>N?RNQC?>?LA;<? &) 
u "'(, 6 DeTP. 1985, ) :2 179/82 : '252 1985, 529 
u "'(, 9 HSGL 1982, ) :2 5/80 : '252 1982, 743 
u "'(, 21 LMT. 1980, ) :2 106/78 : '252 1981, 352-353 (0N;;NM?R;G?HM;L<?CN) 
u "'(, 14 ?TP. 1978, ) :2 111/76 : '252 1978, 474 (3?LPC?FfäFNCAOHAMMNkcE?) 
u "'(, 23 K?G 1975, ) :2 22/74 : '252 1975, 667-669 (/?CcBMQ?BLJLIT?MM) 
u "'(, 22 QCNR. 1972, ) :2 6/71 : '252 1973, 216 (%;H><OcB GI>?LH?L 7CN;N?) 
u "'(, 26 K?PQ 1971, ) :2 77/69 : '252 1971, 588 (!CMH?S--;LI>C?) 
u "'(, 27 K?PQ 1969, 8 :" 15/67 : '252 1969, 672 (/IN? 1;O<?) 
u "'(, 3 ?TP. 1968, ) :2 83/66 : '252 1968, 607 ((;H>CHMES &) 
u "'(, 27 K?PQ 1963, )b :2 129/61 : "'(: 39, 306-311 (/?cB?HMcBC?<?L) 
u "'(, 27 DeTP. 1962, ) :2 118/60 : '252 1962, 470-472 (!+)) 
u "'(, 3 K?PQ 1959, ) :2 17/58 : '252 1959, 335-337 (4?HH QCL ;FF? "HA?F QäL?H) 
u "'(, 12 LMT. 1957, 6) :2 314/55 : "'(: 26, 52 
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3) O47Dl3n67E97D;5:F7 

u +?KKCPECPGAFR, 9 HSGL 2000, 5 5 2172/00 : --2 2001, 171 (1CcE?NP?LE;OfMMSMN?G) 
u +?KKCPECPGAFR, 22 DeTP. 1994, 5 5 7798/93 : :5--2$ 1997, 135 
u +?KKCPECPGAFR, 13 H?LT. 1970, 5 5 1457/69 : '252 1970, 616 ("CHNäHT?L) 
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957, 959, 973, 974, 1015, 1039, 1090
• B- (2on38C8on)  936
• CC+  947
• CC0  708, 709, 711, 712, 713, 758, 821, 822, 823, 843, 926, 
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1106

M2onom84 34 ;0 2onn08BB0n24  528, 529, 643, 644, 1099, 1105

�581
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664, 707, 752, 804, 849, 916, 947, 981, 985, 986, 989, 
993, 998, 1005, 1007, 1013, 1025, 1062, 1069, 1083, 
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5oAm0C (oDE4AC)  1026, 1031, 1064, 1071
5oAm0C8on T E. -6s-1/6-5-6t
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L1c-6s-)

 950 4C BB., 962
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859, 860 -9 88., 910 4C BB., 974, 985, 986, 988, 1045, 
1076, 1105

• 2omp0C818;8CM  840, 895, 924, 940, 958, 959, 972, 973
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1054, 1056, 1084, 1090, 1097, 1103, 1105, 1106

• ;824n24 BoDB p;0BC8qD4 (s0r163-
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)UEG?U : 

5LC C-5LGTCPQGRe CQR SLC SLGTCPQGRe OSG SRGJGQC JCQ LMSTCJJCQ RCAFLMJMEGCQ BC J'GLDMPK?RGML CR BC J? AMK-
KSLGA?RGML (.4)#) NMSP PCKNJGP QCQ KGQQGMLQ RP?BGRGMLLCJJCQ : J? NPMBSARGML, J? NPeQCPT?RGML CR J? RP?LQKGQQGML BS 
Q?TMGP. 3CQ ?ARGTGReQ AMLQGQRCLR BMLA a AMJJCARCP CR ?L?JWQCP JCQ BMLLeCQ BC PCAFCPAFC, a BGDDSQCP JCQ eAPGRQ QAGCLRG-
DGOSCQ CR a DMSPLGP BCQ PCQQMSPACQ NeB?EMEGOSCQ LSKePGOSCQ. /P ACQ bGCLQ GKK?RePGCJQ DMLR QMSTCLR J'MbHCR BC 
BPMGRQ BC NPMNPGeRe JGRReP?GPC CR ?PRGQRGOSC, LMR?KKCLR JC BPMGR B'?SRCSP CR JC BPMGR QSG ECLCPGQ BCQ NPMBSARCSPQ BC 
b?QCQ BC BMLLeCQ. #CAG MbJGEC JCQ C-5LGTCPQGReQ QMGR a MbRCLGP BCQ ?SRMPGQ?RGMLQ LeACQQ?GPCQ BCQ RGRSJ?GPCQ BCQ KM-
LMNMJCQ, QMGR a ?TMGP PCAMSPQ ?SV CVACNRGMLQ JeE?JCQ. ,? PCAFCPAFC CR J'CLQCGELCKCLR DMLR J'MbHCR B'CVACNRGMLQ Je-
E?JCQ (AD. ?PR. ,. 122-5, 3s, C) BS #MBC BC J? NPMNPGeRe GLRCJJCARSCJJC (#0)) CR B?LQ JCQ ?PR. 52? CR 53 BC J? 5PFCbCP-
PCAFRQECQCRX (5PF')). 4MSRCDMGQ, ACJJCQ-AG Q'?TfPCLR K?LGDCQRCKCLR GLQSDDGQ?LRCQ NMSP ?AAMKKMBCP JCQ ?ARGTGReQ 
BCQ C-5LGTCPQGReQ. !GLQG, JCQ JeEGQJ?RCSPQ L?RGML?SV MLR RPfQ PeACKKCLR GLRPMBSGR BC LMSTCJJCQ CVACNRGMLQ TGQ?LR 
NJSQ QNeAGDGOSCKCLR J'SRGJGQ?RGML BCQ .4)# B?LQ J? PCAFCPAFC CR J'CLQCGELCKCLR (?PR. ,. 122-5, 10s CR ?PR. ,. 342-3, 
5s BS #0) CR JCQ DSRSPQ ?PR. 60?-60F BC J? 5PF'). 5LC PeDMPKC CL AC QCLQ ? eE?JCKCLR eRe NPMNMQeC N?P J? #MK-
KGQQGML %SPMNeCLLC (?PR. 3 CR 4 BC J? NPMNMQGRGML BC J? $GPCARGTC QSP JC BPMGR B'?SRCSP B?LQ JC K?PAFC SLGOSC LS-
KePGOSC). $?LQ AC AMLRCVRC, GJ CQR QMSF?GR?bJC BC KCLCP JC Beb?R QSP J'GLRPMBSARGML B'SLC LMPKC MSTCPRC (BC RWNC 
D?GP SQC) CL BPMGR CSPMNeCL. -?JEPe ACRRC GLACPRGRSBC HSPGBGOSC OSG CLRMSPC J? K?RGfPC, JCQ C-5LGTCPQGReQ L'MLR N?Q 
ACQQe BC PCKNJGP JCSPQ KGQQGMLQ. %L CDDCR, J? AMKKSL?SRe ?A?BeKGOSC ? BCNSGQ SL ACPR?GL RCKNQ CLRPCNPGQ BCQ 
CDDMPRQ B'?SRMPeESJ?RGML (JLCP;N? IL>?LCHA). ,C AMLACNR B'/NCL 3AGCLAC, GLQNGPe BCQ T?JCSPQ RP?BGRGMLLCJJCQ BC 
J'eRFGOSC QAGCLRGDGOSC, ? BMLA eKCPEe NMSP NPMKMSTMGP JC JGbPC N?PR?EC BCQ BMLLeCQ BC PCAFCPAFC (/NCL 2CQC?PAF 
$?R?), BCQ eAPGRQ QAGCLRGDGOSCQ (/NCL !AACQQ) CR BCQ PCQQMSPACQ NeB?EMEGOSCQ (/NCL %BSA?RGML?J 2CQMSPACQ). ,C 
Q?TMGP CQR BMLA NCPdS AMKKC SL AMKKSL (AMKKMLQ), BMLR J? NPeQCPT?RGML CR JC BeTCJMNNCKCLR BSP?bJC QMLR 
E?P?LRGQ N?P BCQ QR?LB?PBQ ?AACNReQ N?P J? AMKKSL?SRe ?A?BeKGOSC. #CQ QR?LB?PBQ QC RP?BSGQCLR CL J?LE?EC HSPG-
BGOSC EPbAC ?SV JGACLACQ NSbJGOSCQ, RCJJCQ OSC JCQ #PC?RGTC #MKKMLQ. #CQ BCPLGfPCQ ?LLeCQ JCQ SLGTCPQGReQ, K?GQ 
?SQQG JCQ MPE?LGQKCQ DGL?Ld?LR J? PCAFCPAFC CR KgKC JCQ JeEGQJ?RCSPQ L?RGML?SV QC QMLR ?ARGTCKCLR CLE?EeQ B?LQ 
J? NPMKMRGML BCQ AMKKSLQ BS Q?TMGP. #CAG Q'CVNPGKC a RP?TCPQ BCQ "K?LB?RQ" /NCL !AACQQ CR J'GLQR?SP?RGML B'SL 
LMSTC?S BPMGR BC NSbJGA?RGML QCAMLB?GPC, B'?bMPB CL BPMGR ?JJCK?LB (?PR. 38(4) BC J? 5PF') CR PeACKKCLR ?SQQG CL 
BPMGR DP?Ld?GQ (?PR. ,. 533-4, ) BS #MBC BC J? PCAFCPAFC).  

1GE3??7n83EEGn9 67D D;EE7DF3F;An:  

%GLC %-5LGTCPQGRcR GQR CGLC 5LGTCPQGRcR, BGC )LDMPK?RGMLQ- SLB +MKKSLGI?RGMLQRCAFLMJMEGC ()+4) CGL-
QCRXR, SK GFPC RP?BGRGMLCJJCL !SDE?bCL XS CPDrJJCL: $GC %PXCSESLE, BGC %PF?JRSLE SLB BGC 6CPbPCGRSLE TML 7GQ-
QCL. )FPC 4cRGEICGRCL SKD?QQCL BGC 3?KKJSLE SLB BGC !L?JWQC TML &MPQAFSLEQB?RCL, BGC 6CPbPCGRSLE UGQQCL-
QAF?DRJGAFCP ,GRCP?RSP SLB BGC "CPCGRQRCJJSLE BGEGR?JCP "GJBSLEQPCQQMSPACL. !JJCPBGLEQ SLRCPJGCECL BGC B?XS CPDMP-
BCPJGAFCL GKK?RCPGCJJCL 'rRCP MDRK?JQ BCK 3AFSRX BCQ ECGQRGECL %GECLRSKQ, bCGQNGCJQUCGQC BCK 5PFCbCPPCAFR 
SLB BCK QSG-ECLCPGQ-2CAFR DrP $?RCLb?LICL. $CQUCECL QGLB %-5LGTCPQGRcRCL ?SD BGC %PJ?SbLGQ TML 2CAFRCGLF?-
bCPL MBCP ECQCRXJGAFC 3AFP?LICLPCECJSLECL ?LECUGCQCL.  %Q CVGQRGCPCL bCPCGRQ ECQCRXJGAFC 3AFP?LICLPCECJSLECL 
DrP &MPQAFSLE SLB ,CFPC (X.". ?PR. ,. 122-5, 3s, C) #MBC BC J? NPMNPGeRe GLRCJJCARSCJJC (#0)) SLB tt 52?, 53 5PFC-
bCPPCAFRQECQCRX (5PF')). !JJCPBGLEQ QGLB QGC SLXSPCGAFCLB, SK %-5LGTCPQGRcRCL GFPC !SDE?bCLCPDrJJSLE XS CPKo-
EJGAFCL. $CQUCECL CLRQAFGCBCL BGC L?RGML?JCL 'CQCRXECbCP, LCSC 3AFP?LICLPCECJSLECL QNCXGCJJ DrP BGC .SRXSLE 
TML )+4 GK "CPCGAF BCP &MPQAFSLE SLB ,CFPC CGLXSDrFPCL (?PR. ,. 122-5, 10s SLB ?PR. ,. 342-3, 5s #0) SLB tt 
60?-60F 5PF'). !SAF BGC %5-+MKKGQQGML QAFJSE CGLC CLRQNPCAFCLBC ÄLBCPSLE BCQ 5LGMLQPCAFRQ TMP (!PR. 3 
SLB 4 BCQ 6MPQAFJ?EQ DrP CGLC 2GAFRJGLGC rbCP B?Q 5PFCbCPPCAFR GK BGEGR?JCL "GLLCLK?PIR). )L BGCQCK :SQ?K-
KCLF?LE CPQAFCGLR CQ CPQRPCbCLQUCPR, BGC %GLDrFPSLE CGLCP MNCL 2CECJSLE L?AF BCK D?GP-SQC-0PGLXGN GL B?Q CS-
PMNcGQAFC 2CAFR XS BGQISRGCPCL.  4PMRX BCP 2CAFRQSLQGAFCPFCGR GL BGCQCP &P?EC F?bCL %-5LGTCPQGRcRCL LGCK?JQ 
?SDECFoPR, GFPC !SDE?bCL XS CPDrJJCL. 6GCJKCFP F?R BGC ?I?BCKGQAFC 'CKCGLQAF?DR CLMPKC !LQRPCLESLECL SLRCP-
LMKKCL, BSPAF CGECLC $GQNMQGRGMLCL BCL :SE?LE SLB BGC .?AFLSRXSLE TML 2CQQMSPACL XS CPKoEJGAFCL. )LQNG-
PGCPR BSPAF BGC RP?BGRGMLCJJCL 7CPRC BCQ %RFMQ BCP 7GQQCLQAF?DR, USPBC B?Q /NCL 3AGCLAC +MLXCNR ECQAF?DDCL, 
SK BCL :SE?LE XS &MPQAFSLEQB?RCL (/NCL 2CQC?PAF $?R?), UGQQCLQAF?DRJGAFCP ,GRCP?RSP (/NCL !AACQQ) SLB "GJ-
BSLEQPCQQMSPACL (/NCL %BSA?RGML?J 2CQMSPACQ) XS DoPBCPL. $?L?AF GQR 7GQQCL CGLC !JJKCLBC, QCGLC .?AFLSRX-
b?PICGR UGPB BSPAF 3R?LB?PBQ, BGC TML BCP ?I?BCKGQAFCL 'CKCGLQAF?DR ?IXCNRGCPR UCPBCL, E?P?LRGCPR. $GCQC 3R?L-
B?PBQ QGLB GL oDDCLRJGAFCL (NSbJGA) ,GXCLXCL, UGC bCGQNGCJQUCGQC #PC?RGTC #MKKMLQ, IMBGDGXGCPR.  )L BCL JCRXRCL 
*?FPCL F?bCL QGAF LGAFR ?JJCGL 5LGTCPQGRcRCL, QMLQR ?SAF !ECLRSPCL DrP &MPQAFSLEQDoPBCPSLE SLB QME?P L?RGML?JC 
'CQCRXECbCP ?IRGT GL BCP &oPBCPSLE BCQ oDDCLRJGAFCL 7GQQCLQQAF?RXCQ CLE?EGCPR. $GCQCQ %LE?ECKCLR USPBC BCSR-
JGAF GK 2?FKCL TGCJCP /NCL-!AACQQ--?LB?RCL SLB BCP %GLDrFPSLE CGLCQ LCSCL :UCGRTCPoDDCLRJGAFSLEQPCAFR, B?Q 
XSLcAFQR %GLE?LE GL B?Q BCSRQAFC (t 38 !bQ. 4 5PF') SLB IrPXJGAF ?SAF GL B?Q DP?LXoQGQAFC 2CAFR (?PR. ,. 533-4, 
) #MBC BC J? PCAFCPAFC) D?LB. 

MAFE 5lUE : AMKKSLQ,  BPMGR B'?SRCSP,  PCAFCPAFC,  CLQCGELCKCLR,  SLGTCPQGRe,  b?QC BC 
BMLLeCQ,  /NCL !AACQQ, #PC?RGTC #MKKMLQ
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